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NOTE. 


As the debates and proceedings of the convention that framed the new constitution, 
were ordered to be published, not only for the information of the people of the State, 
who were to be called upon to vote upon the new organic law, but also to afford infor- 
mation to the bench and bar, im relation to the proper construction of the various pro- 
visions of the constitution, it will not be inappropriate to publish in connection there- 
with, those acts of Congress relative to the formation of the territorial and State 
governments of Iowa. They are put in the second volume of the Debates, in order 


that they may be contained in the same volume with the old and new constitutions, 
for more convenient reference. 
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AN ACT establishing the territorial government of Wisconsin. 


Be it enacted, by the senate and house of rep- 
resentatives of the United States of America in 


congress assembled, That from and after the 


third day of Jaly next, the country included 
within the followiag boundaries shall constitute 
a separate territory, for the purpose of tempora- 
ry government, by the name of* Wisconsin; that 
is tosny: Bounded on the east by a line drawn 
from the northeast corner of the State of Illinois, 
through the middle of Lake Michigan, to a point 
in the middle of said lake, and opposite the main 
channel of Green Bay, and through said chan- 
nel and Green Bay to the mouth of the Meno- 
monie river; thence through the middle of the 
min channel of said river, to that head of said’ 
river nearest to the Lake of the Desert; thénce 
in a direct line to the middle. of said lake ; thénce 
through the middle of the main ohaniel of the 
Montreal river, to its mouth ; thence with a di- 
rect line across Lake Superior, to where the 
territorial line of the United States last touches 
said lake northwest; thence on the north, with 
the said territorial line, to the White-earth river; 
on the west, by a line from the said boundary 
line following down the middle of the main chan- 
nel of White-earth river, to the Missouri river, 
and down the middle of the main channel of the 
Missouri river to a point due west from the north- 
west corner of the State of Missouri; and on the 
south, from said point, due east to the north- 
west corner of the State of Missouri ; and thence 
with the boundaries of the States of Missouri 
and Illinois, as already fixed by acts of Congress. 


And after the said third day of July next, all 
power and authority of the government of Mich- 
igan in and over the territory hereby constituted, 
shalle ase: Provided, That nothing in this 
act contained shall be construed to impair the 
rights of person or property now appertaining 
to any Indians within the said territory, so long 
as such rights shall remain uvextinguished by 
treaty between the United States and such In- 
dians, or to impair the obligations of any treaty 
now existing between the United States and such 
Indians, or to impair or anywise to affect the au- 
thority of the government of the United States 
to make any regulations respecting such In- 
dians, th:ir lands, property, or other rights, by 
treaty, or law, or otherwise, whicli it would 
have een competent to the government to make 
if this act had never been passed ; Provided, 
That nothing in this act contained ghall be con- 
strued to inhibit the government of the United 
States from dividing the territory hereby es- 
tablished into one or more other territories, in 
such manner, and at such times, as Congress 
shall, in its discretion, deem convenient and 
proper, or from attaching any portion of said 
territory to any other State or territory of the 
United States. 

Sec. 2. And be it further enacted, That the 
executive power and authority in and over the 
said territory shall be vestedin a governor, who 
shall hold his office for three years, unless 
sooner removed by the President of the United 
States. The governor shall reside with u 


= 


We - WISCONSIN. 


TERRITORIAL GOVERNMENT OF WISCONSIN. 


Said territory, shall be commander-in-chief of | district for which they may be elected. Pre- 
the militia thereof, shall perform the duties and | vious to the first election, the governor of the 
receive the emoluments of superintendent of | territory shall cause the census or enumeration 
Indian affairs, and shall approve of all laws tof the inhabitants of the several counties in the 
passed by the legislative assembly before they | territory to be taken and made by tue sheriffs of 
shall take~effect; he may grant pardons for;the said counties, respectively, and returns” 
offences against the laws of the said territory, | thereof made by said sheriffs to the governor. 
and reprieves for offenses against the laws of the | The first election shall be held at such time and 
United States, until the decision of the President place, and be conducted in such manner as the 
can be made known thereon; he shall commis- | governor shall appoint and direct; and he shall, 
sion all officers who shall be appointed to office ! at the same time, deciare the number of mem- 
under the laws of the said territory, and shall | bers of the council and house of representatives 
take care that the laws be faithfully executed. | to which each of the counties is entitled under 

Sec. 3. And be it further enacted, That| this act. The number of persons authorized to 
there shall be a secretary of the said territory, | be elected having the greatest number of votes 
who shall reside therein, and hold his office for! in each of the said counties for the council shall 
four years, unless sooner removed by the Pres-| be declared, by the said governor, to be duly 
ident of the United States; he shall record and į elected to the said council; and the person or 
preserve all the laws and proceedings of the | persons having the greatest number or votes for 
legislative assembly hereinafter constituted, and | the house of representatives, equal to the number 
all the acts and proceedings of the governor in | to which each county may be entitled, shall also 
his executive department; he shall transmit one | be declare, by the governor, to be duly elected; 
copy of the laws and one copy ofthe executive pro. | Provided, The governor shall order a new elec- 
ceedings on or before the first Monday inDecember | tion when there'is a tie between two or more 
in each year,to the President of the United States: | persons voted for, to supply the vacancy made 
and at the same time, two copies of the laws to | by such tie. Ard the persons thus elected to 
the speaker of the house of representatives, for | the legislative assembly shall meet at such place 
the use of congress. And in case of the death, | on such day as he shall appoint; but, there- 
removal, resignation, or necessary absence, of | after, the time, placeand manner of holding and 
the governor from the territory, the secretary | conducting all elections by the people, and the 
shall have, and he is hereby authorized and re- | apportioning the representation in the several 
quired to execute and perform, all the powers counties to the council and house of representa- 
and duties of the governor during such vacancy | tives, according to population, shall be pre- 
or necessary absence. scribed by law, as well as the day of the annual 

Sec. 4. And be it further enacted, That the | commencement of the session of the said legis- 
legislative power shall be vested in a governor, | lative assembly ; but no session, in any year, 
and a legislative assembly, The legislative as- i shall exceed the term of seventy-five days. 


. sembly shall consist of a council and house. of! Sec. 5., And be it further enacted, That 


representatives. The council shall consist of ié every free white male citizen of the United 
thirteen members, having the qualifications pfi States, above the age of twenty-one years, who 
voters as hereinafter prescribed, whose term of| shall have been an inhabitant of said territory 
service shall continue four years. The house | at the time of its organization, shall be entitled 
of representatives shall consist of twenty-six | to vote at the first election, and shall be eligible 
members, possessing the same qualifications as | to any office within the said territory; but the 
prescribed for the members of the council, and | qualifications of voters at all subsequent. elec- 
whose term of service shall continue two years. | tions shall be such as shall be determined by the 
An apportionment shall be made, as nearly equal | legislative assembly; Provided, That the right 
as practicable, among the several counties, for | of suffrage shall be exercised only by citizens of 
the election of the council and representatives, | the United States. 

giving to each section of the territory represen-|- Sec. 6. And be it further enacted, That the 
tation in the ratio of its population, Indians ex- | legislative power of the territory shall extend to 
cepted, ‘as nearly as may be. And the said} all rightful subjects of legislation; but no law 
members of the council and house of representa- | shall be passed interfering with the primary dis- 
tives shall reside in and be inhabitants of thel posal of the soil; no tax shall be imposed upon 
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, United States, or any of its officers, except as a 


‘judicial power of the said territory shall be 
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the property of the United States; nor shall the 
lands or other property of non-residents be taxed 
higher than the lands or other property of res- 
idents. All the laws of the governor and legis- 
lative assembly shall be submitted: to, and, if 
disapproved by the Congress of the United 
States, the same shall be null and of no effect. 

Sec. 7. And be it further enacted, That all 
township officers and all county officers, except 
judicial officers, justices of the peace, sheriffs, 
and clerks of courts, shall be elected by the 
people, in such manner as may be provided by 
the governor and legislative assembly. The 
governor shall nominate, and, by and with the 
advice and consent of the legislative council 
shall appeint all judicial officers, justices of the 
peace, sheriffs, and all militia officers, except 
those of the staff, and all civil 6fficers not herein 
provided for. Vacancies occurring in the re- 
cess of the council shall be filled by appoint- 
ments from the governor, which shall expire at 
the end of the next session of the legislative as- 
sembly ; but the said governor may appoint, in 
the first instance, the aforesaid officers, who 
shall hold ther offices until the end of the next 
session of the said legislative assembly. 

Sec. 8. And be it further enacted, That no 
member of the legislative assembly shall hold 
er be appointed ‘to any cflice created, or the 
salary or emoluments of which shall have been 
increased whilst he was a member, during the 
term for which he shall have been elected, and 
for one year after the expiration of such term; 
and no person holding a commission under the 


militia officer, shall be a member of the sajd 
council, ‘or shall hold any office under the gov- 
ernment of the said territory. 

Sec. 9. And be it further saata, That the 


vested in a supreme court, district courts, pro- 
bate courts, and in justices of the peace. The 
supreme court shall consist of a chief justice, 
and two associate judges, any two of whom 
shall be a quorum, and who shall hold a term 
at the seat of government of the said territory, 
annually, and they shall hold their offices dur- 
ing good behavior. The said territory shall be 
divided into three judicial districts; and a dis- 
trict court or courts shall be held in each of the 
three districts, by one of the judges of the su- 
preme court, at such times and places as may 
be prescribed by law. The jurisdiction of the 
several courts herein provided for, both appel- 
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late and original, and that of the probate courts, 
and òf the justices of the peace, shall be limite d 
by law: Provided, however, That. justices of 
the peace shall not have jurisdiction of any mat- 
ter of controversy, when the title or boundaries 
of land may be in dispute, or where the debt or 
sum claimed exceeds fifty dollars. And the said 
supreme and district courts, respectively, shall 
possess chancery as well as common law juris- 
diction. Each district court shall appoint its 
clerk, who shall keep his office at the place 
where the court may be held, and the said clerks 
shall also be the registers in chancery; and any 
vacancy in said office of clerk, happening in the 
vacation of said court, may be filled by the judge 
of said district, which appointment shall con- 
tinue until the next term of said court, And 
writs of error, bills of exception, and appeals in 
chancery causes, shall be allowed in all cases, 
from the final decisions of the said district courts 
to the supreme court, under such regulations as 
may be prescribed by law; but in no case re- 
moved to the supreme court, shall a trial by jury 
be allowed in said court. The supreme court 
may appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court by 
which he shall have been appointed. And writs 
of error and appeals from the final decisions of 
the said supreme court shall be allowed and 
taken to the supreme court of the United States, 
in the same manner, and under the same regu- 
lations, as from the circuit courts of the United 
states, where the value of the property, or the 
amount in controversy, to be ascertained by the 
oath or affirmation of either party, shall exceed 
one thousand dollars. And ‘each -of.the said 
district courts shall have and exercise the same 
jurisdiction, in all cases arising under the. con- 
stitution and laws of the United States as is 
vested in the circuit and district courts of the 
United States, And the first six days of every 
term of the said courts, or so much thereof as 
shall be necessary, shall be approp‘iated to the 
trial of causes arising under the said constitu- 
tion and laws.~ And writs of error, and appeals 
from the final decisions of the said courts, in all 
such cases, shall be made to the supreme court 
of the territory, in the same manner as in other 
cases. The said clerks shall receive, in all such 
eases, the same fees which the clerk of the dis- 
trict court of the United States in the northern 
district of the State of New York receives for 
similar services. 

Sec. 10. And be it further cnacted, That 
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there shall be an attorney for the said territory Lanes shall each receive an annual salary of 
appointed, who shall continue in office four years, | eighteen hundred dollars. The secretary shall 
unless sooner removed by the President, and’ receive an dnnual salary of twelve hundred dol- 


who shall receive the same fees and salary AS | lars. The said salaries shall be paid quarter- 


the attorney of the United States for the Mich- 
igan territory. There shall also be a marshal 
for the territory appointed, who shall hold his 
office for four years, unless sooner removed by 
the President, who shall execute all process is- 
suing from the said courts when exercising their 
jurisdiction as circuit and district courts of the 
United States. He shall perform the same 
duties, be subject to the same regulations and 
penalties, and be entitled to the same fees, as 
the marshal of the district court of the United 
States for the northern district of the State of 
New York; and shall, ia addition, be paid the 
sum of two hundred dollars, aanually, as a com- 
pensation for extra services. 

Sec. 11. And be it further enacted, That 
the governor, secretary, chief justice, and as- 
sociate judges, attorney, and marshal, shall be 
nominated, and by and with the advice aud 
consent of the Senate, appointed by the Presi- 
dent of the United States, The governor and 
secretary, to be appointed as aforesaid, shall, 
béfore they act as such respectively, ‘take an 
oath or affirmation before some judge or justice 
of the peace in the existing territory of Michigan, 
duly commissioned and qualified to administer 
an oath or affirmation, to support the constitu. 
tion of the United States, and for the faithful 
discharge of the duties of their respective offices; 
which said oaths, when so taken, shall be cer- 
tified by the person before whom the same shall 
have been taken, and such certificate shall be 
received and recorded by the said secretary 
among the executive proceedings. And after- 


- wards the chief justice, and associate judges, and 


all’ other civil officers in said’ territory, before 
they act as such, shall take a like oath or affir- 
mation before the said governor or secretary, or 
some judge or justice of the territory who may 
be duly commissioned and qualified, which said 
oath or affirmation shall be certified and trans- 
mitted by the person taking the same to the 
secretary, to be by him recorded as aforesaid ; 
and, afterwards, the like oath or affirmation 


. shall be taken, certified, and recorded, in such. 


manner and form as may be prescribed by law, 
The governor shall receive an anfual salary of 
two thousand five hundred dollars for his ser- 
Vices as governor and as superintendent of Indian 
affairs. The said chief justice, and associate 
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yearly, at the treasury of the United States. 
The members of the legislative assembly shall 
be entitled to receive three dollars each per day, 
during their attendance at the sessions thereof, 
and three dollars each for every twenty miles’ 
travel in going to and returning from the said 
sessions, estimated according to the nearest 
usually-traveled route. There shall be appro- 
priated, annually, the sum of three hundred and 
fifty dollars, to be expended by the governor to 
defray the contingent expenses uf the territory, 
and there shall also be appropriated annually, a 
sufficient sum, to be expended by the secretary 
of the territory, and upon an estimate to be 
made by the secretary of the treasury of the 
United States, to defray the expenses of the leg- 
islative assembly, the printing of the Jaws, and 
other incidental expenses; and the secretary of 
the territory shall annually account to the sec- 
retary of the treasury of the United States for 
the manner in which the aforesaid sum shall 
have been expended. l 

Sec. 12. And be it further enacted, That 
the inhabitants of the said territory shall be en- 
titled to, and enjoy, all-and singular the rights, 
privileges, and advantages, granted and secured 
to the people of the territory of the United 
States north-west of the river Ohio, by the arti- . 
cles of the compact contained in the ordinance 
for the government of the said territory, passed 
on the thirteenth day of July, one thousand seven 
hundred and eighty-seven ; and shall be subject 
to all the conditions and restrictions and pro- 
hibitions in said articles of compact imposed 
upon the people of the said territory. The said 
inhabitants shall also be entitled to all the 
rights, privileges, and immunities, heretofore 
granted and secured to the territory of Michigan y 
and to its inhabitants, and the existing laws of 
the territory of Michigan shall be extended over 
said territory, so far as the same shall not be 
incompatible with the provisions of this act, 
subject, nevertheless, tc be altered, modified, or 
repealed, by the governor and legislative assem- 
bly of the said territory of Wisconsin; and 
further, the laws of the United States are hereby 
extended over, and shall be in force in said ter- 
ritory,so far as the same, or any provisions 
thereof, may be applicabie. 

Sec. 13. And be it further enacted, That 


the legislative ass abl Øf the territory of Wis- 
consin shall hold session, at such time 
and place in sait. be.Titory as the goyernor 
thereof shall appoint and direct; and at said 
session, or às soon thereafter as may by them 
be deemed expedient, the said governor and 
legislative assembly shall proceed to locate and 
establish the seat of govertiment for said terri- 
tory, atsuch place as they may deem eligible, 
which place, however, shall thereafter be sub- 
fect to be changed by the said governor and leg- 
islative assembly. And twenty thousand dol- 
lars, to be paid out of any money in the treasury, 
not otherwise appropriated, is hereby given to 


the said territory, which shall be applied by the | 


governor and legislative assembly to defray the 
expenses of erecting public buildings at the seat 
of government. 

' Sec. 14. And be it further enacted, That a 
delegate to the house of representatives of the 
United States, to serve for the term of two 
‘ years, may be elected by the voters qualified to 
elect members of the legislative assembly, who 
shall be entitled to the same rights and priv- 
ileges as have been granted to the delegates from 
the several territories of the United States to the 
said house of representatives. The first elec- 
tion shall be held at such’ time and place or 
places, and be conducted in, such manner as the 
governor shall appoint and direct. The person 
-~ having the greatest number of votes shall be 
declared by the governor to be duly elected, and 
a certificate thereof shall be given to the person 
so elected. 
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termined on the third day of July next, in the 
courts held by-the additional judge for the 
Michigan territory, in the counties of Brown and 
Iowa; and all suits, process and proceedings, 
and' all indictments and informations which 
shall be undetermined on the said day of July, 
in the county courts of the several counties of 
Crawford, Brown, Iowa, Dubuque, Milwaukee, 
and Des Moines, shall be transferred to be heard, 
tried, prosecuted, and determined, in the dis- 
trict courts hereby established, which may in- 
clude the said counties. 

Sec. 16. And be it further enacted, That all 
causes which shall have been or may be re- 
moved from the courts held by the additional. 
judge for the Michigan territory, in the counties 
of Brown and Iowa, by appeal or otherwise, into 
the supreme court for the territory of Michigan, 
and which shall.be undetermined therein on the. 
third day of July next, shall be certified by the 
clerk of the said supreme court, and transferred 
to the supreme court of said territory of Wis- 
consin, there to be proceeded in to final deter- 
mination, in the same manner that they might 
have been in the said supreme court of the ter- | 
ritory of Michigan. 

Sec. 17. And be it further enacted, That 
the sum of five thousand dollars be, and the 
same is hereby, appropriated, out of any money 
in the treasury not otherwise appropriated to 
be expended by and under the direction of the 
legislative assembly of said territory, in the pur- 
chase of a library for the accommodation of said 
assembly, and of the supreme court hereby es- 


Sec. 15. And be dt further enacted, That all | tabl shed. 


suits, process, and proceedings, and all indict- 
ments and informations which shall be unde- 


APPROVED, APRIL 20, 1836. 
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AN ACT to divide the territory of Wisconsin, and to establish the territorial government of Iowa. 


Be it enacted by the senate and house of rep- 
resentatives of the United States of America, in 
congress assembled, That, from and after the 
third day of July next, all that part of the 
present territory of Wisconsin which lies west of 
the, Mississippi river, and west of a line drawn 
due north from the head waters or sources of 
the Mississippi to the territorial line, shall, for 
the purposes of temporary government, be and 
constitute a separate territorial government, by 
the name of Iowa; and that, from and after the 
said third day of July next, the present territo- 
rial government of Wisconsin shall extend only 
to that part of the present-territory of Wiscon- 
sin which lies east of the Mississippi river. And 
after the said third day of July next, all power 
and authority of the government of Wisconsin, 
in and over the territory hereby constituted, 
shall cease: Provided, That nothing in this 
act contained shall be construed to impair the 
rights of person or property. now appertaining 
to any Indians within the said territory, so long 
as such rights shall remain unextinguished by 
treaty between the United States and such In- 
dians, or to impair the obligations of any treaty 
now existing between the United States and 
such Indians, or to impair or anywise to affect 
the authority of the government of the United 
States to make any regulations respecting such 
Indians, their lands, property, or other rights, 
by treaty, or law, or otherwise, which it would 
have been competent to the government to make, 
if this act had mever been passed: Provided, 


That nothing in this act contained shall be con- 
strued to inhibit the government of the United 
States from dividing the territory hereby estab- 
lished into one or more other territories, in such 
manner, and at such times, as congress shall, in 
its discretion, deem convenient and proper, or 
from attaching any portion of , said territory 
to any other State or forritory of the United 
States. 

Sec. 2. And beit further enacted, That the ex- 
ecutive power and.authority in and over the said 
territory of Iowa, shall be vested in a governor, 
who shall hold his office for three years, unless 
sooner removed by the President of the United 
States. The governor shall reside within the 
said territory, shall be commander-in-chief of 
the militia thereof, shall perform the duties and 
receive the emoluments of superintendent of 
Indian affairs, and shall approve of all laws 
passed by the legislative assembly before they 
shall take ‘effect; he, may grant pardons for 
offences against the laws of the said territory, 
and reprieves for offenses against the laws of the 
United States, until the decision of the President 
can be made known thereon; he shall commis- 
sion all officers who shall be appointed to office 
under the laws of the said territory, and shall 
take care that the laws be faithfully executed. 

Sec. 3. And be it further enacted, That 
there shall be a secretary of the said territory, 
who shall reside therein, and hold his office for 
four years, unless sooner removed by the Pres- 
ident of the United States; he shall record and 


preserve all. the laws and proceedings of the 
legislative assembly hereinafter constituted, and 
all the acts and proceedings of the governor in 
his executive department; he shall transmit one 
copy of the laws and onecopy ofthe executive pro- 
ceedings on or before the first Monday inDecember 
in each year,to the President of the United States: 
and at the same time, two copies of the laws to 
the speaker of the house of representatives, for 
the use of congress. And in case of the death, 
removal, resignation, or necessary absence, of 
the governor from the territory, the secretary 
shall have, and he is hereby authorized and re- 
quired to execute and perform, all the powers 
and duties of the governor during such vacancy 
or necessary absence, or until another governor 
shall be duly appointed to fill such vacancy. 
Sec. 4. And be it farther enacted, That the 
legislative power shall be vested in a governor, 
and a legislative assembly. The legislative as- 
sembly shall consist of a council and house of 
representatives. The council shall consist of 
thirteen members, having the qualifications of 
voters as hereinafter prescribed, whose term of 
service shall continue two years. The house 
of representatives shall consist of twenty-six 
members, possessing the same qualifications as 
prescribed for the members of the council, and 
whose term of service shall continue one year. 
An apportionment shall be made, as nearly equal 
as practicable, amoug the several counties, for 
the election of the council and representatives, 
giving to each section of the territory represen- 
tation in the ratio of its population, Indians ex- 
cepted, as nearly as may be, ‘And the said 
members of the council and house of representa- 
tives shall reside in and be inhabitants of the 
district for which they may be elected. Pre- 
vious to the first election, the governor of the 
territory shall cause the census or enumeration 
of the inhabitants of the several counties in the 
territory to be taken and made-by the sheriffs of 
the said counties, respectively, unless the same 
shall have been taken within three months previ- 
ously to the third day of July next, and returns 
thereof made by said sheriffs to the governor. 
The first election shall be held at such time and 
place, and be conducted in such manner as the 
governor shall appoint and direct; aud he shall, 
at the same time, declare the number of mem- 
bers of the council and house of representatives 
to which each of thecounties or districts 
are entitled under this act. The number of 
persons authorized to be elected having the 


votes in each of the said 
ts for the council shall be 
be declared, by "tlie said governor, to be duly 
elected to the .said council; and the person or 
persons having the greatest number of votes for 
the house of representatives, equal to the number 
to which each county may be entitled, shall also 
be declared, by the governor, to be duly elected; 
Provided, The governor shall order a new elec- 
tion when there is a tie between two or more 
persous voted for, to supply the vacancy made 
by such tie. —Ard the persons thus elected to 
the legislative assembly shall meet at such place 
on such day as he shall appoint; but, there- 
after, the time, place and manner of holding and 
conducting all elections by the people, and the 
apportioning the representation in the several 
counties to the council and house of representa- 
tives, according to population, shall be pre- 
scribed by law, as well as the day of the annual 
commencement of. the session of the said legis- 
lative assembly ; but no session, in any year, 
shall exceed the term of seventy-five days. 

Sec. 5. And be it further enacted, That 
every free white male citizen of the United 
States, above the age of twenty-one years, who 
shall have been an inhabitant of said territory 
at the time of its organization, shall be entitled 
to vote at the first election, and shall be eligible 
to any office within the said territory; but the 
qualifications of voters at all subsequent elec- 
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tions shall be such as shall be determined by the ~~ 


legislative assembly; Provided, That the right 
of suffrage shall be exercised only by citizens of 
the United States. 
Sec.-6. And be it further enacted, That the 
legislative power of the territory shall extend to 
all rightful subjects of legislation; but no law 
shall be passed interfering with the primary dis- 
posal of the soil; no tax shall be imposed upon 
the property of the United States; nor shail the 
lands or other property of non-residents be taxed 
higher than the lands or other property of res« 
idents. All the laws of the governor and legis- 
lative assembly shall be submitted to, and, if 
disapproved by the Congress of the United 
States, the same shall be null and of no effect. 


Sec. 7. And be it further enacted, That all — 


township officers and alt county officers, except 
judicial officers, justices of the peace, sheriffs, 
and clerks of courts, shall be elected by the 
people, in such manner as is now prescribed by 
the laws of the territory of Wisconsin, or as may, 
after the first election, be provided by the gov er 
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nor and legislative assembly of Iowa territory. 
The governor shall nominate ,and,by and with the 
advice and consent of the legislative council, 
shall appoint all judicial officers, jastices of the 
peace, sheriffs, and all militia officers, except 
those of the staff, and all civil officers not herein 
provided for. Vacancies occurring in the re- 
cess of the council shall be filled by appoint- 
ments from the governor, which shall expire at 
the end of the next session of the legislative as- 
sembly ; but the said governor may appoint, in 
the first-imstance, the aforesaid officers, who 
shall hold their offices until the end of the next 
session of the said legislative assembly. 

Sec. 8. And be it further enacted, That no 
member of the. legislative assembly shall hold 
or be appointed to any cffice created, or the 
salary or emoluments of which shall have been 
increased whilst he was a member, during the 
term for which he shall have beenvelected, and 
for one year after the expiration of such term ; 
and no person holding a commission or ap- 
pointment under the United States, or any of its 
officers, except as a militia officer, shall be a 
member of the said council or house of repre- 
sentatives, or shall hold any office under the gov- 
ernment of the said territory. 

Sec. 9. And be it further enacted, That the 
judicial power of the said territory shall be 
vested in a supreme court, district courts, pro- 
bate courts, and in justices of the peace. The 
supreme court shall consist of a chief justice, 
and two associate judges, any two of whom 
shall be a quorum, and who shall hold a term 
at the seat of government of the said territory, 
annually, and they shall hold their offices during 
the term of four years. The said territory shall 
be divided into three judicial districts; and a dis- 
tricf court or courts shall be held in each of the 
three districts, by one of the judges of the su- 
preme court, at such times and places as may 
be prescribed by law; and the said judges 
shall, after thei. appointment, respectively, 
reside in the ‘districts which shall be as- 
signed to them. The jurisdidtion of the 
several courts herein provided for, both appel- 
Jate and original, and that of the probate courts, 
and of the justices of the peace, shall be limited 
by law: Provided, however, That justices of 
the peace shall not have jurisdiction of any mat- 
ter of controversy, when the title or boundaries 
of land may be in dispute, or where the debt or 
sum claimed exceeds fifty dollars. And the said 
supreme and district courts, respectively, shall 


possess chancery as well as common law juris- 
diction. Each district court shall appoint ‘its 
clerk, who shall keep his office at the place 
where the court may be held, and the said clerks 
shall also be the registers in chancery; and any 
vacancy in said-office of clerk, happening in the 
vacation of said court, may be filled by the judge 
of said district, which appointment shall con- 
tinue until the next term of said court. And 
writs of error, bills of exception, and appeals in 
chancery causes, shall be allowed in all cases, 
from the final decisions of the said district courts 
to the supreme court, under such regulations as 
may be prescribed by law; but in no case re- 
moved to the supreme court, shall & trial by jury 
be allowed in said court. The supreme court 
may appoint its own clerk, and every clerk shall 
hold his office at the pleasure of the court by 
which he shall have been appointed. And ‘writs 
of error and appeals from the final decisions of 
the said supreme court shall be allowed and 
taken to the supreme court of the United States, 
in the same manner, and under the same regu- 
lations, as from the circuit courts of the United 
States, where the value of the property, or the 
amount in controversy, to be ascertained by the 
oath or affirmation of either party, shall exceed 
one. thousand dollars. And each of the said 
district courts shall have and exercise the same 
jurisdiction, in all cases arising under the con- 
stitution and laws of the United States as ig 
vested in the circuit and district courts of the 
United States. And the first six days of every 
term of the said courts, or so much thereof as 
shall be necessary, shall be approp*iated to the 
trial of causes arising under the said constitu- 
tion and laws. And writs of error, and appeals 
from the final decisions of the said courts, in all 
such cases, shall be made tothe supreme court 
of the territory, in the same ‘manner as in other 
cases. The said clerk shall receive, in all such. 
cases, the same fees which the clerks of the dis- 
trict courts of Wisconsin eerrulory now receives 
for similar services. ot 

Sec. 10. And be it further cnacted, That 
there shall be an attorney for the said territory 
appointed, who shall continue in office four years, 
unless sooner removed by the President, and - 
who shall receive the same fees and salary as 
thé attorney of the United States for the Wis- 
consin territory. There shall also be a marshal 
for the territory appointed, who shall hold his 
office for four years, unless sooner removed by 
the President, who shall execute all process is_ 
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suing from the said courts when exercising their 
jurisdiction as circuit and district courts of the 
United States. He shall perform the same 
duties, be subject to the same regulations and 
penalties, and be entitled to the same fees, as 
the marshal of the district court of the United 
States for the present territory of Wisconsin; 
and shall, ia addition, be paid the sum of 
two hundred dollars, annually, as a com- 
pensation for extra services. 

Sec. 11. And be it further enacted, That 
the governor, secretary, chief justice, and as- 
sociate judges, attorney, and marshal, shall be 
nominated, and by and with the advice aud 
consent of the Senate, appointed by the Presi- 
dent of the United States. The governor and 
secretary, to be appointed as aforesaid, shall, 
before they act as such respectively, take an 
oath or affirmation before some judge or justice 
of the peace in the existing territory of Wisconsin, 


during their attendance at the sessions thereof, 

and three dollars eack for every twenty miles’ 

travel in going to and returning from the said 

sessions, estimated according to the nearest 

usually-traveled route. There shall be appro- 

priated, annually, the Sum of three hundred and ` 
fifty dollars, to be expended by the governor to 

defray the contingent expenses of the territory, 

and there shall also be appropriated annually, a 

sufficient sum, to be expended by the secretary 

of the territory, and upon an estimate to be 

made by the secretary of the treasury of the 

United States, to defray the expenses of the leg- 

islative assembly, the printing of the laws, and 

other incidental expenses; and the secretary of 

the territory shall annually account to the sec-° 
retary of the treasury of the United States for 

the manner in which the aforesaid sum” shall 

have been expended. 


Sec. 12. And be it further enacted, That 


duly commissioned and qualified to administer | the inhabitants of the said territory ‘shall be en- 


an oath or affirmation, or before the chief justice 
or some associate justice of the supreme court 
of the United States, to support the constitu- 
tion of the United States, and for the faithful 
discharge of the duties of their respective offices; 
which said oaths, when so taken, shall be cer- 
tified by the person before whom the same shall 
have been taken, and such certificate shall be 
received and recorded by the said secretary 


titled to all the rights, privileges, and immuni- 
ties heretofore granted and secured to the ter- 
ritory of Wisconsin, and to its inhabitants; and 
the existing laws of the territory of Wisconsin 
shall be extended over said territory, so far as 
the same be not incompatible with the provisions 
of this act, subject, nevertheless, to be altered, 
modified, or repealed by the governor and legis- 
lative assembly of the said territory of Iowa; 


‘among the executive proceedings. And after- | and, further, the laws of the United States are 


wards the chief justice, and associate judges, and 
all other civil officers in said territory, before 
they act as such, shall take a like aath or affir- 
mation before the said governor or secretary, or 
some judge or justice of the territory who may 
he duly commissioned and qualified, which said 
oath or affirmation shall be certified and trans- 
mitted by the person taking the ‘same to' the 
secretary, to be by him recorded as aforesaid ; 
and, afterwards, the like oath or affirmation 
shall be taken, certified, and recorded, in such 
manner and form as may be prescribed by law. 
The governor shall receive an annual salary of 
fifteen hundred dollars as governor, and one 
thousand dollars as superintendent of Indian 
affairs. The said chief justice, and associate 
Judges, shall each receive an annual salary of 
fifteen hundred dollars. The secretary shall 
receive an annual salary of twelve hundred dol- 
lars. The said salaries shall be paid quarter 
yearly, at the treasury of the United States. 
The members of the legislative assembly shall 
be entitled to receive three dollars each per day, 


hereby extended over, and shall be in force in 
said territory, so far as the same, or any pro- 
vision thereof, may be applicable. 

S.c. 18. And be it further enacted, That 
the legislative assembly of the territory of Iowa 
shall hold its session at such time and place, in 
said territory, as the governar thereof shall ap- 
point and direct ; dn] at said/session, or ag sopn ' 
thereafter as may by them be:deemed expedient, 
the said governor and legislative assembly shall 
proceed to locate and establish the seat of goy- 
ernment for said territory, at such place as they : 
may deem eligible, which place, however, shall 
thereafter be subject to be changed by the gov- 
ernor and legislative assembly. And the sum 
of twenty thousand dollars, out of any money in 
the treasury not otherwise appropriated, is 
hereby granted to the said territory of Iowa, 
which shall be applied by the governor and leg- 
islative assembly thereof, to defray the expenses — 
of erecting public buildings at the seat of gov- 
ernment. : 

Sec.'14. And be it further enacted, That P 
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*delegate to the house of representatives of the 
United States, to serve for the term of two 
years, may be elected by the voters qualified to 
elect members of the legislative assembly who 


” shall be entitled to the same rights and privileges 
- as have been granted to the delegates from the 


several territories of the United States to the 
said house of representatives. The first elec- 


tion shall be held at such time and place or- 


places, and be conducted in such manner as the 
The person 
having the greatest number of votes shall be de- 
clared by the’ governor to be auly elected, and 
a certificate thereof shall be given to the person 
so elected. 

Sec. 15. And be it turther enacted, That all 
suits, process, and proceedings, and all indict- 
ments and information, which shall be unde- 
termined on the third day of July next, in the 
. district courts of Wisconsin territory, west of the 
Mississippi river, shall be transferred to be 
heard, tried, prosecuted and determined in the 
district courts hereby established, which may 
include the said counties. 

Sec. 16. And be it further enacted, That all 
justices of the peace, constables, sheriffs, and 


= oll other executive and judicial officers, who 
_shallbe in office on the third day of July next, 


in that portion of the present territory of Wis- 
consin, which will then, by this act, become the 
territory of Iowa, shall be, and are hereby. au- 
thorized and required to continue to exercise 
and perform the duties of their respective offices, 
as officers of the territory of Lowa, temporarily, 


/ and until they or others shal! be duly appointed 


to fill their places by the territorial government 
of Iowa, in the manner hereby directed; pro- 
vided, that no officer shall hold or continue in 
office by virtue of this provision, over twelve 
months from the said third day of July next. 
Sec. 17. Andbe it further enacted, That all 
causes which shall have been op may be re- 
moved from the courts held by the present ter“ 
ritory of Wisconsin, in the counties west of the 
Mississippi river, by appeal or otherwise, into 
the supreme court for the territory of Wisconsin, 
and which shall be undetermined therein on the 
third day of July next, shall be certified by the 
clerk of the said supreme court, and transferred 
to the supreme court of said territory of Iowa, 
there to be proceeded in to final determination, 
in the same manner that they might have been 
in the said supreme court of the territory of 


‘Wisconsin. 


Sec. 18. And be it further enacted, That 
the sum of five thousand dollars be, and the 
same is hereby appropriated out of any money 
in the treasury not otherwise appropriated, to 
be expended by, and under the direction of the 
governor of said territory of Iowa, in the pur- 
chase of a library, to be kept at the seat of gov- 
ernment, for the accommodation of the gover- 
nor, legislative assembly, judges, secretary, mar- 
shal, and attorney of said territory, and such 
other persons as the governor and legislative 
assembly shall direct. 

Sec. 19. And be it farther enacted, That 
from and after the day named in this act for the 
organization of the territory of Iowa, the term 
of the members of the council and house of 
representatives of-the territory of Wisconsin, 
shall be deemed to have expired, and aa entire- 
ly new organization of the council and house of 
representatives of the territory of Wisconsin, as 
constituted by this act, shall take’ place as fol- 
lows: As soon as practicable, sfter the passage ~ 
of this act, the governor of the territory of Wis- 
consin shall apportion the thirteen members of 
the council, and twenty-six members of the 
house of representatives among the several 
counties or districts comprised within said ter-- 
ritory, according to their population, as nearly 
as may be, {Indians excepted.) The first elece , 
tion shall be held at such time as the governor 
shall appoint and direct, and shall be conducted, 
and returns thereof made, in all respects, ac- 
cording to the provisions of the laws of said 
territory, and the governor shall declare the 
person having the greatest number of votes to 
be elected, and shall order a new election when 
there is a tie between two or more persons voted 
for, to supply the vacancy made by such tie. 
The persons thus elected shall meet at Madison, 
the seat of government, on such day as he shall 
appoint, but thereafter, the apportioning of the 
representation in the several counties to the 


‘council and house of representatives, according 


to population, the day of their election, and the 
day for the commencement of the session of the 
legislative assembly shall be prescribed by law. 

Sec. 20. And be it further enacted, That 
temporarily, and until otherwise ‘provided by 
law of the legislative assembly, the governor of 
the territory of Iowa may define the judicial 
districts of said territory, and assign the judges - 
who may be appointed for said territory, to the 
several districts, and also appoint the time for 
holding courts in the several counties in each 
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district, by proclamation to be issued by bim; judges, and alter the times of holding the courts, > 
put the legislative assembly, at their first, or! or any of them. - : 

any subsequent session, may organize, alter, ori APPROVED, JUNE 12, 1838. 

modify such judicial districts, and assign the! 
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AMENDMENTS TO THE ORGANIC LAW. 


AN ACT to alter and amend the organic law of the territories of Wisconsin and Iowa. 


\ 


Be it enacted by the senate and house of rep- i 
‘resentatives of the United States of America, in 
~ congress assembled, That every bill which shall 


have passed the council and house of repre- 
sentatives of the territories of Iowa and Wis- 
consin ; shall, before it become a law, be pre- 
sented to the governor of the territory; if he 


approve he shall sign it, but if not, he shall re-, 


turn it with his objections to that house in 
which it shall have originated, who shall enter 
the objections at large on their journal, and 
proceed to reconsider it. If, after such recon- 
sideration, two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with 
the objections, to the other house, by which it 
shall likewise be reconsidered; and if approved 
by two-thirds of that house it shall become a 
law. But, in all such cases, the voters of both 
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houses shall be determined by yeas and nays; 
and the names of the persons voting for and 
against the bill shall be entered on the journals 
of each house respectively. If any bill shall not 
be returned by the governor within three days 
(Sundays excepted,) after it shall have been 
presented to him, the same shall bea law in like 
manner as if he had signed it, unless the as- > 
sembly by adjournment prevent its return, in 
which case it shall not be a law. 

Sec. 2. And be it further enacted, That this 
act shall not be so construed as to deprive con- 
gress of the right to disapprove of any law 
passed by the said legislative assembly, or in 
any,way to impair or alter the power of congress 
over laws passed by said assembly. 

APPROVED, Marcu 3d, 1839. 


AN ACT to authorize the election or appointment of certain officers in the territory of Iowa and 
for other purposes. 


f 


A 


Be it enacted by the senate and house of rep- 
resentatives of the United States of America in 


congress assembled, That the legislative assem- 
bly of the territory of lowa, shall be, and are 


i 


kd 


hereby guthorized to provide by law for the 
election or appointment of sheriffs, judges of 
probate, justices of the peace, and county sur- 
veyors, within the said territory, in such way or 
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manner, and at such times and places as to them 
may seem proper; and after a law shall have 
been passed by the legislative assembly for that 
purpose, all elections or appointments of the 
above named officers thereafter to be had or 
made shall be in pursuance of such law. 

Sec. 2. And be it further enacted, That the 
term of service of the present delegate for said 
territor£ of Iowa shall expire on the twenty- 
seventh day of October, eighteen hundred and 


forty; and the qualified electors of said territo- 


i 


ry may elect a delegate to serye from the said 
twenty-seventh-day of October to the fourth day 
of March thereafter, at such time and place as 
shall be prescribed by law by the legislative as- 
sembly, and thereafter a delegate shall be elected, 
at such time and place as the legislative assem- 
bly may direct, to serve for a congress, as mem- 

bers of the-house of representatives are now 
elected. : 

Approven, Marcy 34, 1839. 
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“ADMISSION OF IOWA. 


AN ACT for the admission of the States of Iowa and Florida into the Union. 


a 


Wuenzas, the people of the territory of Iowa 
did, on the seventh day of October, eighteen 
hundred and forty-four, by a convention of 
delegates called and assembled for that pur- 
pose, form for themselves a constitution and 
State government; and whereas, the people 
of the territory of Florida did, in like man- 
ner, by their delegates, on the eleventh day of 
Januaty, eightéen hundred and thirty-nine, 
form for themselves a constitution and State 
government, both of which said constitutions 
are republican; and said conventions having 
asked the admission of their respective terri- 
tories into the Union as States, on equal foot- 
ing with the original States: i 
Be it enacted by the senate and-house òf rep- 

resentatives of the United States of America in 

congress ‘assembled, That the States of Iowa 
and Florida be, snd the same are hereby de- 
clared to be States of the United States of Amer- 
ica, and are hereby admitted into. the Union on 
equal footing with the original States, in all re- 
spects whatsoever. = 

Sec. 2. And be it further enacted, That the 
following shall be the boundaries of the said 

State of Iowa, to wit: Beginning at the mouth 

of the Des Moines river, at the middle of the 

Mississippi, thence by the middle of the channel 

of that river toa parallel of latitude passing 

through the mouth of the Mankato, or Blue 

Earth river, thence west along the said parallel 

of latitude to a point where it is intersected by 


R 


a meridian line, seventeen degrees and thirty 
minutes west of the meridian of Washington 
city, thence dué south to the northern boundary 
line of the State of Missouri, thence eastwardly 
following that boundary to the point at which 
the same intersects the Des Moines river, thence 
by the middle of the channel of that river to the 
place of beginning. 

Sec. 8. And be it further enacted, That the 
said State of Iowa shall have concurrent juris- 
diction on the river Mississippi, and every other 
river bordering on the said State of Iowa, so far 
as the said rivers shall form a common bounda- 
ry to said State, and any other State or States 
now or hereafter to be-formed or bounded bythe | 
same: Such rivers to be common to both: . 
And that the said river Mississippi, and the nav- 
igable waters leading into the same, shall be 
common highways, and forever free as well as 
to the inhabitants of said State, as to all other 
citizens of the United States, without any tax, 
duty, impost, or toll therefor, imposed by the 
said State of Iowa. 

Sec. 4. And beit further enacted, That it is 
made and declared to be a fundamental con- 
dition of the admission of said State of Iowa 
into the Union, that so much of this act as re- 
lates to the said State of Iowa shall be assented 
to by a majority of the qualified electors at their 
township elections, in the manner and at the 
time prescribed in the sixth section of the thir- 
teenth article of the constitution adopted at Iowa 
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ADMISSION OF IOWA AND FLORIDA INTO THE UNION. 


' City the first day of November, anno Domini 


eighteen hundred and forty-four, or by the leg- 
islature of said State. And so soon as such as- 
sent shall be given, the President of the United 
States shall announce the same by proclamation; 
and therefrom without further proceedings on 
the part of congress the admission of the said 
State of Iowa into the Union, on an equal foot- 
ing in all respects whatever with the original 
States, shall be considered as complete. 

Sec. 5. And be it farther enacted, That 
said State of Florida shall embrace the territo- 
ries of East and West Florida, which by the 
treaty of amity, settlement and limits between 
the United States and Spain, on the twenty- 
second day of February, eighteen hundred and 
nineteen, were ceded to the United States. 

Sec. 6. And be it farther enacted, That until 


the next census and apportionment shall be 
made, each of said States of Iowa and Florida 
shall be entitled to one representative in the 
house of representatives of the United States.” 

Sec. 7. And be it farther enacted, That said 
States of Iowa and Florida are admitted into the 
Union on the express condition that they shall 
never interfere with the ‘primary ‘disposition of, 
the public lands lying within them, nor levy any 
tax on the saute Whilst remaining the property 
of the United States: Provided, That 'the or- 
dinance of the convention that formed ‘the con- 
stitution of Iowa, and which is appended to the 
said constitution, shall not be deemed or taken 
to have any effect or validity, or to be recognized 
as in any manner obligatory upon the govern- 
ment of the United- States. 

Approvep, Marcu 8, 1845. 
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AN ACT supplemental to the act for the admission of the States of Iowa and Florida into the 
Union. 


° Be it enacted by the senate and house of rep- 
resentatives of the United States of America in 
congress assembled, That the laws of the United 
States, which are not locally inapplicable, shall 
have the same force and effect within the State 
of Iowa as elsewhere within the United States. 

Sec. 2. And be it further enacted, That the 
said State shall be one district, and be called 
the district of Iowa; and a district court shall 
be held therein, to consist of one judge, who 
shall reside in the said district, and be called a 
district judge.: He’ shall hold, at the ‘seat of 
government of the said State, two sessions of the 
said district court annually, on the first Monday 
in January, and he shall, in all things, have and 
exercise the same jurisdiction and powers which 
were by law given to the judge of the Kentucky 
district, under an act entitled “An act to es- 
tablish the judicial courts of the United States.” 
He shall appoint a clerk for the said district, 
who shall reside and keep the records of the 
said court at the place of holding the same; and 
shall receive, for the services performed by him, 


, the same fees to which the clerk of the Kentucky 


district is by law entitled for similar services, 
Sec. 8 And be it further: enacted, That 
there shall be allowed to the judge of the said 


- 


district court the annual compensation of fifteen 
hundred dollars, to commence from the date of 
his appointment, to be paid quarterly at the 
treasury of the United States, 


Sec. 4. And be it further enacted, That - 


there shall be appointed in the said district, a 

person learned in the law, to act as attorney for 

the United States; who shall, in addition to his 

stated fees, be paid annually by the United 

States two hundred dollars, as a full compensa- 

tion for all extra Services ; the said payment to: 
be made quarterly, at the treasury of the United 

States. 


Sec. 5. And be it further enacted, Thatra 
marshal shall be appointed for the said district, . 
who shall perform the same duties, be’ subject to 
the same regulations and penalties, and be en- 
titled to the same fees, as are prescribed and al- 
lowed to marshals in other districts; and shall, 
moreover, be entitled to the sum of two hundred. 
dollars annually, asa compensation for all extra 
services. 

Sec. 6. And be it farther enacted, That in 
lieu of the propositions submitted to the congress 
of the United States, by an ordinance passed on 
the first day of November, eighteen hundred and 
forty-four, by the convention of delegates at 
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xx ADMISSION OF IOWA. 
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Iowa City, assembled for the purpose of making 
a constitution for the State of Iowa, which are 
hereby rejected, the following propositions be, 
and the same are hereby offered to the legisla- 
ture of the State of Iowa, for their acceptance 
or rejection ; which, if aceepted under the au- 
thority conferred on the said legislature by the 
convention which framed the constitution of the 
said State, shall be obligatory upon the United 
States. 

First—That section numbered sixteen in 
every township of the public lands, anu, where 
such section has been sold or otherwise disposed 
of, other Jands equivalent thereto, and as con- 
tiguous as may be, shall, be granted to the State 
for the use of schools. > 

Seconp—That the sėventy-two sections of 
land set apart and reserved for the use and sup- 
port of a university, by an act of congress ap- 
proved on the twentieth day of July, eighteen 
hundred and forty, entitled “ An act granting 
two townships of land for the use of a university 
in the territory of Iowa,” are hereby granted 
and conveyed” to the State, to be appropriated 
solely to the use and support of such university, 
in such manner as: the legislature may pre- 
scribe. 

THirp—That five entire sections ofland to be 
selected and located under the direction of the 
legislature, in legal divisions of not less than one! 
quarter section, from any of the unappropriated 
lands belonging to the United States within the 
said State, are hereby granted to the State for 
the purpose of completing the public buildings 
of the said State, or for the erection of public 
buildings at the seat of government of the said 
State, as the ens may determine and di- 
rect. 

Fovrts—That all salt springs within the 


t State, not exceeding twelve 4 in number, with six 


sections of land adjoining, or as contiguous as 
may be to each, shall be granted to the said 


State forits use; the same to he selected by the 
legislature thereof, within one year after the ad- 
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mission of said said State, and the same, when ` 


so, selected, to be used. on such terms, conditions, 
and-regulations, as the legislature of the State 
shall direct : Provided, That no salt spring, 
the right whereofis now vested in any individual 
or individuals, or which may hereafter be con- 
firmed or adjudged to any individual or indi- 
viduals, shall, by this section, be granted to said 
State: And provided, also, That the general 
assembly shall never lease or sell the same; at 
any one time, for a longer period than ten years, 
without the consent of congress. 

Firra—That five per cent. of the net proceeds 
of sales of all public lands lying within the said 
State, which have been or shall be sold by con- 
gress, from and after the admission of said State, 
after deducting all the expenses incident to the 
same, shall be appropriated for making public 
roads and canals within the said State, as the 
legislature may direct: Provided, That the 
five foregoing propositions herein offered are on 
the condition that the legislature of the said 
State, by virtue of the powers conferred upon it 
by the convention which framed the constitution 
of the said State, shall provide by an ordinance 
irrevocable without the consent of the United 
States, that the said State shall never interfere 
with the primary disposal of the soil within the 
same by the United States, nor with any regula- 
tions congress may find necessary for securing 
the title in such soil to the bona fide purchasers 
thereof; and that no tax shall be imposed on 
lands the property of the United States; and 
that in no case shall non-resident proprietors be 
taxed higher than residents; and that the 
bounty lands granted, or ONN to be granted, 
for military services during the late war, shall, 
while they continue to be held by the patentees 
or their heirs, remain exempt from any tax laid 
by ordet or under- the authority of the State, 
whether for State, county, township, or any 
other purpose, for the term of three years from 
and after the date of the patents respectively. 
. APPROVED, Maren 3, 1845, 


att 


ACCEPTING PROPOSITIONS OF CONGRESS. 


AN ACT AND ORDINANCE accepting the propositions made by Congress on the admission of 


Iowa into the Union as a State. 


» 
r 


Section 1. Beit enacted and ordained by the 


General Assembly of the State of Iowa, That 
the propcsitions to the State of Iowa on her ad- 
mission into the Union, made by the act of con- 
gress, entitled “ An act supplemental to the act 
for the admission of the States of Iowa and 
Florida into the Union,” approved March 3, 
1845, and which are contained in the sixth sec- 
` tion of that act, are' hereby accepted in lieu of 
the propositions submitted to congress by an 
ordinance, passed on the first day of November, 
eighteen hundred and forty-four, by the conven- 
tion of delegates which assembled at Iowa City 
on the first Monday of October, eighteen hundred 
and forty-four, for the purpose of forming a con- 
stitution for sdid State, and which were rejected 
by congress: Provided, The general assembly 
shall have the right, in accordance with the 
provisions of the second section of the tenth 
article of the constitution of Iowa, to appro- 
priate the five per cent. of the net proceeds of 
sales of all public lands lying within the State 
which haye been or shall be sold by congress 
from and after the admission of said State, after 
deducting” all expenses incident to the same, to 
the support of common schools. ’ 


Sec. 2. And be it further enacted and or- 
dained, as conditions of the grants specified in 
the propositions first mentioned in the foregoing 
section, irrevocable and unalterable without the 


consent of the United States, that the State of 
Towa will never interfere with the primary dis- 
posal of the soil within the same by the United 
States, nor with any regulations congress may 
gnd necessary for securing the title in such soil 
io the bona fide purchasers thereof; and that no 


tax shall be imposed on lands, the property of ` 


the United States; and that in no case shall 


non-resident proprietors be taxed higher than . 


residents ; and that the bounty lands granted, or 
hereafter to be granted, for military service 
during the late war with Great Britain, shall, 


while they continue to be held by the patentees ` 
or their heirs, remain éxempt from any tax laid., 


by order or under the authority of, the State, `- 


whether. for state, county, township, or other 
purposes, for the term of three years from and 
after the dates of the patents respectively. 

Sec. 3. It is hereby made the duty of the. 
secretary of state, after'the taking effect of this 
act, to forward one copy of the same to each of 
our senators and representatives in congress, 
who are hereby required to procure the consent 
of congress, to the diversion of the five per cent. 
fund indicated in the ie to the first section 
of this act. 

Sec. 4. This act shall take effect from and 
after its publication in the weekly newspapers 
printed in Iowa City. 

APPROVED, JANUARY 15, 1849. 
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‘DEBATES AND PROCEEDINGS 


OF THE 


t 


SATURDAY, February 21st, 1857. 


The Convention met at 9 o'clock A. M., and 
was called to order by the President. 

Prayer by the Chaplain. 

The journal of yesterday was read and ap- 
proved. 


Election. of United States Senators. 


Mr. PALMER. I offer the following resolu- 
tion : À 

« Resolved, That the Committee on the Legis- 
lative Department be instructed to report an ad- 
ditional section to the article on said department 
providing for the election of United States Sen- 
ators by a jdint convention of the two houses of 
the General Assembly.” ' 

_ A great deal of difficulty has arisen in many 
of the States with regard to the election of Uni- 
ted States Senators, owing to a defect in the 
provisioas of their constitutions upon this sub- 
ject. The constitution of the United States 
simply provides that United States Senators 
shall be chosen by. the legislatures of the differ- 
ent States; but the constitutions of most of the 
States contain no provisions as to the manner 
of their election. I believe it has been a matter 
of doubt with legal gentlemen, whether a joint 
convention of tha two houses' of the legislature, 
in the absence of an express provision of the 
constitution upon this subject, was the legisla- 
ture proper. I think by making an express 
provision here of this kind, we make it the leg- 
islature for that purpose. The object of such a 
provision would be to compel the two branches 
of the legislature to go into a joint convention 
for the purpose of electing United States Sena- 
tors. I believe, as the case now stands, with- 
out any provision of this kind, either branch of 
the legislature may refuse to go into a joint 
convention. I would make it their duty to go 
into a joint convention for the election of Uni- 
ted States Senators, so that the difficulty I have 
suggested may be obviated. 

Mr. PARVIN. I have no objection to the 
reference of that resolution, but I consider it 
entirely unnecessary, for the reason that I think 
it may conflict with the Constitution of the Uni- 
ted States, or the law passed by Congress. I 
Suppose every member has observed, within a 
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few days, that there has been a movement made 
in the Senate of the United States for the pur- 
pose of passing a law upon this subject, which 
will be uniform throughout every State. We 
might go to work here and say that the senators 
shall be elected, as we pass a bill, by the sepa- 
rate concurrence of each House. Another State 
might provide a different manner for the-élec- 
tion of senators. 
Congress is the proper body to pass a law_of 
this kind; and as they are about moving in the 
matter, I make the suggestion that it is unnec- 
essary for us to act upon this subject now. I 
think I can see very easily, if the States under- 
take to legislate upon this subject in their con- 
stitutions or otherwise, that there will be a 
diversity among them in the manner of electing 
their senators, as each State would have its 
separate method of procedure. It is important, 
therefore, that these elections should be made 
uniform all over the United States; and Con- 
gress, in my opinion, is the proper body to reg- 
ulate this matter. 

I agree with the gentleman from Davis, [Mr. 
Palmer], that something should be done. We 
have all seen difficulties growing out of the 
want of any provisions upon this subject in dif- 
ferent States. Two years ago, in the State of 
Indian, one branch of the legislature refused to 
go into joint convention for the election of Uni- 
ted States Senators, and the result was that no 
election took place. This winter, they refused 
again to go into a joint convention, and the re- 
sult is, a bogus election has taken place. I 
make these remarks to show that difficulties 
have arisen, and that there is a necessity for. 
legislation upon this subject. .I doubt the pro- 
priety, however, of States providing for elec- 
tions in a separate and different manner from 
each other. ` i 

Mr. HALL. If we had the power to amend 
the Constitution of the United States, we might 
do some good. My opinion is, that every step 
we take here will make the confusion worse. 
The Constitution of the United States says 
that— ae 

‘¢The Senate of the United States shall be 
composed of two Senators from each State, 
chosen by the legislature thereof, for six years, 
and each senator shall have one vote.” 
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Now, if appears to me that - 
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[29th Day 


Saturday] 


1 


PARVIN—HALL—TRAER—JOHNSTON, &c. 


[February 2ist 


We cannot constitute any other body for this retain them. I think it is necessary to have 
purpose, but the legislature ; and it must be the | that question determined. If we determine to 


body that makes the laws. The meaning of the 
“legislature” is law-making power. We can- 
not make a constitutiunal body differing from 
what the Constitution of the United States pro- 
vides. And when gentlemen get up here and 
undertake to modify"and change the Constitu- 
tion of the United States, they will find it an 
exceedingly difficult task, and one that is not 
altogether desirable. We ought to do nothing 
which would tend to prevent the utmost har- 
mony between the action of the State govern- 


have a general election after the adoption of the 
constitution, it will be necessary that we should 
re-district the State. My object in introducing 
this resolution is to settle that question definite- 
ly, so that the committee on schedule can report 
an apportionment, if necessary. I do not desire 
to discuss the question at any great length, and 
I only make this simple statement for the pur- 
pose of showing my object in introducing the 
resolution. 

Mr. JOHNSTON. This is a very important 


ment and that of the United States government. | resolution, and the subject to which it relates is 


You cannot say that anything less than the gen- 
eral law-making power of the State can appoint 
a United States senator. 

I do not believe that Congress has the power 
to put trammels upon our legislature.- Gentle- 
men will find, by the debates that have taken 
place in Congress, that this subject has been 
thoroughly discussed by the ablest men there, 
and the best opinion is, that even Congress can- 
not tie the hands of the legislatures of the 
States upon this subject. I am opposed to en- 
tangling ourselves with any more difficulties 
than those in which we are now placed. True, 


there are sometimes difficulties and inconve- 


niences in electing these senators, but I think 
we had better ‘*bear the ills we have than fly to 
those we know not of.” The legislature should 
pass such laws upon this subject as they please, 
and it is at their option whether they will obey 
them or not. Law-makers are generally law- 
breakers, but one legislature cannot tie the 
hands of another. - i 
Mr. PARVIN. I can easily perceive the dif- 
ficulties which would arise upon this subject of 
the election of United States senators, if we 
pass any law upon this subject. I can see, how- 
ever, that Congress could properly pass a law 
upon this subject, but as a matter of course, 
they could pass nothing contrary to the consti- 
tution. I think they could pass an act which 


‘will show the different States the manner in 
which the present Senate intends they: shall 


elect, and they will:undoubtedly pursue that 
course. I think that Congress can pass such an 
act, without infringement upon the rights of 
the State, 

Mr. HALL. I move to lay the resolution upon 


l the table. 


The question being taken, the motion to lay 
on the table was agreed to. 
Miscellaneous. ` 


Mr. TRAER. I offer the following resolution : 
t: Resolved, That the committee on schedule be 


_ instructed to reportan article providing for re- 


one to which I have paid very little attention. 
I am in doubt in regard to some of the officers, 
and, indeed I have not made up my mind in re- 
gard either to the legislature or other State offi- 
cers. I presume there are many members of the 
convention in the same position with myself., [ 
should like’a little time to consider the subject, 
and I therefore move to lay the resolution upon 
the table, for the purpose of considering it here- 
after. Ido not make this motion for the pur- 
pose of defeating it, but for the purpose of con- 
sidering it. i 

The question was taken, by yeas and nays, 
upon the motion to lay the resolution upon the 
table, and it was agreed to; yeas 21, nays 13, 
as follows: i 

Yeas—The President, Messrs. Ayres, Clarke 
of Johnson, Gibson, Gillaspy, Hall, Harris, Hol- 
lingsworth, Johnston, Marvin, Palmer, Parvin, 
Patterson, Peters, Price, Robinson, Scott, Seely, 
Solomon, Winchester and Young. 

Nays—Messrs. Bunker, Clark of Alamakee, 
Clarke of Henry, Day, Edwards, Ells, Emerson, 
Gower, Gray, Skiff, Traer, Warren and Wilson. 

Mr. BUNKER. In order to give the commit- 
tee an opportunity to complete their reports, I 
move that the convention adjourn until two 
o’clock P. M. on Monday. 

Mr. HARRIS. I hope that motion will not 
prevail: Why not meet Monday morning at the 
usual hour? 

Mr. MARVIN. Before I vote upon this ques- 
tion I would like to ask, whether there are not 
some reports ready for the action of the con- 
vention ? . ‘ 

The PRESIDENT. There are some reports of 
special committees, which are not fully acted 
upon. 

Mr. EDWARDS. .I move’ to take from the 
table the report of the committee on the right 
of suffrage. ` 

The PRESIDENT. The whole subject was 
referred to a select committee. 

Mr. HARRIS. I move to amend the motion 
to adjourn so that, instead of 2 o’clock P, M. on 


taining in office the present legislature and State | Monday, we shall meet here at 10 o'clock A. M. 


officers, until the expiration of their terms of 
office under the present constitution.” 


’ . [desire to say, that my object in introducing 


this resolution is to settle the question, whether 
we will determine to have a general election 
under the new constitution, of the present State 
officers, and the legislature, or whether we will 


The question was taken upon the motion to 
amend, and it was not agreed to upon a divi- 
sion; ayes 10, noes 14. 

A motion was made to adjourn until 9 o’clock 
A. M.,'on Monday, which was not agreed to. 

The PRESIDENT. The question now recurs 
upon adjourning until Monday at 2 o’clock P.M. 
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The question was taken, by yeas and nays, 
upon this motion, and it was not agreed to; 
yeas 11, nays 23, as follows: 

Yeas—Messrs. Bunker, Clarke of Henry, 
Clarke of Johnson, Edwards, Elis, Hall, Hollings- 
worth, Marvin, Solomon, Wilson and Young. 

Nays—The President, Messrs. Ayres, Clark of 
Alamakee, Day, Emerson, Gibson, Gillaspy, 
Gower, Gray, Harris, Johnston, Palmer, Parvin, 
Patterson, Peters, Price, Robinson, Scott, Seely, 
Skiff, Traer, Warren and Winchester, 


Education and School Lands, 


Mr. WINCHESTER. I would inquire if a mo- 
tion was not made and carried to defer the con- 
sideration of the report of fhe committee on 
education and school lands? 

The PRESIDENT. No,'sir; the report was 
put over by general consent. 

Mr. WINCHESTER. As there will be several 
reports made Monday morning, I think it would 
be advisable to take up the report of the com- 
mittee on education and school lands now. If 
necessary, I would move a reconsideration of 
the vote deferring the consideration of this sub- 


ject. 
i The PRESIDENT. It is not necessary for the 
gentleman to make any such motion to accom- 
plish his object. He can move that the con- 
vention resolve itself into committee of the 
whole upon this subject. ` 

Mr. WINCHESTER. I make that motion, 

then. 

. The question was taken, and the motion was 
agreed to. ` 


In Committee of the Whole. 


The Convention accordingly proceeded, in 
committee of the whole, to consider the report 
of the committee on education and school lands, 
[Mr. Parvin in the chair.] A j 

The CHAIRMAN. The question pending be- 
fore the committee when they last rose was up- 
on the motion of the gentleman from Jefferson, 
[Mr. Wilson,] to substitute the minority for the 
majority report, and upon that question the 
gentleman from Scott, [Mr. Ells,] was entitled 
to'the floor. ° ° ms : t 

Mr. ELLS not claiming the floor, 

Mr. SKIFF said— 

It seems that members of the convention have 
not examined tbis question much, having ex- 
pected to hear from the gentieman from Des 
Moines, [Mr. Hall,] an explanation of the ma- 
jority report, and having also expected to hear 
from the gentleman from Scott, [Mr. Ells,} an 
explanation of the minority report. For my 
own part, Lam not prepared to vote upon this 
question now. If we consider this matter now 
in committee of the whole, it will have to under- 
go a full consideration when it comes before the 
convention. Ido not consider that there is any- 
thing to be gained by considering this sub- 
ject in committee of the whole now, and I would 
prefer to have the matter laid over for thé pres- 
ent. 

Mr. CLARKE, of Johnson. Thope that this 


question will not be taken up now. I aminthe 
same situation as the gentleman from Jasper, 
[Mr. Skiff.] I supposed, after the vote of the 
convention yesterday, that this subject was laid 
over till Monday, and I expected, before that 
time, to make a thorough examination of these 
two systems. Iam now totally unprepared to 
vote.upon this question, or toexpress any views 
in relation to either of the systems proposed by 
the majority and minority reports. These sys- 
tems are both entirely new to the people of the 
State, and propose an entire changé, not only in 
the school system of the State, but in the man- 
agement of the school fund and school lands, 

I agree with the gentleman from Des Moines, 
[Mr. Hall,] in what he said, that the’ subject of 
education was perhaps the most important sub- 
ject that could come before this convention. L 
hope we shall not be driven into an examination 


of the subject, when it is evident to the minds _ > 


of the convention that the gentlemen who haye 
thought most upon the subject, who have pre- 
pared these reports and are therefore the best 
able to enlightea us upon this subject, are not: 
able, through indisposition, to take an active 
part in the discussion at this time. For my 
part, I prefer the minority to the majority re- ` 
port, as the matter now appears to my mind. 
But this preference I give from a very hasty - 
examination of the subject, and Iam not certain . 
in my own mind, whether I would not prefer 
something else to it. I desire to make a more 
extended examination of this subject than [have 
yet been able to do, and I presume other mem- 
bers would like to have the same opportunity. 
I move, therefore, that the committee rise, re- 
port progress, and ask leave to sit again. 

The question was taken, and the motion was 
agreed to, upon 4 division, ayes 16, noes 8. 


In Convention, 


The PRESIDENT having resumed the chair, 

The CHAIRMAN reported that the committee 
of the whole, to which had been referred the- 
reports of the committee on education and- 
school lands, had instructed him to report that 
they had had the same under consideration, had 
made some progress therein, and asked leave to 
sit again. : 

Mr. CLARK, of Alamakee, I object to the 
committee having leave to sit again, and upon 
that question I call the yeas and nays, 

The question was then taken, by yeas and 
nays, and it was decided that the committee 
ee leave to sit again, yeas 23, nays 10, as fol- 
ows; 

Yeas—Messrs. Bunker, Clarke of Johnson, 
Ells, Emerson, Gibson, Gillaspy, Gower, Gray, 
Hall, Hollingsworth, Johnston, Marvin, Palmer, 
Parvin, Peters, Price, Robinson, Scott, Skiff, 
Solomon, Warren, Wilson and Young. i 

Nays—The President, Messrs. Ayres, Clark of 
Alamakee, Clarke of Henry, Day, Edwards, Pat- 
terson, Seely, Traer and Winchester. = 

Mr. CLARKE, of Johnson. As there seems 
to be no business before the conyention, I move 
that we adjourn until half-past nine o’clock on 
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Monday] 


REPORTS OF COMMITTEES. 


WINCHESTER—YOUNG—BUNKER—WILSON. 


' [30th Day 


[February 23a 


_ Monday next. I make themotion because there 


are several committees that want to meet and 
complete their reports. 

The question was taken, and the motion was 
agreed to, upon @ division, ayes 16, noes 6. 

The convention accordingly adjourned till 
Monday morning at half-past nine o’clock. 


Monpay, February 23d, 1857. 


_ The convention met at half-past 9 o'clock, A. 
M., and was called to order by the President. 

Prayer by the Chaplain. ” 
The journal of Saturday was read and ap- 
proved. 


Petitions—Intoxicuting Drinks. 


Mr. WINCHESTER. I-gsk leave to present 
the petition of J. W. Rogers, and 162 others, 
citizens of.Fayette county, requesting that there 
be incorporated into the constitution substanti- 
ally the following provision, in article three, 
section five: a 

“The legislature shall have power to pass 
laws regulating, restricting, or prohibiting the 

- manufacture or the traffic in intoxicating liquors, 
‘and to that end may confiscate all liquors man- 
ufactured or sold in violation ofits acts.” 

I move that this petition be referred to the 
committee on miscellaneous business, and I hope 

-they will give it the consideration which the im- 
portance of the subject demands. I am happy 
to have the opportunity of presenting from so 
large a number of my own constituents, a me- 


morial so sound upon this great moral question. | 


However impracticable it may be to carry out 
that principle at the present time by legal enact- 
ments, I hope the time is not far distant when it 
will be deemed not only practicable but expe- 
dient. 

_ The motion to refer was agreed to. 


Reports of Commitices. 


“ Mr. YOUNG asked to be excused from serving 
_ ‘upon the committee. on the schedule, and that 


some other member be appointed in his place. 
Mr, Young was ‘excused, and Mr. Skiff was 
appointed to fill the vacancy. ` : 
Mr. BUNKER from the committee on miscel- 
laneous business, submitted the following report: 


ARTICLE —. 


Section 1. The jurisdiction of Justices of the 
Peace shall extend to all civil cases, (except 
casesin chancery, and cases where the question 
of title to any real estate may arise,) where the 
amount in controversy does not exceed fifty 
dollars, and by. the consent of parties may be 
extended to any amount not exceeding three 
hundred dollars. 

„Sec. 2. No new county shall be hereafter 
created containing less than four hundred and 
thirty-two square miles; nor shall the territory 


of any organized county be reduced below that 
amount; Provided, however, that the county of 


Worth, and those west of it, on the Minnesota 
line, may be organized without additional ter- 
ritory. . ; r 

Sec. 3. The boundaries of the State may be 
enlarged, with the consent of Congress and the. 
General Assembly. 

Sec. 4. Every person elected or appointed to 
any office shall, before entering upon the duties 
thereof, take an oath or affirmation to support 
the Constitution of the United States, and of 
this State, and also an oath of office. 

Sec..5. In all cases of elections to fill vacan- 
cies in office occurring before the expiration of 
a full term, the person so elected’ shall hold for 
the residue of the unexpired term, and no long- 
er, unless re-elected ; and all persons appointed 
to fill vacancies in office, shall hold: until the 
next general election only. 

Sec. 6. The State University shall consist of 
a single institution, and be permanently located 
at Iowa City. The present State Capital, with 
such improvements and additions as may be 
provided for by law, shall be occupied by the 
State University, when not used by the State for 
other purposes. 

Sec. 7% The General Assembly shall not lo- 
cate any of the public lands, which have been, 
or may be granted by Congress to this State, 
and the location of which may be given to the 
General Assembly, upon lands actually settled, 
without the consent of the occupant. The ex- 
tent of the claim of such occupant so exempted, 
shall not exceed three hundred and twenty acres. 

On motion of Mr. SKIFF, _ 

One hundred copies were ordered to be print- 
ed for the use of the convention. 


Incorporations. 


Mr. WILSON from the select eommittee to 
whom was referred the report of the standing 
committee upon incorporations, with the amend- 
ments made thereto, submitted a majority report 
upon that subject. 
unchanged. In the second section, first line, the 
words “ corporations may sue and be sued,” are 
stricken out, and in line two, after the word 
-“nersons,” all the remainder of that line and 
the next are stricken out. The third section 
remains as reported by the committee originally. 
The fourth section remains as it passed the con 
vention, striking out all after the word *‘ indi- 
rectly,” in line fourth. Sections five to fifteenth 
inclusive are stricken out; also sections eigh- 
teen, nineteen and twenty; some changes being 
made in sections sixteen andseventeen. So that 
the report now reads as follows : i 


ARTICLE 8. 


Section 1, No corporation shall be created 
by special laws; but the General Assembly shal! 
provide, by general laws, for the organization of 
all corporations -hereafter to be created, except 
as hereinafter provided. 

Sec. 2. The property of all corporations for 
pecuniary profit, now existing, or hereafter cre- 
ated shall be subject to taxation, thesame as that 
of individuals. 


The first section remains ~ 


d 
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Sec. 8. The State shall not become a stock-| “A separate ballot may be given.by every per- 


holder in any corporation, nor shall it assume 
or pay the debt or liability of any corporation, 
unless incurred in time of war for the benefit of 
the State. i ; 

Sec. 4. No political or municipal corporation 
shall become a stockholder in any banking cor- 
poration, directly or indirectly. 

Sec. 5. No act of the General Assembly, au- 
thorizing corporations or associations with 
banking powers, nor shall amendments thereto 
take effect, nor in any manner be in force, until 
the same shall have been submitted separately, 
to the people, at a general or special election, 
as provided by law, to be held not less than 
three months after the passage of the act, and 
shall have been approved by a majority of all 
the electors voting for and against it at such 
election. . - 

Sec. 6. Subject to the provisions of the fore- 
going section, the General Assembly may pro- 
vide for the establishment of a State Bank with 
bianches, in addition to banks provided for by 
general law. : 

Sec. 7. Subject to the provisions of this ar- 
ticle, the General Assembly shali have power to 
amend or repeal all laws for the organization or 
erection of corporations, or granting of special 
‘ or exclusive privileges or immunities, by a vote 
of two-thirds of each branch of the General As- 
sembly ; and no exclusive privileges, except as 
in this article provided, shall ever be granted. 

Respectfully submitted, 
`J. E. Witson, Chairman. 

The undersigned do not concur in the above 
report so far ag relates to banking corporations 
or associations, believing that somé restrictions 
should he imposed on the Legislature with re- 
spect to the organization of said corporations or 
associations. - - 

J. F. WILSON. 
l Davin BUNKER. 

Mr. CLARKE, of Johnson. I move that the 
usual number of copies be ordered to be printed. 
It is the most important subject before us, and I 
omg like to see it in print before we act, upon 
1t: 3 \ 

The motion was Aereed to. =: Pate. a 
i “ Righi of' Suffrage. E 


Mr. CLARKE, of Henry, from the special com 
mittee to whom was referred article second of 
the constitution in relation to the right of suf- 
frage, submitted the following report : 

t The Special committee, to whom’ was refer- 
red articleisecond of the constitution, report the 
same back without amendment, and would re- 
eas the adoption of the following resolu- 

ion : 

“ Resolved, That at the same election that this 
constitution is submitted to the people for its 
adoption or rejection, a proposition to amend 
the same by striking out the word “ white,” 
wherever it occurs in the said constitution, shall 
be separately submitted to the electors of this 


State for their adoption or rejection, in the man- 
ner following, viz: 


son having a right to vote at said election, to be 
deposited in a separate box, and those given for 
the edoption of the said proposition, shall have 
the words, “Shall the word ‘white’ be stricken 
out ofthe constitution wherever it occurs? 
Yes.” And those against the proposition shall 
have the words, ‘*Shall the word ‘white’ be 
stricken out of the constitution wherever it oc- 
curs? No.” And if, at said election, the ma- 
jority of all the ballots cast for and against the 
said proposition, shall have the words, ‘* Shall 
the word ‘white’ be stricken out of the consti- 
tution wherever it occurs?’ Yes,” then the word 
‘white’ shall be stricken out, and shall not be 
any part of said constitution.” 

Mr. JOHNSTON. Does the gentleman mean 
to have the word “ white” stricken out wher- 
ever it occurs in the constitution, or wherever 
it occurs in the article on suffrage ?. 

Mr. CLARKE, of Henry. The gentleman will 
observe that it only occurs in the constitution 
as a qualification. 

Mr. JOHNSTON. It occurs in the qualifica- 
tion ofelectors, and also of members of the Gen- 
eral Assembly, and in relation tothe militia, - 

Mr. CLARKE, of Henry. The resolution pro- 
poses to strike it out everywhere, and to make 
our constitution, like the constitutions of some 
other states, without the word occurring at all, 
and making no distinction. 


Mr. HALL, from the same committee, submit- ` 


ted the folowing minority report: 4 

‘The minority of the committee to whom was 
referred the article ‘ Right of Suffrage,’ beg leave 
to report: i 

“The only question brought forward for the 
consideration of the committee, changing the 
article referred to, was the propriety of striking 
out the word ‘ white,’ : 

“The majority of the committee have not 
deemed that amendment proper or expedient, 
but have adopted a special course of bringing 
the question before the people by a separate pro- 
position and vote.’ Pee he 

t To this mode of ‘treating the snbjéct there 
can be no great objection. It resolves itself 


into’ a’mere-question ofi propriety or expe-— 


diency. : 

“ That there are a small number of citizens of 
this state who are in favor of this amendment, 
we are free to admit. But the undersigned will 
be slow to believe that any considerable or con- 
trolling number of our fellow-citizens do, or will 
for one moment, sanction the proposition. ` 

“The proposition to invite the negro and In- 
dian to our state by a constitutional guarantee 
of equality with the white people, we feel con- 
fident cannot be sanctioned. The majority of 
the committee feel the force of .this truth, and 
hence they do not insist upon the amendment as 
a fixed feature in the constitution. With the 
fullest conviction that the yoice of the people is 
against the meastire, the majority recommend 
that it shall be the subject of popular agitation. 

“Jf the wish of a majority of the people of 
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this state upon this subject was a question of| tion entered into by man, the very constitution 


doubt, if-public sentiment was hesitating and 
undecided, there would be a reasonable cause 
fur leaving the question unsettled by this con- 
vention, and returning the power. to settle it 
back to the people, the source of all power. 

*¢ The undersigned do not believe that this is 
the case. They, therefore, conclude that no 
good can result from a separate submission of 
that question. Its only effect will be to keep up 
agitation, to furnish material and food for a mor- 
bid and forbidding sentiment, that is fraught 
with evil to the Indian, negro, and Anglo-Ame- 
rican races. f 

tc Saffrage is a delegation of political power. 
In our governmentit is more than a mere badge 
of equality of rights. Itis a guarantee of so- 
cial, political and personal equality. 

«The views of the undersigned are so fully 
expressed in a report made by a select commit- 
tee to the first constitutional convention, of this 
state, that they adopt that report, and re-assert 
the principles therein stated, as follows : 

«t That all men are created equal, and are en- 
dowed by their Creator with equal unalienable 
rights, your committee are free to admit; that, 
so far as nature i concerned, those rights are 
as sacred to the black man as the white man, 
and should be so regarded. . This, however, is a 
mere abstract proposition, and although strictly 
true, when applied to man in a state of nature, 
yet it becomes very much modified when man is 
considered in an artificial state in which gov- 
ernment places him. Thus, the infant is not 
entitled te liberty or the pursuit of happiness, 
until he arrived at the age of twenty-one years. 
Females, by the arbitrary rules of society, are 
excluded and debarred from many things which 
males consider rights and high privileges—such 
as the elective franchise, holding office, &c. 
Now, in these cases, the female and infant are 
denied what we abstractedly term unalienable 
righs, and they submit without complaint or 
murmur. No one thinks of sympathising with 
them in their deprivations. The philanthropist 
has never had occasion to commiserafe their 
fate, still it is in those respects the same as the 
citizen of color. The negro is surely no, better 


-than our wives and children, and should not ex- 


cite sympathy when they desire the political 


rights they are deprived of. s. 


t í The great errorin the minds of our citizens 
who reason in favor of negro suffrage and citi- 
zenship, arises from their mingling the natural 
and artificial rights of man, and treating the 
artificial institutions of government as sacred, 
and as undeniable to man as the abstract rights 
of nature; a proposition which is untrue in 
point of fact, and in opposition to the experience 
of the whole world. Governments are strictly 
conventional, and although based upon the laws 
of nature, they are necessarily limited and cir- 
cumscribed in their operation. Itiis made for 
those who are to be benefitted by it, and is not 
bound to unbar its doors and receive every va- 
grant who may take refuge in it. 


t c Government is an institution or an associa- ! 


af which changes or modifies toa greater or 
less extent- his natural rights. Some are gur- 
rendered, others modified. The compensation 
for these sacrifices is found in the greater secu- 
rity in those rights retuined, and a cheapening 
of the expense of protecting them. It is a means 
sought by man to make more available, secure, 
and certain, his ‘énalienable rights of life, liberty, 
and the pursuit of happiness. Thus the citizen 
acquires a species of property in his govern- 
ment, which he has a right to enjoy without 
molestation, and without disturbance. In form- 
ing or maintaining a government, it is the priv- 
ilege and duty of those who have or are about 
to associate together for that purpose, to modify 
and limit the rights, or wholly exclude from the 
association, any and every species of persons 
who would endanger, lessen, or in the least 
impair the enjoyment of these rights. We bave 
seen that the application of this principle limits 
the rights of our sons, modifies the privileges of 
our wives and daughters, and would not be un~ 
just if it excluded the negro altogether. It is 
thé party to this compact that should complain, 
not the stranger. Even hospitality does not 
sanction compiaint udder such circumstances, 
True, these persons may be unfortunate, but the 
government is not unjust. i 

If your committee are correct in their views, 
the question presented for consideration is plain- 
ly this: Would the admission of the negro, asa 
citizen, tend in the least to lessen, endanger or 
impair the enjoyment of our govermental in- 
stitutions? In other words, would the acces- 
sion of a negro population produce any of these 
consequences? If it would, we should be un- 
wise to admit them; if it would not, then it 
would be wanton and wrong to exclude them. 
The whole subject should be, properly treated as 
a question of policy or contract, where self-in- 
terest is just as properly consulted as in the pro- 
motion of a conimercial treaty or a private con- 
tract. It is the white population who are about 
to form a government for themselves. No negro 
is represented in this convention, and no one 
proposes to become a member of the compact. 
It is the white people of ,this territory who pe- ' 
tition for the admission of the negro. They 
necessarily believe that the introduction of such 
a population as citizens would notinterfere with 
the enjoyments of the white citizens, or they 
place this admission on the ground that the ne- 
gro has the arbitrary claim, based as a natural 
right. The.proposition would stand thus: 

lst. That the negroes are a desirable, or, at 
least, a harmless population ; 

2d. That the negro has a natural right to be 
admitted as an equal citizen. 

' The former proposition begs; the latter de- 

mands. ° gs y 

Can the negro be admitted to those privileges 
and not impair the rights of the whites? Your 
committee think not. The government, then, 
would be unjust to admit them. The negro not 
being a party to the government, has no right 
to partake of its privileges. 
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However your committee may commisserate 
with the degraded condition of the negroes, and 
feel for his fate, yet they can never consent to 
open the doors of our beautiful State, and invite 
him to settle our lands. The policy of other 
States would drive the whole black population 
of the Uniun upon us. The ballot-box would 
fall into their hands, and a train of evils would 
follow, that, in the opinion of your committee, 
would be incalculable. The rights of persons 
would be less secure, and private property ma- 
terially impaired. The idjustice to the white 
population would be beyond computation. There 
are strong reasons to induce the belief that the 
two races could not exist in the same govern- 
ment upon an equality without discord and vio- 
lence, -that might eventuate in insurrection, 
bloodshed and final extermination of one of the 
two races. No one can doubt that a degraded 
prostitution of moral feeling would ensue ; a 
tendency to amalgamate the two races would be 
superinduced; a degraded and reckless popula- 
tion would follow; idleness, crime and misery 
would come in ‘their train, and government it- 
self fall into anarchy or despotism, 

(Signed) J. C. HALL. 
D. W. Price. 

Mr. CLARKE, of Johnson. I move that the 
report of the minority of the committee be laid 
upon the table. I make that motion with a view 
to bring the majority report before us for con- 
sideration, when I shall move to postpone in- 
definitely the consideration of the resolution re- 
ported by the majority of the committee. 

The question being taken, the motion was 
agreed to. ; 

The resolution reported by the majority of 
the committee was read. ` 

Mr. JOHNSTON. The usual course with, re- 
gard to these reports is to have them printed. 
I will move that one hundred copies of each of 
these reports be ordered to be printed for the 
use of the convention. 

Several members voting in the negative upon 
putting the question— ie ht 

Mr. JOHNSTON demanded the yeasand nays, 
which were ordered. _ uae l 

Mr. TRAER.’ I would like to ask, for infor- 
mation, whether the remarks accompanying the 
report of the minority of the committee are to 
be printed, or only the report itself? I under- 
stood a portion of that to be merely an argu- 
ment. ; 

The PRESIDENT. The motion is to print 
Cea dae and that formed a portion of there- 
port. 

The question being taken upon ordering the 
report to be printed, it was agreed to; yeas 20, 
nays 8, as follows: 

Yeas—Messrs. Ayres, Clark of Alamakee, 
Clarke of Henry, Gibson, Gillaspy, Gray, Hall, 
Hollingsworth, Johnston, Palmer, Patterson, 
Peters, Price, Robinson, Scott, Seely, Solomon, 
Warren, Wilson and Young, 

Nays—The President, Messrs, Bunker, Clarke 
of Johnson, Edwards, Gower, Skiff, Traer and 
Winchester. 


Mr. CLARKE, of Jobnson, when his name 
was called, said: Z 

I desire to say, in explanation of my vote, 
that I shall vote against printing, because I do 
not want to give the subject so much import- 
ance in this convention: 


Bill of Rights. 


Mr, CLARKE, of Henry,from the committee to 


which was referred the Bill of rights, submitted 
the following report : 

“The committee to-whom was referred the 
bill of rights, beg leave to report the same back 
without amendment, except section one, in which 
they would recommend that the word “inde- 
pendent” be stricken out, and the word “equal’’ 
substituted. 

In regard to section four, the committee beg 
leave to submit separate reports. The reasons 
of Mr. Wilson for deeming an amendment un- 
necessary are submitted herewith as follows : 

One object ofthe convention in referring sec- 
tion four, of the bill of rights, toa select com- 
mittee, was to have the committee pass upon 


the expediency of so amending said section as , 


to embody in ita clause securing to the people 
the right to introduce the testimony of negroes, 
mulattoes and Indians into the courts of this 
State. The committee have been unable to har- 
monise their views in relation to said section, 


and have concluded to placè before the conven- `’ 


tion, in the form of reports, the different views 
of the members ofthe committee. The under- 
signed, therefore, beg leave to submit the fol- 
lowing as his views of the subject referred to 
the commitiee. - 

After a careful examination of the subject, 
the undersigned can come to no other conclusion 
than that the object sought to be attained by 
the amendment proposed in the convention, is 
secured by the first section ofthe bill of rights. 
The section referred to declares as follows : 


“ All men are by nature free and ‘equal, and — 
‘| have certain unalienable rights, among which 


are those of enjoying and defending life and lib- 
erty; acquiring, possessing, and protecting 
property, and pursuing and ‘obtaining safety 
and happiness.” 

The right of “defending life and liberty,” and 
of “protecting property,” set forth in this section 
as natural rights, are not taken away when 
men associate themselves into governmental or- 
ganizations. The rights remain unimpaired— 
the method of Protesting them only being 
changed. Ina state of natureman must depend 
upon his physical powers to protect his rights— 
under constitutional government he depends 
upon thelawsas administered by the courts of 
justice. 

The right of protecting life, liberty and 
property, being guaranteed by the constitution 
to every man, it follows as a consequence, that 
every one is entitled to exercise all these rights 
necessary to the full enjoyment of the right 
thus guaranteed. This point being determined, 
it follows that the citizen thus having the right 
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guaranteed to him of protecting his life, liberty 
and property, by application to the courts of 
justice, he also has the right to introduce testi- 
mony; for without this right, the protection held 
out to him by the constitution, would beno bet- 
ter than heartless mockery—it would be but 
to invite him into the temple of Justice, while 
the doors are bolted. and barred against him. 
Testimony is as essential to the protection of 
life, liberty and property, in courts of justice, 
asairisto the enjoyment of animal life; and 
every interference with the right is an act 
of usurpation not warranted by the constitution. 
The present constitution of Iowa contains no 
clause conflicting with the full enjoyment of this 
right. The amended constitution, which this 
body will submit to the people, will make no 
change in the present constitution in this respect. 
It follows, therefore, that the General Assembly 
have no power under the present constitution, 
nor will they have under the amended constitu- 
tion, to infringe upon this right as recognized 
and guaranteed by the first section of the bill of 
tights. In this view of the case, if matters not 
what the color of the witness may be, if -his tes- 
timony be necessary for the protection of the 
life, liberty, or property of a party to a judicial 
proceeding, the party interested has the right to 


introduce him, and any law which seeks to de- 


prive the party of this right, infringes upon the 
constitutional rights of the people, and is, there- 
fore, void. - 

The undersigned, believing that the foregoing 
views of the constitution are correct, can see no 
necessity for re-declaring the provisions of the 
first section of the bill of rights in any other 
section, and would, therefore, recommend the 
adoption of the fourth section without amend- 
ment. James F. WILSON. 

I fully concur with his reasoning, so far as 
the same goesto show that such amendment as 
is proposed ought not to benecessary. But, un- 


- fortunately, legislatures and courts, and those 


clothed with a little brief authority, are not 
always governed by correct principles. If such. 
were the case, we might dispense, with the whole 
bill of rights. In fact the same process of rea- 
soning would strike out nearly every section 
after the first. In regard to the “necessity” of 
the proposed amendment, “stubhorn facts” 
would seem to establish it beyond contro- 
versy. As the laws now stand, all classes, 
sects, and parties, stand alike, individuals of all 
kinds being liable to disabilities only on account 
of their own bad character, misfortunes, or of- 
fences. I donot, therefore, recommend this 
amendment on account of, or for the benefit of, 
any one, two,or more classes; but for all, to 
forever protect ALL. 

The Legislature of our own state. has once 
blackened our statute book with a most infa- 
mous law, depriving one whole class and race 
of men from being witnesses in courts of law, 
againstthe spirit and letter of this same first 
section, and that, too, under our old Constitution. 

That law remained in full force,a disgrace 
and reproach to our state, yet sustained in all our 


couris, until it was repealed at the last session 
‘of our legislature ! 
-What warrrant have we, therefore, that the 


next, or some subsequent legislature, may not ` 


re-enact the same laws; or go further, and em- 
brace other classes, sects, and parties of men? 
It is, in fact, publicly proclaimed by one of the 
great parties that, if reinstated in power, they 
will re-enact them; and gentlemen in this con- 
vention have expressed their willingness to go 
further, and compel every member of certain 
classes to leave the State. With nearly the same 
declaration of rights in their constitutions as 
set forth in our famous first section, other States 


have also passed laws depriving whole classes ` 


and sects of individuals of rights to which all 
other citizens were entitled, and especially of 
this right of giving, and of having given, testi- 
mony in courts of justice. With all these stub- 
born facts in view, can it be possible that any 
one who Wishes to secure to every individual 
the rights set forth in the first section, can have 
any objection to the amendment proposed to the 
fourth section? Nay, who can deny the abso- 
lute necessity of incorporating such a provision 
in our constitution to prevent party madness, 
fanatical bigotry, narrow-minded jealousy, and 
low-minded prejudice from again outraging the 
most obvious principles of human rights and 
ordinary justice, and the common decencies of 
manhood, by their * class legislation,” and par- 
tizan: enactments ? i 

In crder to deprive the unfair and the ungen- 
erous of all grounds for the charge that such 
amendment is sought for the especial benefit of 
any one class, I would recommend its adoption 
in the following form: 

tt No religious test shall be required ag a qual- 


ification for any Office of public trust, and no | 


person shall be deprived of any of his tights, 
privileges or capacities, or disqualified from the 
performance of any of his public or private du- 
ties, or rendered incompetent to give evidence 
in any court of law or equity in consequence of 
his opinions on the subject of religion. 

“ And any person, being a suitorin any court, 
shall have the right of taking and using the tes- 
timony of any other person, not being a co-par- 
ty, nor his own wife, nor the wife of a co-party, 
and not being under legal disability on account 
of conviction for crime.” 


Section ten a majority of the committee re- , 


port back, as it came to them without any addi- 
tional amendment. j 
R. L. B. CLARKE, Chairman. 

Mr.: CLARKE, of Henry. The opinions of 
Mr. Harris, who is a member of the committee, 
have not been handed in. 

Mr, GILLASPY. Mr. Harris, a member of 
this special committee upon the bill of rights, 
is confined to his room by indisposition, and hag 
requested me to present the report which he has 
drawn up, as the minority of the committee, to 
the convention. 

The minority report was read as follows: 

'« The undersigned, as one of the special com- 
mittee to whom was referred the bill of rights, 
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with instructions to consider sections one, four 
and ten, and correct if necessary the phraseolo- 
gy of section eighteen, as amended, begs leave 
to make the following report, viz: : 


The amendment pending to section one, can- 
not in striking out “independent” and inserting 
sequal,” secure to any one particularly rights 
they would not equally enjoy, if section one be 
permitted to remain as now fixed in the present 
constitution, > nie 

The “sovereignty of the people being withus 
a well conceded axiom,” it follows'that with our 
theory, (which none here deny) there can be no 
power greater than the sovereign power of the 
people, and if superior to all other power, be- 
ing the source of all power, they must as to 
government be independent. Where freemen 
form social and political compacts, they are each 
equal to the other in natural and political 
rights, and independent of all other political 
and social relations, and the peculiar phraseol- 
gy of our bill of rights that “All men are by 
nature free and independent” when definitions 
are given of the substrator that underlies all 
our institutions of government, occurring more 
frequently than any other form of expression in 
the constitutions of the several States, it is no 
more than fair to presume the multitude of 
statesmen and scholars who have adopted that 
word as the most expressive of the true relation 
of men civilized and associated under a form of 
government whose fountain source is themselves, 
have not used the word independent so freely 
without some proper understanding of its true 
meaning and correct use. I can see no reason 
for striking it out. 


In the discussion that took place here on the 
amendment offered to section four, it was con- 
ceded that the main object of the amendment 
was to place mulattoes and negroes, and per- 
haps Indians too, equal to any and all other 
class of persons as to the right of giving: testi- 
mony in courts of justice, a right. all admit can 
only be denied them by affirmative prohibitory 
legislation, .under the present constitution. No 
especial provisions being inserted to operate 
for the immediate benefit of any other praticu- 
lar class of persous in the State, with the record 
of the convention pointing to the fact that cer- 
tain things were done in order to more certainly 
secure the rights of such persons -of color, in 
matters of testimony—could in the opinion of 
the undersigned but be construed as pointing to 
such persons as those, to protect the rights of 
whom, the constitution soon to be submitted to 
the electors of the State was especially framed, 
and of course according to them a higher stan- 
dard for integrity and intelligence than is al- 
lowed to those less deeply colored, a distinction 
itis hoped this convention is not prepared to 
make. 

In the amendment made to section ten, the 
words, “and in cases involving the liberty of an 
individual,” &., as contradistinguished from 
criminal law, and disconnected from any pro- 
ceedings in the enforcement of the criminal law 
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of the State, being such as are not found in the 


constitution of any other State in the Union, 
should, before being finally engrafted in our own 
constitution, be carefully considered. And 
while itis right and proper to cultivate those 
humane promptings of the heart, that yearn to 
alleviate in any condition, the suffering of a fel- 
low-man, care should be taken that we discrim- 
inate in the protection we would afford between 
the protection of liberty, secured by free written 
constitutions, created and supported by those 
who are to be governed by them, and liberty as 
defined by the anarchical and unbridled mob. 
We have sworn to support the constitution of 
the United States, and unless we would prove 
recreant to the oaths we have taken, and teach 
treason to its precepts, we must secure, by the 
provisions of our constitution, on the part of our 
courts and citizens, a due observance of the 
faith pledged to the citizens and laws of other 
States, we imposed by becoming a party to the 
compact of the Union, and assuming the respon- 
sibility of a faithful discharge of the duties im- 
posed by that compact. Unless thus prepared, 
it would seem more proper to cancel the bond 


and claim an exemption in future from the du- “ 


ties of the compact. 


It will be observed by referrence to the sec- 
ond paragraph of section two, article four, of the 
constitution of the United States, that any one 
committing a crime in any other State, cannot, 
if arrested in Iowa, demand a speedy and im- 
partial trial by jury in Iowa, but must, on de- 
mand, be delivered up to the authorities of the 
State where the offense was committed, to be 
tried by the courts of such State. The reason 
is obvious. - There is no offense against the laws 
of this State. The offender must answer tothe 
law violated. Thereis no offense against the 
law of any other Stato. The crime being local, 
the right to jury trial must be equally local and 


confined. The'third paragraph of said section 


provides that ‘‘no person held to service or la- 
bor,” &¢., ‘shall be discharged, but be delivered 


upon demand of any one to whom such ser- , 


vice or labor is due.” If any person can point 
to the reason why one of those provisions is 
more binding than the other, they will makes 
distinction the undersigned has never been able 
to observe. i 


. In the first instance, while the man is presum- 
ed to be innocent, he is, on demand, without 
proof, handed over to the iron clasps and stern 
demands of a supposed sanguinary criminal 
code of a foreign State, to undergo an inquisi- 
torial investigation that is to consign him, per- 
haps to a death of infamy, and his family toa 
life of' shame. And yet there is no proof. Why 
submit to see those manacles placed so rudely 
on his palsied trembling limbs? For no other 


reason than that a State we account to be sove- 


reign and independent has’ made the demand, 
and our faith with her requires that we shall not 
come between her offended majesty and those 
offending, but must trust the accused to her jus- 
tice and amenity, Do these reasons apply with 
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equal force to those escaping from labor, &¢.? | Mr. WINCHESTER. .I will move to amend, 


Why not? That which is the legal due of the{by adding, “provided that the printer has | 


citizen of one State, by the statutes thereof, may ; material enough on hand without sending to the 
otherwise be cancelled by the laws of another; ; foundry for more stock.” 
and it would seem clear that the cuurts of a} Mr. GILLASPY. We have a printer at Da- 
State cannot enforce rights created by the laws; venport, and if this cannot be printed here we 
ofanother State, which are in violation of its! ean send it there. 
own laws. But they may hand the parties over! a4, CLARKE, of Johnson. Without intend- 
to have their rights determined by the courts of |. 5, SFIS! ; 
the State where the rights are created and ob-| 1787 °Y disrespect to any of these gentlemen, I 
R a iansevcd 8 shall vote upon this proposition as upon the other 
8 a . against the printing. The gentleman _from 
The undersigned can, (whether so intended; Wapello [Mr. Gillaspy] has announved repeat- 
or not) only look on the amendment as it stands | edly that the Kepubdlican party are responsible 
as a full and complete nullification of any laws; fur what is done here, and the papers of the 
Congress might pass in aid of those provisions ' party to which that gentleman belongs will 
of the constitution of the United States before : trumpetit through the country, that the Repub- 
referred to, and a solemn protest against cvm- licau party are spending their time in the dis- 
plying with the demands that may be made for | cussion of this nigger question. The attempt is 
persous who may have escaped from other States ! now being made to misrepresent upon that 
in either case. : : ground, the position of at least a majority of 
The undersigned would for these reasons re-' ihe Republicans upon this floor. And if we 
commend that sections one, four and ten, of the : print this report, gentlemen will go home and 
bill of rights in the present. constitution be ; shake these reports in their hands end say, see 
adopted without any amendment-or change; and : how the Republican party are spending their 
that section eighteen as amended be adopted. time and the money of the people in printing 


All of which is respectfully submitted. ' their reports on niggerism. 1am not willing to 
(Signed) A, HARRIS.” ‘give them that opportunity. Hence I voted 
} 


= : against printing’ the report this morning, and I 
Mr. JOHNSTON and Mr. GILLASPY moved i shall ae against E these. = 


. that one hundred copies of the reports be print-! at GILLASPY. Ithink that the rema 


ed for the Dan of the conventions: ‘from Johnson [Mr. Clarke] will be found to 
The PRESIDENT. The Chair will say that have been the first man upon this floor to say 
the report embracing that article was referred! that the Republican party would be responsible 
to a select committee, with instructions to con- ' for the action of this convention. I understand 
fine their attention to sections one, four, ten and: that since that time he has repudiated the Re- 
eighteen. The majority of the committee re-: publican party. I do not know now that he is 
port back the article, agreeing upon three of; the champion of the Republican party. So far 
these sections. That is the report. That re- as I um concerned, I have no particular desire to 
port was accompanied by the Chairman’s re- see these papers printed, although I shall vote 
marks which he read here. _ Differing with these for it. My agency has expired, so far as pre- 
remarks, another gentleman presents his views. . senting this report- is concerned, and as there 
Does the gentleman from Wapelio [Mr. Gillaspy] seems to bea disposition to object to the print- 
desire to have these lattor remarks printed, or ‘ing I move ‘a call of thé convention, that Mr. 
both? . Harris may be brought in to answer for him- 
Mr. GILLASPY. I supposed that these pa» ‘ self. . 
pers were intended as reports, and not merely” The motion for a call of the convention was 
arguments or speeches. : agreed to. 


The PRESIDENT. ‘hey are arguments. | Upon calling the roll, the following were the 
Mr. GILLASPY. Well, sir, if there is a dig- j absentees: 
poxition not to have them printed, | shall move | Messrs. Cotton, Day, Ells, Harris, Marvin, 
a call of the convention, in order that Mr. Har-! Parvin and Todhunter. 


ris can be brought in here to answer for him- - : 
self. I suppose it would be proper to prot) ae of Mr. PATTERSON, Mr. Day was 


the whole. [ understand that a report present- | i p 
ed this morning, as much of an argument and; On motion of Mr. GOWER, Mr. Parvin was 
as much like a speech as these, upon the right; excused. 

of suffrage, has been ordered to be printed by; On motion of Mr. WILSON, Messrs. Ells and 
the action of the convention this morning. Mr.: Todhunter were excused. 


Harris was too unwell to feel disposed to re- | On motion of Mr. GRAY, Mr. Marvin was ex- 
main here; but I know he desires to have this } cused. ° 


aper printed, and I presume that the other ' 
TOE of the committee wish this report T oe D moved that Mr. 
printed. If there is a disposition not to print, | z aug . 
I shall move a call of the convention, in order | _Mr. GILLASPY. Iknowthat Mr. Harris de- 
that Mr, Harris may be brought in here to an- { SYSS to come. ; 
swer for himself. Mr. TRAER. I will inquire if he is any bet- 
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ter than he was afew minutesago. I understood | out of any disrespect to the members of the 
him to be confined to his room. committee or their arguments. 

Mr. GILLASPY. No sir. He would desire to Mr. WILSON. T have submitted my views in 
be here. this report in relation te the fourth section of 
” _ Mr. Har- | the bill of rights; but as I do not think the Con- 

Bre a Seed seat a igo will be a great deal the o ee 
B further proceedings the views of the different members of this com- 

Mr, TRAER moved that fi p mittee printed and laid before them, I shall vote 
under the call be dispensed with, , against the printing, And in order to get rid of 
The PRESIDENT ruled the motion notto be | all this printing, I shall vote to reconsider the 

in'order, a sufficient time not having elapsed to | yote given by the Convention a short time since, 
answer the object of the call. ordering the printing of the report of the relect 
Mr. HARRIS appeared and took his seat. R A on the right ET, I do net 

‘ think my views, as expressed in this report, wi 

On motion of Mr. BUNKER, r onlirhten the Convention a preat deal, and I 
Further proceedings under the call were dis- | shall vote against their being printed, being sat- , 


pensed with. isfied that they will go into the regular report == 


The question was stated to be upon the mo- | Of the proceedings and debates of this Conven- 


tion of Mr. GILLASPY, to print one hundred į tion. E 2 2 

copies of the reports of the special committee on į ce cee G. pasa i P ri of 
the bill of rights. ae e select committee on the right of suffrage, 
but I did so with the intention to vote for a re- 
Mr. HARRIS. I am very sorry to have put‘ consideration at the proper time. I considered 
the Convention to any trouble in this matter. I' the report as merely an argument, and did not 
understand that there is Some misapprehension | believe that it would be of any benefit whatever 
in regard to this matter. I did not understand, į to us to have it printed; and I shall move a re- 
until this morning, what was to be the charac- | consideration of that vote when the proper'time 
ter of the report upon the other side, whether | 9 -rives, 

one or two reports. But I learned this morning i A Pe og eee 
- jf nd I shall vote against the printing of the 
that there was to be but one report, tbough the | diferent arguments puiinitied ty the different 
majority did not concur in all respects, I found, gentlemen upon the select committee on the bill 
upon consultation, that I disagreed with the of rights. And if the motion to print, now be- 
majority of the committee in regard to sections | fore us, does not prevail, then I shall move a re- 


one, four and ten—that is, I did not disagree | ‘ f : fai 
: = . qy | consideration of the vote ordering the printing 
with the gentleman from Jefferson, [Myr. Wil- | of the former reports. 


son, | iu regard to the proper report to be made 
ie section four, but Daai with him asto | Mr. CLARKE, of Henry . I voted for the 
the reasons why such a report should be made: ; Printing of the reports that were presented this 
‘morning from the select committee on the right 
Twas very unwell this morning, and am so! of suffrage. And one reason why I did so was, 
yet, and do not feel able to be in attendance up- ! that I supposed I saw a disposition manifested 
on the sittings of this body ; otherwise, I would there, upon the part of some, to make political 
not have put the ‘Convention to the trouble of; capital out of thigquestions And I was ansious 
sending for me, As to the printing of these re- i that all gentlemen here, who desired to make, 
ports, L.have no objections to its being done. uyon the floor of thig conyentipn, any political 
Mr. BUNKER. [voted this morning against; capital out of this or any other question, “should 
printing the report of the special committee on | have every chance to do so. I wanted to give 
the right of suffrage, for the reason that this | tbem the opportunity to do so; I would let 
Convention has employed a reporter, and made | them alone ; I would let them take all they 
other provision for the regular publication of the ' Wanted, without any restriction at all, If you 
proceedings of this body. And hence the pub- do that, you will soon find that they will give 
lishing of the report’ of'a committeeis of no: UP that game. It is only when you are afraid, 
practical utility, other than it may be laid before | When you betray any feeling of timidity as to 
members here, sq that they may know how to | what the people somewhere will say about this 
act upon it. Whenever a committee makes a | terrible negro, who has got into the wood pile 
report that it is necessary members should have! bere, that you encourage men to endeayor to 
before them, in order thet they may know how , ™#ke political capital of this matter. 
to act upon it, such a report I think should be! ‘Now there is no political capital to he made 
printed. But these reports, this morning, are i out of this subject. And men, who get up here, 
mere arguments as to wiy the various members | and try to make political capital of this thing, 
of the committee came to certain conclusions. | would do well to examine into this matter, and 
And as gentlemen will have all their arguments | see how to use the capital bye and bye they 
reported and published in the debates of this may succeed in making here. No one need 
body, I do not see the necessity of their being | be afraid of anything that comes before him, it 
published separately. For that rcason I voted | he acts with a good conscience, and with a de- 
against the printing of the other report, and | termination to do that which is right. If he 
Shall vote against the printing of this one, nct: will do that he may rest assured of the future ; 
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. if he will only not look back but ahead, when 
his record is completed, it will be all right. 


- In regard to tnis motion to print this report, 
I anv perfectly willing it should be done. I will 
vote for it, if the motion comes from the other 
side of the house. If they can use this report 
in any way, I want them to have the full benefit 
of it. Lam so conscious that the more this 
matter is talked about, and noised around, the 
more will the truth prevail, that E am perfectly 
willing the other side should have as many 
copies of these reports printed and circulated as 

_they may see fit to order. If they will only cir- 
culate them, that is all I ask. 


J was rather surprised with the report of the 
minority of the select committee on the right of 
suffrage. I certainly understand the gentlemen 
[Messrs. Hall and Price,] who signed that re- 
port, as agreeing with the majority that this 
matter should be submitted to the people. . By 
reference to the resolution, reported from the 
committee now on file here, it will be found that 
erasures were made in it, and that was done to 
satisfy-one of those gentlemen, [ Mr. Hall, ] that 
he might consent to have it brought in here. 
Knowing that, I was rather surprised when this 
minority report was brought in here. 


If the convention refuses to print the report 
now before us, I will vote to reconsider the vote 
ordering the printing of the other report, that 
all may fare alike. ` 


Mr. JOHNSTON. I cannot understand why 
there is any hesitation in regard to printing 
these reports. We have never refused to print 
the reports of committees when they have here- 
tofore been presented to this convention. Is 
there anything in this particular subject before 
the convention, to make members any way timid 
to go before people? ‘There is nothing unusual 
in the character of these reports. Here is the 
report of the committee on education which was 
printed without a single word of opposition, and 
tee minority report has gone into ån argument 

_ against the majority report. Look at the re- 
ports made by committees in both hoùses of con- 
gress. They contain arguments for the purpose 
of informing their respective houses upon the 
subjects in regard to which they treat. That is 
the object of a report; to examine into and 
state the reasons for or against & given propo- 
sition. 

Now I desire to vote for the printing of these 
reports, because I wish to have the arguments 
of the gentleman from Henry [Mr. Clarke, | laid 
upon my table, for I have forgotten now what 
they were. Soit is with regard to the argu- 
ments of the gentleman from Appanoose, [ Mr. 
Harris.] Now Isee no reason for making a dif- 

ference in the treatment of these reports from 
what was bestowed upon other reports before 
this convention. - 


There is some little difference in the subject 
itself. Now I look upon this subject introduced 
here this morning, #8 the most important subject 
that cam come befere this cenyention. There 


is a new era to be inaugurated. There isan at- 
tempt made upon the part of some gentlemen to 
introduce into the political arena another race 
of men, a race to which, thank God, I do not 
belong. Now I will state here, once for all, that 
my position is in favor of the white race, and of 
their keeping the exclusive control of this gov- 
ernment—I want’ it understood—the exclusive 
control of this government. And I will vote 
against every proposition that looks to the in- 
troduction of any other race into the political 
action of this country. : 


Mr. EDWARDS. I do notsee any necessity 
of printing these reports, for the reason that the 
standing committee upon the right of suffrage, 
of which I had the honor to be the chairman, 
was the first standing committee that made a 
report to this convention. That committee 
unanimously agree ìl to recommend the article on 
the right of suffrage in the present constitution 
without amendment. Their report was not 
printed, and was the only report of a standing 
committee of this convention that was laid upon 
the table without being ordered to be printed. 


Subsequently the gentleman from Henry, [Mr. 
Clarke,] submitted the motion to have that re- 
port, as also the report of the committee on the 
bill of rights, referred to select committees. Let 
us look at our present position. We have passed 
a resolution to adjourn sine die on or before the 
fourth of next month. Now those very gentle- 
men who are trying to have these reports print- 
ed have made more buncombe speeches, trying 
to throw upon others the responsibility of en- 
deavoring to prolong the sessions of this con- 
vention, than any others here. Now right upon 
the eve of a final adjournment of this convention, 
when every man is anxious to get through and 
go home, gentlemen get up hereand ask to have 
these reports printed. : 


What do these reports consist of? The gen- 
tleman from Henry, [Mr. Clarke,] has merely 
submitted a resolution, & propositionin the form 
of a resolution, for the people to vote upon when 
they vote upon this constitution. In opposition 
to that is a long argumentative speech from the 
minority of that committee, which has already 
been printed in the form of a report to a former 
convention. Now I ask what light can this 
convention expect to derive from having all these 
various speeches, in the form of reports, printed 
and laid before us? None at al. If we wish 
to act upon this subject, let us take up the res- 
olution which is directly in point, discuss it, and 
disposé of it. If we order these reports to be 
printed, it will be three or four days before we 
get them, and then gentlemen will want three or 
four days more to examine and reflect upon 
them. Thus the printing of these reports would 
have a tendency to prolong the sessions of this 
convention from a week to ten days longer than 
they would otherwise be. 


I shall call for the yeas and nays upon this 
motion to print, so that the responsibility may 
fall where it belongs. i 
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‘Mr. JOHNSTON. I will second the call for 
the yeas and nays, 

The yeas and nays were accordingly ordered. 

Mr. PALMER. I think, as the gentleman from 
Lee, [Mr. Johnston,] has observed, that this is 
perhaps about the most important question— 
except it may be, the banking question—that 
can come before this convention. And I believe 
the people feel more interest in this question at 
this time than in any other, except the one I 
have alluded to. They desire to know what is 
to be the action of this convention upon this 
subject of negro equality. I have been asked 
several times whether there would be any change 
in the constitution in regard to the word 
« white,” wherever it occurs. And I have in- 
variably replied that I supposed there would be 
no change. I thought, that although a few 
members might be in favor of some change, yet 
the majority would be in favor of leaving it as it 
is in that respect. 

It is with a view to let the people know what 
particular members of the convention ‘are doing 
upon this subject, that I shall vote for the print- 
ing of these reports. It has been said here that 
members of this convention have been misrepre- 
sented by newspaper writers, in regard to their 
position upon this question. If thatisso, I think 
the very way to disabuse ourselves of these mis- 
representations is to let the record go forth to 
the world, and if the record misrepresents us, 
let us correct that ; but it certainly can misrep- 
resent noone. _ 


The question being then taken, by yeas and 
nays, upon the motion to print, it was not agreed 
to; yeas 15, nays 15, as follows: 

Yeas—Messrs. Ayres, Clark of Alamakee, 
Clarke of Henry, Emerson, Gibson, Gillaspy, 
Hall, Harris, Johnston, Palmer, Patterson, Pe- 
ters, Price, Robinson and Solomon. 


Nays—The President, Messrs. Bunker, Clarke 
of Jolinson, Edwards, Gower, Gray, Hollings- 
worth, Scott, Seely, Skiff, Traer, Warren, Wilson, 
Winchester and Young. oo 


Printing of the Report on the Right of Suffrage. 


Mr. YOUNG moved to re-consider the vote 
whereby the majority and minority reports of 
the select committee on the right of suffrage 
were ordered to be printed for the use of the 
Convention. ` 


Upon this motion— ' 
Mr. JOHNSTON called for the yeas and nays, 


and they were ordered. 


Mr. SOLOMON. I hope this motion will not 
prevail, and Iwill suggest one reason why it 
should not. Iapprehend that the rejection of 
the motion to print which has just been made, 
was because the motion embraced not only the 
reports but the accompanying remarks. I do 
not understand that any remarks were ordered 
to be printed with the report in relation to which 
we are now called upon to vote. That report, I 
understand, was an entierty. Now I do not see 


the necessity of inaugurating at this late hour, 
this principle of not printing our reports. It is 
usual in all deliberative bodies to print all the 
reports made to them, both that part which may 
be considered as merely argumentative, and the 
other portions also. ' 


Committees are constituted, and these differ- 
ent subjects referred to them, with the yiew. that 
they may give more attention to them than can 
be given by the whole body. And it is to be 
expected, and nothing but right, that their 
views should be spread upon the record, and 
printed for the use of the convention, for whose 
benefit and enlightenment they are acting. And 
it is but due to this committee that we should 


receive their views, and place them in such a - 


situation that we can read and understand them. 
It is true that these reports have been read at 
the Secretary’s table this morning. But they 
are somewhat lengthy and argumentative, and I 
feel the need myself of some further and better 
opportunity of examining them, so that I may 
understand them. Therefore it is that I desire 
to have them printed, as we have ordered all 
other of our reports to be printed. a 
.Mr. WILSON. The gentleman from Mills, 
[Mr. Solomon,] is certainly mistaken in regard 
to the report of the committee onthe right of 
suffrage being an entierty, and containing no ar- 
gument. The minority report included a long 
argument of the gentleman from Des Moines, 
[Mr. Hall,] as a member of that committee. 


Mr. SOLOMON. - I did not draw any distine- 
tinction between the report, and the argument 
Contained in the report. I drew a distinction 
between printing a report, and the remarks ap- 
pended to it, as I believe was the case upon the 
bill of rights. - 

Mr. WILSON. I can see no difference be- 
tween the report submitted by the special cóm- 


mittee on the right of suffrage, . and that of. 


the special committee on the bill of rights, for 
there were reasons given in the body of each re- 
port for submitting certain propositions, and, as 
a matter of course, those remarks constituted a 
part of the report. And'if we order the reports 
to be printed we order the printing of the re- 
marks as part and parcel of the reports. 

I hope this printing will not be ordered. We 
have already voted down the proposition to print 
the report of the special committee on the bill 
of rights, and I hope we will reconsider the 
vote ordering the otherreport to be printed, and 
dispose of itin the same mauner that we dis- 
posed_of the other report. We have before us 
in a printed form all the propositions contained 


in those two reports, except the proposition to , 


submit & certain question to the people, and that 
resolution we can act upon without having it 
printed. i - 
Mr. SKIEF. Ishall vote in favor of the mo- 
tion to reconsider, and against the printing of 
these reports, for this reason: there is only one 
point in the report of the select committee on 
the right of suffrage, only one idea, that of 
striking the word ‘ white” out of the constitu- 
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tion wherever it occurs. And every delegate in and I think itwas their duty to give their reasons 
this convention knows the effect of that proposi- | in their reports why they refused to agree with 
tion perfectly well. Itis not like the report of{each other. IJ do not think it was disrespectful 
the committee on incorporations, or the report | or improper for the minority to do so, but that 
of the cammittee on education and school lands, | it was their duty to do so. They have done so, 
and other reports where all the different parts | and I hope, as far as I have any connection with 
of aregular system, organized and completed, ; that committee, that they have done so in a 
are laid down. There is bat the oneidea in this | respectful manner. 


report, and every delegate is just as well pre-} That report is presented here, and a proposi- 
pared to vote upon that resolution now, as if it} tion is offered to print it, which is carried. Now 
should be laid upon his desk in a printed form. | a motion is made to reconsider the vote by 
And farther than that; when the matter comes; which it was ordered tobe printed. One gentle- 
up for our action upon it, I am myself, and T | man says it is increasing the expense of the 
suppose every other delegate hereis, just as well | convention. Now I think that the printing of 
prepared to vote upon it without a word being! reports mode this morning would not cost as 
said,as I would be after a long discussion. I j much as will the efforts to prevent their being 
do not want to choke off any delegate who has printed. T think that we have been acting pen- 
eloquent speeches to make, but lam satisfe | ny-wise and pound-foolish in this matter, by oc- 
that not a mind will be changed by anything i cupying so muchrtime, and increasing our de- 
that can be said or done here. . ' bates, 


Mr. HALL. Idonot consider ita matter of| Other gentlemen object to the printing, be- 
much consequence whether these reports are | cause they say there is an effort to make potiti- 
printed for the use of membersornot. I would | cal capital out of this matter. I suppose they 
not have arisen to have said one word upoa this , refer to the minority here. The only object or 
subject, but for some remarks of the gentleman į effect which the printing of these reports can 
from Henry [Mr. Clarke]. That gentleman sub- ' have of the tendency to make political capital, 
mitted the report of the select committee on! is by reaching the ears of the people sooner. If 
the right of suffrage to meas a member of that} a hundred copies of these reports are printed, 
committee, and [suggested some modifications 'they will be distributed among the different pa- 
to him. But I thoughtit was distinctly under- i pers, and the views of the minority and majori- 
stood that I did not approve of the proposition : ty will in that way reach tke ears of the people. 
inany form. DButinasmuch as it was to be re-; Now if gentlemen are anxious to keep their 
ported, I was desirous to have it prepared in‘ views from the people, for fear of the political 
such a shape that my judgment would approve of capital that would be made if they were not 
it, in case I should be in favor of it. I did! kept back, then they are right in voting against 
not anticipate that, after what I had said in tkis ' the printing of these reports. 
convention, and after my known opinions upon | I do not believe the question of the expense 
this subject, the gentleman ‘would leave me with : is any justification at all for refusing to print 


_ the impression that I was in favor of that re- | these reports, and distributing them throughout 


port, or would vote for it when it came up before! the State. It will cost but a mere trifle to 
the convention. I regret that the gentleman | have that doné, and without feeling very tena- 
should have so misunderstood my position Upon | cious about the matter, I shall vote in favor of 
this subject. the printing, because it isthe usual and common 
The subject was deemed of sifficient import- | course. This isthe first.time during the sit- 
ance by the convention, after it had been gone | ting of this convention that we have Yefused to 
over by a standing committee and discussed | print a report, when the authors of it asked to 
here, incidentally at least, to a very considera- | have it printed, and a large number of guntle- 
ble extent, to have it referred to a select com- | men here desired it. 
mittee. The people of this State had the rigit! Besides, I do not thinkit is exactly courteous 
to presume that we considered this subject as | to refuse the motion to print. If the minority 
clothed with an importance that did not pertain | here—taking party as the dividing line—desire 
to other subjects in our constitution. But few! to have the reports of the majority aud minori- 
of them have gone through the forms this has, | ty printed, it strikes me that there is something 
having been acted upon by a standing commit- ! of courtesy due to that minority. We have 
tee, and then by a select committee. When it {said here that we desire to have these reports 
was referred to that select committee, it was as; printed, that'they may be sent to the country 
well known to this convention then as now, that! immediately, sooner than they could be gent if 
this committee, as it was composed, would have! they are only published in our debates. That 
diversity of opinion. The very moment the} is the reason I want to have these reports print- 
committee was announced, the convention knew ; ed. And it does seem to me that the majority 
they could not agree upon the subject, from the : will be uncourteous and unkind towards the mi- _ 
discussions which had previously taken place. | nority, if they refuse to let this matter go to the 
They knew there would be a majority and aj country, in which the minority feel as strong 
minority report. I believe it was the duty of | an interest, with as strong faith in the justice of 
that committee, representing, a4 it did, both | the side they have espoused here as the majori- 
sides upon the question, to make these reports, | ty possibly can. . 
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Mr. GILLASPY. Ivoted in favor of print-; Mr. GILLASPY. I refer to the course of the 
ing these reports, and 1 did so from an honest | majority upon that resolution. 


motive. I belong to that class of persons in 


Mr. EDWARDS. It was adopted, and a ma- 


this State who cannot be considered as political | jority of the votes must have been given in favor 


capital manufacturers. Ihave no political cap- 
ital to make, and did not come here for any 
such purpose. 


Now I consider it very unfair on the part of} 


of it; and I advocated no course but that which 
I thought would facilitate the business of the 
Convention. 


In reply to the remarks of the gentleman 


the majority who control all these committees, | from Des Moines, [Mr, Hall,] I will say that 
to come in here and make just such reports as when I spoke a few minutes since, I did not take 
they choose, and then refuse the minority the into consideration at all the expense of printing 
benefit of having their reports printed. Now ‘this report. I did not base my argument upon 
my only desire in seeking tohave these reports ; any such ground as that. | I opposed the print- 
printed, is in order that I may have an opportu- ing upon the ground that it would delay the bu- 
nity to consider and examine them carefully. Ijsiness aud prolong the session of the Conven- 
occupy the same ground now that I did at first | tion, and that if we agreed to what the gentle- 


upon the bill of rights. 
some light thrown upon the subject, which I 
have not yet been able to discern, I shall vote 
to retain that bill of rights as it is now. But 
there may be more light thrown upon this sub- 
ject by the majority report. 


This convention thought proper to refer cer- 
tain portions of the bill of rights to a speciali 
committee. They must have had some idea, 
some expectation that that special committee 
would reportto this convention something new, 
aud I do not think I would be fairly represent- 
ing my constituents unless I should vote to have 
this new report laid upon my table in such a 
form that I may examine it readily and conve- 
niently in order that Imay know how to act 
properly upon this subject. 


I was rather astonished at the remarks of the 

gentleman from Lucas, [Mr Edwards,] this 
morning. Last week, when a resolution was 
offered requiring all the special committees 
to make their reports: by this morning, 
thought I saw a disposition upon the part of 
the majority of this Convention to oppose that 
motion. We had several votes upon the matter, 
and, to my mind, every vote favored delay upon 
the part of: the Convention. Now I do not de-i 
sire any delay in this matter.’ I: do not seek to | 
delay the proceedings of this Convention by 
urging -the printing of these reports. I want! 
them printed and laid upon my table in order, 
that we may have an opportunity to examine; 
and understand them. Ihave heard these re-{ 
poits read, but I do not now recollect the first. 
jine of them. I hope the majority will not un- | 
dertake to deprive the minority of the right to | 
have their reports printed and laid upon our ! 
tables, ; 
_ I can see no political capital in this thing. It 
i8 œ matter that will go upon the record anyhow, 
aud the people of the State will get hold of it, 
But I desire it here now in order that I may be 
able to vote so as to represent my constituents 
properly. 

Mr. EDWARDS. I will say, in reply to the 
gentleman from Wapello, {Mr. Gillaspy,] that 
when the resolution was offered the other day, 
requiring all our committees to report by to-da yy 
I gave it my most emphatic support, 


~ 


Unless there should be ;man asked from us, we would have to rescind 


the resolution which we adopted upon his own 

motion—to adjourn finally on the fourth of 
March next—and extend the session of this Con- 

vention some four or five days, perhaps for a 

longer period. And no gentleman’ upon this 

floor has declaimed louder and longer, especial- 

ly during the first part of our session here, than 

the gentleman from Des Moines, [Mr. Hall,] 

about the people not expecting us to sit here more , 
than two or three weeks, and the enormous ex- 

pense we would be entailing upon the people if 
we prolonged the session of this Convention. 

And when the gentleman speaks of my being 

penny-wise and pound-foolish in this matter, all 

I have to say is, that I think he himself is acting 

upon the. principle of stopping up the spigot 

and letting it ran from the bung-hole. 

Now if those gentlemen who have made the 
majority and minority reports will say that they 
are the exponents of the republican and demo- 
cratic parties here, I have no objection to hav- 


I ing their reports printed, in order that the peo- 


ple of the, State may square their conduct ác- 
cordingly. 
But there is a little respect, I think, due to our 


; Standing, as well as to our special committees. 


The gentleman from Henry [Mr. Clarke] has 
called for special committees upon the reports 
of several standing committees, because they 
did not happen to meet his peculiar views. I 
did not oppose the appointment of these special 
committees, because | was willing to give him 
the largest latitude. And I did this in regard 
to a report that had been made here, in which 
the standing commtittee unanimously concurred. 


And those very gentlemen who have been most | 


anxious for special committees, when they them- 
selves have been upon standing committees that 
made unanimous reports, have not been slow to 
tell us that the very fact that those reports were 
unanimously concurred in, by those standing 
committees, entitled them to more weight ‘and 
consideration from the convention. 


Now, unless these gentlemen will get up here 
and say to the whole convention, that they stand 
here as the exponents of the two parties in this 
convention, I think that the reports of the stand- 


ing committees should be entitled to more grave ' 


consideration than the reports of special com- 
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mittees, which are made to represent more par- 
ticularly their own peculiar views. 


Now, I do not stand here as the exponent of 
the views of any man, or any set of mer. But 
by the appointment of the presiding officer of 
this convention, I was placed, in conjunction 
with four other members of this convention, up- 
on a standing committee, without the views of 
any of us being known concerning the particu- 
lar subject committed to our charge. We re- 
ported unanimously in favor of adopting the ar- 
ticle on the right of suffrage, as it stands in our 
present constitution. Now I ask, as a matter 
of justice, if the reports of the majority and mi- 
nority of this select committee are to go forth 
to the world with their ex parte, if not garbled, 
statements upon this subject, that the report of 
the standing committee upon the same subject 
shall accompany them. That is whatI ask, and 
that I contend is nothing but fair and just. 


Mr. CLARKE, of Johnson. If I believed there 
Was any anxiety in the minds of the people of 
this State, or any portion of them, ‘in regard to 
this subject, if I believed they were waiting in 
dread suspense, to hear from this convention in 
regard to it, I should be in favor of relieving 
their anxiety and suspense by publishing the 
report presented by the gentleman from Des 
Moines [Mr. Hall]. But I donot believe any 
such thing. Ido not believe that the great 
mass of the people of this State anticipate that, 
by our action here, the colored population of 
this state will be admitted to all the rights of 
citizenship, and thatall the dread evils, and del- 
eterious consequences will be inflicted upon the 
people of this State, as the gentleman from Des 
Moines has so glowing set forth in his elaborate 
-report upon this subject. And, not believing 
that there is any such fear and dread in the pub- 
lic mind, I am opposed to the printing of that re- 
port. 


I am opposed to the printing of this report for 
another reason. Gentlemen have: announced 
here that, if it is published, they will send it to 
all their party papers, and if it is‘sent to them, 
it will be published, and they will say to the 
people of the State—see here, the republicans 
are going to upturn the very foundations of our 
government, and give negroes the right to vote. 
In order to stem the torrent of black republican- 
ism, the gentleman from Des Moines has pre- 
‘pared the elaborate report which he wishes to 
furnish to the papers of his party for publica- 
tion. And those papers, in publishing that re- 
port, will conceal the fact, which I think is true, 
at least at this time, that not five members of 
this convention are with the gentleman from 
Henry, [Mr. Clarke,] in favor of the proposition 
he has submitted in his report. 

As I remarked when the subject was up before, 
an attempt will be made to cast odium upon the 
republican party. Those papers will publish 
the report of the gentleman from Henry, and 
will say—do you see, the leader of the republi- 
can party (as the gentleman from Wapello [ Mr. 
Gillaspy/] styles phe gentleman from Henry.) 


has made a report in favor of allowing negroes 
the right to vote. And thus the other members 
of the republican party, who do not sanction 
such a thing, are made to share the odium ofit, 
I am not willing to have myself placed in such a 
position. Ifit would be stated in these papers 
that in this convention, not the republican party, 
but only-the gentleman from Henry, and a few 
other members, are in favor of this proposition, 
I would not oppose this matter of printing. But 
that will not be done. 


And besides that, the very thing I sought to 
obviate this morning by opposing this printing, 
has already taken place, and we have hada dis- 
cussion upon this subject, and that will be used 
against the republican party, by the partizan 
papers upon the other side. This printing will 
not afford the people any more light upon this 
subject, but will only enable the papers of one 
party to conceal the true facts of the case as re- 
gards the other party. 


Mr. WINCHESTER ‘called for the previous 
question, which was seconded. f 


The question was upon ordering the main 
question to be put. 

Mr. CLARKE, of Henry. I hope the gentle- 
man from Hardin [Mr. Winchester, ] will with- 
draw his call for the previous question, until I 
can reply to some allusions that have been made 
to me in regard to this matter. 


Mr. WINCHESTER. I think we have had 
discussion enough upon this subject, and it is 
time it was brought to a close. 

The question was then taken upon ordering 
the main question to be put, and it was not 
agreed to. : 

Mr. CLARKE, of Henry. There is a game 
very frequently played in this convention, and I 
am very much obliged to gentlemen for lending 
their aid to others to carry out that game. I 
should not have spoken again, in regard to this 
question, had it not been for the remarks made 
by the gentleman from Des Moines [Mr. Hall,] 
in connection with the remarks or the gentle- 
man from Lucas, [Mr. Edwards.] The gentle- 
man from Lucas referred to “the gentleman 
from Henry,” as though he had been a very 
troublesome person here, as though he had not 
regarded the rights and privileges and dignity 
of the standing committees. This ‘gentleman 
from Henry,” it seems, has not agreed to all the 
reports of these standing committees, and it is 
said he has come in here, with an audacity 
astonishing and surprising, and has moved to 
refer the reports of certain standing committees, 
or certain portions of those reports, to special 
committees. Now if the gentleman will point 
out where “the gentleman from Henry” has 
made any such motion, except in one instance, 
I shall be very uuch obliged to him. 1 made 
one motion of that kind, and I did so at the 
earnest request of a gentleman upon the cther 
side, who came to me, and with a liberality 
which I in vain looked for from those who ought 
to stand by me, shoulder to shoulder, fighting 
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for the principles they profess—he came to me, 
and suggested that I should move for the refer- 
ence of the article on the bill of rights te a spe- 
cial committee. I made that motion, and that 
is the only motion of the kind I have submitted 
in this body. So much for that charge. 


It seems to have been supposed, by some gen- 
tlemen here, from some resolutions that I intro- 
duced into this convention during the first part 
of its session, that I would take the position, 
and attempt to carry it through here, to have 
the word *‘white’’ stricken from the constitution. 
I know this was the impression, because gentle- 
men upon both sides of the house have spoken 
tome in regard to it. Now gentlemen may 
think that they know very rauch in regard to 
the intentions of “the gentleman from Henry,” 
and they may buzz about, in their little way, 
concerning the positions of ‘‘the gentleman from 
Henry.” Gentlemen may think they understand 
uthe gentleman from Henry,” that they are ca- 
pable of measuring, and can tell just what he 
thinks, and how far he is desirous of going, and 
all about it, I would inform those gentlemen 
that they would come nearer the truth, if they 
would judge of me by my own speeches, and 
from my own declarations, and not go to others, 
` and get their opinions concerning me, 


I say now, that I have never, for one moment, 
desired this convention to strike the word 
“white” from this constitution. That is the po- 
sition of “the gentleman from Henry.” [I say 
now, that if this convention would delegate to 
me the power, if, with the consent of the gen- 
tleman from Lucas, the convention would put 
me alone upon a special committee, and say they 
would adopt whatever report I might see fit to 
make, I would not recommend to this body to 
strike the word “white” from our’ constitution. 
And why not? Because I-would not desire to 
see it stricken out? No. Because I do not re- 
cognise that any man has the right to compel 
the people of this State to take just whateyer to 
him may seem best.’ f 


But I say now—and gentlemen may repeat it 
hereafter whenever and wherever they please, 
and Ishall stand fearlessly upon the record— 
that I myself would strike that word out of our 
constitution wherever it occurs, if I had the 
power, and the people of this State could only 
be made to believe that it ought to be stricken 


oe Individually, I think it should be stricken 
out. i 


I am willing to live under a constitution, as 
J have lived before, in which that word does not 
exist. I was brought up under such a consti- 
tution, and I believe itis right. That is my po- 
sition, There is no favoritism in that. . 


When, therefore, this question was referred to 
a select committee, the gentleman from Des 
Moines [Mr. Hall] has no right ta say there 
; could be no such thing ag a compromise. I 
, Stated upon this floor that I thought a proposi- 

tion might be brought forward here, that would 
meet with the concurrence of every reasonable 


man upon this floor, to whatever party he might 
belong. Gentlemen can recollect that I made 
that statement. And when I did come forward 
with the proposition that this question should be 
submitted to the people of this State, and they 
should be permitted to decide upon it, what did 
it amount to? “Was it not consistent with the 
position I now take here, that no man has a 
right to force upon the people his own individu- 
al opinions? I consult the people, each indi- 
vidual of them, in regard to to his opinions, in 
relation to this matter, and propose to let him 
vote exactly as he sees fit upon it. This I do. 
Without endangering, without sacrificing, I 
might say, the constitution. 7 


And I say again, that when I presented the 


proposition to the gentleman from Des Moines, 
as one of that committee, I distinctly understood 


him to say, andI am certain my ears could not’ 
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deceive me—“ that is good democratic doctrine, . 


the leaving the question to the people.” I sup- 


pose the gentleman irom Des Moines was look- - 


ing fur a proposition from me to strike the 
word “white” from the constitution, and when I 
came forward with ẹ mere proposition, a mere 
resolution to let the people vote upon this ques- 
tion, independently and separately from the con- 
stitution, making no hazard whatever of the 
constitution itself, I thought I saw upon his part 
a willingness to accept the proposition. He 
looked over the resolution with me, and‘sugges- 
ted some alterations, which were concurred in. 
I certainly understood him to regard it as being 
in accordance with sound democratic doctrine. 

Now, for the grounds of the charge I made 
awhile since, concerning the object of printing 
these reports. 

T thought I saw manifested a desire tò make 
political capitdl out of this matter. .What else 
could I think, when 1 left the gentleman with 
the understanding I have referred to, and when 
he knew I would report the resolution with the 
alterations ‘he had suggested? And I was ex- 


céedingly surprised this morning, when that gen- ” 


tleman brought in here as a report, a lengthy, 


elaborate argument, which might have applied `` 


to a proposition to strike out the word “white” 
from-the’constitution now and at once, but had 
no application whatever to the proposition 
which I presented to this body. My proposition 
was a simple resolution that the question should 
be submitted to the people whether the word 
“white” should be stricken out of the constitu- 
tion. 


The gentleman comes in here with a most 
elaborate argument, of which I had no knowl- 
edge whatever, setting forth the wonderful and 
horrible dangers which would result to the peo- 
ple if the Constitution should be so amended, 
and incorporating into the very body of his re- 
port some lengthy speech which he or some one 
else made upon some other occasion, and which 
he endorses, with all it contains. I was taken 
completely by surprise. I understood the geu- 
tleman, and others of the committee, I am sure, 


| so understood him, as concurring in the policy 


a 


ea 


1 
=o ae T 


f3 w Epa P myd mani pe. a - ra 


-ppr ng te 


ae 


pe“ 


` 
ae 
i aes 


I Ae AAL ay a 


7 


4 neh `> 
2 DR 
. 


-cannot be afraid now that they would vote to 


_ sembled here to settle principles of fundamental 


_ they are to be permitted to vote upon it as they 
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Hall] and ofthe gentleman from Johnson [Mr. 
Clarke] who will not vote for this constitution 
as it now stands, unless they can at the same 
time vote upon the proposition I have submitted, 
or something similar to it, as a distinct propo- 
sition. Iknow there are many of my constitu- 
ents who are of that opinion; I know there are 
many such all over the State, who are at heart 
honest democrats, not lovers merely of one par- 
ticular class, not the protectors and defenders 
of merely one class, but they are at heart really 
honest, democratic republicans, who want to vote 
for clean democratic principles, and who will 
not want to vote for a constitution which hag 
embodied in it a distinction which is at war with 
the principles which we have laid down in our 
fundamental law. But they will vote for your 
constitution, if at the same time they are per- 
mitted to vote, by way of protest, or whatever 
you may choose to call it, for a separate clause, 
which shall in itself say—make your constitu- 
tion purely democratic and republican. And in 
voting for that, they will vote for those princi- 
ples which they believe to be correct. 


Mr. HALL, It was Talleyrand, Ibelieve, who 
said that language was not given to man to ex- 
press his thoughts, but to conceal them. Now, I 
cannot for one moment imagine or understand 
how the gentleman from Henry [Mr. Clarke] 
could have understood meas he states, The 
first page, or more, of the report I have submit- 
ted, was drawn up at the time he and [had the 
conversation he has referred to, and I used the 
very language I haye used in this report. I ask 
permission of the convention to read the first 
part of the report. Itis as follows: 

t The only question brought forward for the 
consideration of the committee, changing the 
article referred to, was the propriety of striking 
out the word “white.” 

The majority of the committee have not 
deemed that amendment as proper or expedient, 
but have adopted a special course of bringing 
the question before the people by a separate 
proposition and Vote. ` 

To thig mode of treating the subject there can 
be no great objection. It resolves itself into a 
mere question of propriety or expediency.” 

This was the very sentiment I uttered in the — 
conversation we had together, that there was no 
great objection to the proposition, it was a mere 
question of expediency altogether. But the re- 
port I made this morning goes on to show that 
it is not expedient to submit this question at this 
time to the people. 

Ido not see how the gentleman could have 
misunderstood me. But if he has this morning 
correctly stated his own sentiments, then [have 
most egregiously mistaken him, and misunder- 
stood his position, for {think-the arguments of 
that gentleman have been most distinctly, un- 
qualifiedly, and vehemently in’favor of striking 
the word “white” from the constitution. 


The question recurred upon the motion to re- 
consider the vote ordering the reports of the 


of putting this question out of this Convention, 
and have no further agitation upon it here, but 
permit it to be passed upon by the people as a 
separate matter. ~ 

The question naturally arose in my mind, 
what is tue object of this report? Is it for the 
purpose of proving to gentlemen here that the 
people can not and ought not to be trusted? 
Why so; that cannot be, because the gentleman 
hag always expressed the utmost confidence in 
the intelligence of the people; and he certainly 


strike this word ‘‘white” out of the Constitution. 
He cannot spread his report here for the purpose 
of enlightening the constituency he represents, 
and which are so intelligent, or to enlighten 
members here in regard to the danger of sub- 
mitting this question to the people, and allowing 
them to act upon it. í 


Then what object could the gentleman have in 
view in submitting this minority report? Non 
at all, except what he has himself intimated 
may be done, bringing in a report here to be 
printed in the columns of party newspapers to 
be used for political effect. Now I amnot afraid 
of the effect of anything the gentleman or others 
here may place before the people, if they will 
only place the whole matter before them. I 
shall do nothing here, and I trust the Convention 
will do nothing, that I should be ashamed to 
have all God’s creation to know. And I am not 
afraid of the time that this Convention may 
consume here, whether it be a day more or less. 


But I will tell you what I do dislike and de- 
spise from the very bottom of my heart: It is, 
that ‘men, no matter of what political party, 
whether democrats or republicans,-who have'as- 


law which are to guide legislatures and couris 
hereafter—that these men should descend to 
make use of their positions here to make politi- 
cal capital. .I would not lend myself to assist 
in carrying out any such plan. 


That is the only reason why I shall vote, as I 
shall vote this time, in regard to this question 
of printing, the motion to print the other re- 
ports having been voted down. I shall vote 
against printing these reports. As the gentle- 
man from Jasper, [Mr. Skiff, |has already intima- 
ted, thereis but one idea contained in this resolu- 
tion from the committee, and the Convention can 
understand it atonceandexactly. Itis, that this 
question shall be submitted to the people, and 


see fit. 

I think the’ gentleman from Johnson [Mr. 
Clarke] will find himself mistaken in what he 
says about the number who will favor this prop- 
osition. I believe therearemore than- five men 
here who will vote for this resolution ; I believe 
there are more than that number of righteous 
men in this body. Ihave greater confidence in 
the members of this convention than that. And 
more than that, there are numbers of the con- 
stituents of the gentleman from Des Moines [Mr. 


30th Day.] PRINTING REPORT ON RIGHT OF SUFFRAGE. 


x 


Monday] 


JOHNSTON—CLARK--PETERS—HARRIS. 


special committee on the right of suffrage to ba 
printed. 

Upon this question the yeas and nays had been 
t ordered. . 

The question being then taken, by yeas and 
nays, the mation to reconsider was agreed to; 
yeas 17, nays 13; as follows: 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Gower, Gray, Hollingsworth, 
Scott, Seely, Skiff, Traer, Warren, Wilson, Win- 
chester and Young. í 

Nays—Messrs. Ayres, Emerson, Gibson, Gil- 
laspy, Hall, Harris, Johnston, Palmer, Patter- 
son, Peters, Price, Robinson, and Solomon. 


The question recurred upon ordering the re- 
ports of the minority and majority to be printed. 


Upon this question, 
Mr. JOHNSTON called for the yeas and nays, 
and they were ordered accordingly. 


Mr. CLARK, of Alamakee. I bave voted for 
the printing of the reports of both of these se- 
lect committees. Ivoted in the first place to 
have the majority and minority reports of the 
select committee on the right of suffrage print- 
ed, and then voted to print the majority and 
minority reports of the select Committee on the 
Bill of Rights. I voted for the printing in both 
of these cases, as a matter of courtesy more 
than from any other motive. I did not believe 
that it was necessary for the information of this 
convention to have either of these reports print- 
ed. Neither was I deterred, nor am I now, from 
having these re ports printed from any fear of 
any political capital that can be made out of 
them. ` 


I would ask gentlemen, what is there in the 
reports of either of these committees, or in the 
arguments accompanying either of these reports, 
thal should lead them to fear having them sub- 
mitted to the people of this State? Is it the 
argument of the gentleman from Des Moines 
-(Mr. Hall), where he manifests a fear'of the re- 
sult of the interference of the colored population 
of this ‘State in the affairs of our government? 
Are we afraid to have that argument go out to 
the world, and let the people know on which 
side each party is arrayed in this matter? Or 
is it that other portion of his argument, in which 
he pays such a marked compliment to the An- 
glo-Saxon race, in which he says that if the 
people adopt a provision in the Constitution 
allowing the black man the right of suffrage, 
the most evil consequences will flow from it, 
the blacks will usurp our government, and 
amalgamation-must, as a natural consequence, 
result from such a course of policy? 

Now I would ask the gentleman upon what 
ground of expediency, policy or right, does he 
seek to exclude the black man from exercising 
this right, except upon the ground of his infe- 
riority? Is there any other principle involved 
in this matter? Has any other reason been ad- 
vanced in this Convention? Most clearly not. 


Then I imagine there isno fear to be apprehend- 
ed from allowing the argument of that gentle- 
man to go forth to the people of this State. 
They are too intelligent to be humbugged by 
any such trash as that. a 


What is the ground work of the argument? 


What is the principle involved init?’ In the 
first place it is, that the African race are too 
degraded, too ignorant to be entrusted with the 
right of suffrage; and the Anglo-Saxon race 
aro too superior to allow the African race to ex- 
ercise this right equally with them. And yet, 
the gentleman argues, if you accord to the ne- 
gro the right of suffrage, they will control the 
ballot box, usurp the government, and rise in 
power over us. And more than all that, our 
sisters and our daughters will refuse theallidnce 
of this boasted, this superior Anglo-Saxon race, 
and seek husbands among this black race; and, 
our brothers and our sons will turn their backs 
upon the daughters of the Anglo-Saxon, and go 
to the dusky-browed daughters of the descend- 
onts of Ham for their conjugal consorts. 


Now I ask, is there any fear to be apprehend- 
ed from spreading such arguments as those be- 


for a moment that any evil consequences to the 
republican party can flow from the placing such 
arguments as these before the intelligent readers 
and thinkers of our State? Letthe Democratic 
party advance such arguments if they dare; let 
them sow them broadcast over the State if they 
wish. Iwill help them to do so. If these are 
their principles and these are the arguments up- 
on which they base their principles, and these 
are the means by which they seek to gain politi- 
cal influence in this State, L say, give them god- 
speed, and they shall have all wy influence to 
spread their opinions before the people of this 
State. . ‘ . 

Mr. PETERS. I wish to place myself cor- 
rectly upon the record, in relation to the matter 
now before the Convention. The principles gov- 
erning the action of this Convention, I appre- 
hend, go back’a few days, and do not altogether 
relate to the question sprung here to-day. But 
as I have no desire to keep the Convention wait- 
ing at this time, I will move (that -the Conven- 


tion now take a recess until this afternoon at | 


two o’clock. 

Mr. HARRIS. I hope the gentleman will per- 
mit us to take the question now, for I do not 
feel well enough to come back here this after 
noon. . 

Mr. PETERS. I will withdraw my motion 
for a recess, and offer a few- remarks at this 
time. - 

' I am one of those who have voted for- the 


reference of matters to select committees. Up-, 


on one occasion I voted with the majority for' 
such a reference, when my vote the other way: 
would have produced a contrary result. I di 

not vote for the purpose of causing delay, or to 
extend the session of the Convention. I voted 
for that reference because I thought the matter 
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in question had been left in an imperfect state 
by the Convention. 


I have, several times}, 


The PRESIDENT. It would. 
Mr. YOUNG. I move, then, that that report 


since, voted for an adjournment of this Conven- | be taken up. 


tion, in order to give these committees an oppor- 


tunity to investigate the subjects before them, M 


and bring their reports before the Convention. 
Xow, if the arguments used then by the major- 
ity of this Convention were simply for buncombe, 
and for the pyrpose of delay, then I am ready 


Mr. JOHNSTON. I shall simply remark that 
r. Harris, a member of the committee, is sick, 
and not able to be here. 

Mr. YOUNG. I will withdraw that motion, 
and move to take up the report of the committee 


to confess that my impressions were wrong, and | 02 the right of suffrage. 


my vote was wrongly given. 
Now, if these committees, who have had these 


The motion was agreed to. 
The PRESIDENT. The chair will state that 


matters in charge, intended merely to make | the committee have made no alteration in there- 
their reports and lay them silently upon the sec- | port of the standing committee on the right of 
retary’s desk, without having them printed for | suffrage, but have reported a proposition jn the 
the use of this Convention, I think it would | shape of a resolution which, under the rule, 
have been better for each member of those com- | must undergo three several readings on three 


mittees to have arisen in their seats, and given} several days. 


It can only be read a second time 


their opinions to the Convention without delay- | now by suspension of the rules. 


ing the Convention by their appointment. I 
therefore feel a great deal of surprise, 
waiting for the reports of these committees, to 
see the disposition manifested here to have them 
laid upon the secretary’s desk without affording 
members here any opportunity to examine them. 


Mr. WINCHESTER demanded the previous 
question, which was seconded. 


The main question was then ordered. 


Mr. WINCHESTER, I moye that the rules 


after | be suspended for that purpose. 


There was no objection, and the resolution 
was read the second time. Itis the resolution 
reported this morning, and providing for sub- 
mitting to the people the question whether the 
word ‘‘white” shall be stricken from the Consti- 
tution. 


Mr. EDWARDS moved that the Convention 


The question was upon ordering one hundred | resolve itself into a committee of the whole up- 
copies of the majority and minority reports of} on the report of the standing committee on the 
the select committee on the right of suffrage, to | right of suffrage and the resolution of the se- 


be printed for the use of the Convention. 


Upon this question the yeas and nays had 
been ordered. 


The question being then taken, by yeas and 


nays, the motion to print was not agreed to;' 


yeas 15, nays 15, as follows: 


Yeas—wMessrs. Ayres, Clark of Alamakee, Em- 
erson, Gibson, Gillaspy, Hall, Harris, Johnston, 


lect committee. 


The question being taken, the resolution was 
agreed to. 


Committee of the Whole. 


The Convention then resolved itself into a 


Palmer, Patterson, Peters, Price, Robinson, Scott | committee of the whole, {(Mr. Gillaspy in the 


and Solomon. 


Nays—The President, Messrs. Bunker, Clarke 
of Henry, Clarke’ of Johnson, Edwards, Gow- 


er, Gray, Hollingsworth, Seely, Skiff, Traer, | that br 


Warren, Wilson, Winchester and,Young. 
On motion of Mr. WINCHESTER, 
The Convention then took a recess until this 


, chair.) = 


The resolution was read. 

Mr. EDWARDS. I would inquire whether 

ings the whole subject before the com- 

mittee—the report of the standing committee 

and all? 
The Chairman decided the whole subject was 


afternoon at two o'clock. ‘before the committee. 


* Mr. SKIFF, The resolution which has been 
i handed in by the committee, of which Iwas a 
’ member, is the production of the gentleman from 
| Henry, [Mr. Clarke,] the majority of the com- 
jmittee assenting at the time. I am not disposed 


a 


EVENING SESSION. 


The convention met at 2 P. M., and was called 


to order by the President. 
Order of Business. 


The PRESIDENT. The report of the com- 
mittee on education and school lands is first in 
order. i 

Mr. YOUNG. Would it be in order to move 
to take up the report of the committee on the 
vill of rights ? 


now to find any particular fault with it; but at 
the time of assenting to it, L supposed that the 
question to be submitted to the people referred 
altogether to this particular article of the con- 
stitution in relation to the right of suffrage. I 
think that inasmuch as that article alone was 
referred to the select committee, we had no au- 
thority to report upon anything else, other than 
the right of suffrage. Persons of color, or other 
persons except whites, have heretofore been pro- 
hibited from voting. 
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At my request, ‘and I think it was on my mo- 
tion, this subject was referred to a select com- 
mittee, as I stated at the time, in order that the 
public might have an opportunity afforded them 
of voting upon the question separately submit- 
ted to them, whether colored persons should be 
permitted to vote or not. But it appears that I 
did not sufficiently attend to the wording of the 
resolution handed in here. Ishall find no fault 
with it, except that it appears to me to be going 
a little beyond our jurisdiction. AsI understand 
it, the committee has no jurisdiction over aay 
question other than the right of suffrage. For 
my part I am in favor of submitting the question 
to the voters of this State to say whether the 
right of suffrage shall be enlarged or not. 


garrison, barracks, or military dr nayal place or 
station within this State.” z 


I move to add the following: pi 


“ Nor shall any student at college or semina- 
ry, in consequence of being such student.” 

I have known the students in a college to con- 
trol the local elections; and I think it is just as 
necessary to provide against that, as against the 
cases provided for in the original section. 

Mr. MARVIN. Does the amendment prevent 
all the students from voting, whether from this 
State or not? - 

Mr. GOWER. I do not so understand it. 

Mr. MARVIN. Perhaps this may be consid- 
ered of no great consequence, but if itis to ex- 
clude citizens who are residents of this State 
from yoting while attending school, I shall be 
opposed to it. And if the original section ex” 
cludes citizens of our own State, who may be 
stationed in a garrison or barrack, from voting, 
shall be opposed to that. But Ido not so un- 
derstand it. : 


The question being then taken, the amendment 
was rejected. 


Iam unwilling that this convention should 
decide that it shall be or shall not be enlarged. 
If the people of the State want to yote upon the 
matter I think it would be perfectly right to 
permit them to vote upon it} and I know that 
many of my constituents particularly do want 
this privilege, as I am well informed. They 
have requested me to bring this matter before 
the convention in order that they may vote upon 
this question whether others than whites shall 
be permitted to vote. Iam informed that there 
are a great many pérsons in this State besides 
those of African descent, who may become citi- 
zens hereafter, Indians and mixtures of the In- 
dian with other races. I do not know that [am 
particularly anxious to exclude them; but I un- 


Suffrage Restricted to` Whites. 


Mr. SKIFF moved to amend the resolution of 
the committee, by striking out the words 
“wherever it occurs in the said constitution,” 
derstand that as a general thing the Indians do | and inserting the words “ in the first section of 
not care about the right of suffrage. They do j the second article of this constitution.” 
not care about the privilege of voting. It isa) Mr. CLARKE, ofJohnson. What is the ques- 
matter which has never been mooted, so far as I| tion before us? I have been correcting proof, 
know, whether they shall be permitted to vote. 
The Indian would rather have the wild prairie | attention has been called away. 


to roam over, and be a wild man, than engage . ; 

in the arts of civilization, and become a civi- a ey ee 4 sey wy Ro 

lized person. Thatis not the character of the committee, to submit the question to the people 
negro. The negroes are ofa more sociable; gnon striking out the word ‘* white” wherever it 

DEED SAD are ee Oro OU Ah olaan n PERME, occurs in the constitution. My amendment is to 


They desire this privilege. Petitions from í : sine i : 
coved citizens from Muscatine have been pre- Pee tiee fhe qnention Poet ne il out were: 


amardi anen ie anteater cat arte ntact 


sented to this body, asking that they may have restricts the right of suffrage. My amendment’ 


the right to vote» But the Indians have not, so | ‘8 not to the section itself, but to the resolution 
far as I know, intimated any desire for this priv- of Oe committe’: 

ilege. : Mr. CLARKE, of Johnson. That is what L 
wanted to understand, whetherwe we were act- 
ing upon the resolution, or upon the article in 
the constitution. And Irise, now, Mr. Chair- 
: s man, in order to get rid of this question without 
when in order I will move an amendment re- | wasting time upon it; and I ask the Chair if it 


stricting jt entirely to the right of suffrage. | would be in order to moveto postpone indefinite- 
When we come to the other departments where | ly the resolution with the amendments. 
the word “white” now stands, if gentlemen want 


rer, 2 heCHAIRMAN. (Mr. Gi ‘ he Chai 
reales SN oped eee RB. | is not versed in pentamentary lew, bat 35 in- 
should not prevail. 5 r to the opinion thatit would not be in 

Mr. GOWER. I wouldmove toamend section: fy, CLARKE, of Johnson. My objectis to 
Ph of n article on the right of suffrage, which | save time from being wasted upon this resolu- 

tL Beers i tion to the exclusion of the article itself. I will 

“No person in the military, naval, or marine | move to lay the resolution upon the table. 
service of the United States, shall be considered| Mr. TRAER. The committee of the whole has 
a resident of this State by being stationed in any | no table. 


As this resolution is now before the commit- 
tee, if" it should prevail, it will permit Indians 
to vote. I shall vote for the resolution, but 


ermine aaae etree 


being upon the committee of revision, so that my, 


gay Fe Apa Mage 5 SOT PT 


BN ema welt oe on 


-n dee a wou Br OE 


aE eae A 
‘ 


665 SUFFRAGE RESTRICTED TO WHITES. [30th Day. 
Monday] CLARKE, of J—CLARKE, of H.—SKIFF¥. r (February 23a 


Mr. CLARKE, of Johnson. Then I will move 
that the committee rise and recommerd to the 
convention the indefinite postponement of the 
resolution. Perhaps that will meet the object. 

Mr. CLARKE, of Henry. I have no doubt, 
sir, that the motives of the mover of indefnite 
postponement are very good and very pure. We 
are very, sure to hear often enough from his own 
lips that his motives are always pure. We are 
assured often enough that heis governed by a de- 
sire to do that which is right and just, and that 
he believes in our acting here upon ** moral 
principle.” z5 

Mr. CLARKE, of Johnson. Irise to a ques- 
tion of order. I am not before the committee 
for discussion. It is my motion which is before 
the committee. 

The CHAIRMAN. Shall the gen ieman pro- 
ceed ? f 
Several Members. “ Leave,” “leave.” 


Mr. CLARKE, of Henry. I have no doubt 
that the gentleman really and honestly supposes 
that by making this motion for us to rise and 
reportthis back for indefinite postponement, we 
shall save time. This, sir, is a new phase, pre- 
sented by the gentleman. He has been one of 
those heretofore, who have occupied the position 
upon this floor that we should give time for de- 
liberation to every subject that comes before us. 
But we will let that pass. And upon this mo- 
tion of the gentleman I will make a few remarks 
in regard to the nature of the resolution which 
is before the convention, and try to induce the 
convention in committee of the whole to take 
such action npon it as they intend to take in its 
final disposition. 


I have remarked heretofore that my position 
has been misconstrued, and that my true rea- 
sons which have been uttered and reiterated 
here, have been misrepresented ; while. positions 
have been manufactured for me, and I have been 
placed upon the fictitious pedestal without my 
own consent. I have declared over ahd over 
again that I did not come here as the champion 


‘of any particular sect, class, or race of men. I 


have declared that Iam not the mouth-piece of 
any party, nor the exponent of the creed-of any 
party ; that I stand here the representative of 
my district, independent, fearless and free. 
. Mr. SKIFF. I call the gentleman to order. 
I do not understand that he is speaking upon 
this question at all. 
The CHAIRMAN. (Mr. Gillaspy.) Shallthe 
gentleman have leave to proceed? 
Several Members. ‘Leave,’ leave.” 


Mr. SKIFF. I object, unless he speaks to the 


question before the convention. 


The CHAIRMAN. The gentleman has leave 
to proceed, in order. 


Mr. CLARKE, of Henry. I believe thet [ have 
a right, especially is this the csse in committee 
of the whole, to approach my position in the way 


to the hands of gentlemen upon the other side 


that seems fit to me; and when I put myself in- E principles, and have said that they affect 


of the house to direct me, and inform me in what 
way I shall approach my positions, then it will 


be time enough for them to act the part of task- ' 


masters and leaders. 


To return, sir, in this matter I am governed 
by principle. I am governed by those same 
principles which gentlemen upon this floor, who 
do not act with me, profess to be governed by 
all the while. I say that I have not the partic- 
ular interest of any one class in View in the de- 
claration of these principles. On the contrary, 
I have the interests of the whole people of the 
State, and of the country at large, in view, in 
the application of those principles. Why, sir, 
the battle has been going on for a great many 
years, and is to go on for a great many years to 
come, between the people and those who wish 
to usurp a power over the people; between the 
people upon the one hand struggling for their 
rights and liberties, and those upon the other 
hand who have either contrived to obtain con- 
cessions from the people, or who have wantonly 
usurped the power of ruling over them, These 
elements are now at work, all over the world. 
We find the conflict in Uhina; we find it in every 
State in Europe; we find it all through South 
America; we find it in Mexico; and we find it, 
lamentable as it is, here in our own very midst. 
And I this day stand battling for the people. 


Now, sir, I think there is but one true ground 
to take in this matter, and that is, that all pow- 
er is in the people—that they only delegate a 
certain portion of it to their representatives for 
governmental purposes. I hold, sir, that true 
Democracy and true Republicanism are em- 
braced in that immortal declaration of our fath- 


ers, which we incorporate into our constitution, - 


“all men are created free and equal.” Let:us 
start to-day with thatidea. I will stick to it in 
all its applications, to its fullest extent. I claim 
to stand here: upon these principles, without 
condescending to their individual application, 
or to their ultimate effect upon any one individ- 
ual, or any one class. Thatis the position I 
claim to occupy; and I think that gentlemen 
should deal with me here with some degree of 
justice and generosity, and let me stand upon 
the principles which I avow, and not be forever 
tacking upon every proposition and every 
amendment J offer an insinuation or direct 
charge that 1 do it for the purpose of lugging in 
the rights of one particular class—the negroes ! 
Gentlemen have not heard me stand up here 
to defend the rights of that ‘class. They have 
not seen me come forward and take my stand 
as the champion of that one class. They have 


heard no argument coming from me to show , 


them why the negro in particular should be al- 
lowed these privileges. That has not been the 
course of my argument. 
position. Ihave taken higher ground. I have 
stood up here and battled for principle. I have 
done it honestly. -I have done it candidly and 
in good faith. Other gentlemen have applied 


That has not been my 


the interests of this class, that this class would 
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be benefited by our adopting them. Shall we | afraid to adopt a Constitution without this dis- 


o 


deny ourselves air because negroes will be 
benefited by the breathing of it? 

Now, sir, look at the resolution I offered, and 
whatisit? Have I offered a resolution that 
negroes Shall have the right of suffrage? Not at 
all, I do not ask any.special legislation for 
them. I do not want them regarded in legisla- 
tian as a distinct class. I donot ask for any 
special provision in our Constitution, in their 
behalf, nor in behalf of Indians, any more than 
in behalf of Irishmen, or Germans, or Hunga- 
rians, or Frenchmen. I merely say here, let 
us trust ourselves to the principles upon which 
our free government is based. Sir, it is unsafe 
for us to trust to any principle short of those, 
or to curtail those principles, or to make excep- 
tions to them’ but we must trust to them in their 
length and in their breadth, in their height and 
in their depth, no matter how broad they are. 
Let all God's creation stand upon them, and still 
leave room for future creation. I ask for the 
principle, and that is all that I ask; and there- 
fore I would allow the people to make their con- 
stitution a declaration of the rights of universal 
humanity, so that every one who may settle in 
this State should come beneath the ægis of that 
Constitution, and be politically free and equal. 
Xo one has heard me claim anything for the 
negro especially. No one has heard me eulo- 
gise him, and say that he is equal to the white 
intn. No one has heard me undertake to prove 
by history or by argument that he is capable 
of self-government, and all that sort of thing. 
I do not for an instant acknowledge that those 
questions properly come in here. What we have 
to dispose of is merely a question of principle. 
Is it right, or ig not right? If it is right let us 
not be afraid of its adoption. If it is not right 
I would ask gentlemen, for God’s sake, to show 
by argument that it is wrong. 

In this ‘connection, I will: say that I can but 
admire the bold.and manly spirit of the framers 
of the Constitution of Virginia, when they came 
forward in their Bill of Rights, and proclaimed 
to the world the settled principle upon which 
their government was based. And when, from 
the nature of their circumstances, with that in- 
stitution of slavery in their midst, which had 
come down to them from their fathers without 
their own action, it became necessary to make 
an exception in their Constitution, they go on 
and make that exception, without going through 
the hypocrisy of having it connected with their 
Bill of rights! “Take the Bill of Rights of Vir- 
gima and read it, and you will find that they 
declared broad principles, without stopping to 
stammer and blush over distinctions and excep- 
tions. It is only when having their slaves in 
their midst they were compelled to come down 
to this distinction, or abolish the peculiar insti- 
tution, that they do it; and then they do it 


_ boldly in the face and eyes of the Bill of Rights. 


Thus proclaiming to the world that it is only 
the necessity, the absolute necessity, of their 
condition, which forces them to make this ex- 
ception. Let me read to gentlemen who are 80 


tinction, from the sixth section of the Bill of 
Rights of the State of Virginia. 

“6. That all elections ought to be free, and that 
all men having sufficient evidence of permanent com- 
mon interest. with, and attachment to, the communi- 
ty, have the right of suffrage, and cannot be taxed 
or deprived of their property for public uses, 
without their own consent, or that of their rep- 
resentatives so elected, nor bound by any law 
to which they have not, in like manner, assent- 
ed, for the public good.” l 

(£15. That no free, government, or the bles- 
sing of liberty, can be preserved to any people, 
but by a firm adherénce to justice, moderation, 
temperance, frugality, and virtue, and by a fre- 
quent recurrence to fundamental principles.” 


Now, Mr. Chairman, having defined my own 
position in’ regard to this matter, having de- 
clared that I stand here, not as the champion of 
any race, but battling for a principle, and that I 
am not obnoxious to the charge of the gentle- 
man from Johnson, [ Mr. Clarke, ] of an attempt 
to Ing a “nigger question” into this body, 
I will come to the examination of the real ques- 
tion, which is before this convention: 
merely a proposition that the people of this State, 
at the same time that they vote upon the con- 
stitution, shall have the privilege ~of voting 
whether the word ‘‘white” shall be stricken 
from that constitution, so that it shall be purely 
declaratory of universal rights and privileges. 
The minority of the committee, which reported 
this resolution, have thrown ina report wherein 
they submit the wonderful ‘danger, and woful 
disasters resulting to the State, provided the 
people, in their madness, should vote to strike 
out that magic word from the constitution! I 
look upon thearguments used by the gentleman 
in that report, as only answerable by ridicule. 
They are certainly’ unworthy of anything that 
would approach:to a delibetate and serious ar- 


gument in refutation. They speak of the col-- 


ored races coming in-here and acquiring a sū- 
premacy in our government! Of their tak- 


ing possession of the-ballot box, and voting’ 


down the white population!‘ And they dwell 
with shivering horror upon the other evils that 
are to follow,the assassinations, rapes, and mid- 
night murders, and the dreadful amalgamation 
of races, until in some distant future, how dis- 
tant they have not said, the whole State of Iowa 
shall be Africanised, and the glorious Saxon 


t 


race will have become extinct ! ! 


Ido not know what proportion the colored 
population now bears to the white population, 
but I believe that in the free States there are not 
more than one toa thousand! The gentlemen 
have not told us where these colored voters are 
to come from! Have they in their imagination 
conjured up any corner of this country whence 
this dreadful influx of Africans is to be poured 
upon us? ‘There are a certain number now in 
the free States. Would the passage of this pro- 
vision, and the striking out of the word “white” 
from the constitution, make that number any 
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geater, or even induce the pouring of the 
wholé ;colored population upon our borders? 
Do the gentlemen really believe that it would 
have that effect. And even if it should, do they 
honestly believe that the train of evils they pre- 
dict would follow? Do the gentlemen seriously 
come before such a body as this, and tell us that 
they really have fears that the whole body of ne- 
groes in the north will be precipitated upon our 
State by the mere striking out of the word 
‘‘white” in our constitution? Why, sir, go to 
Massachusetts; search its constitution; do you 
find the word tnere? Do you find it in New 
Hampshire? Do you find itin Vermont? Do 
you find it in Rhode Island? Do you find it in 
New York? Itcannot be possible then that 
this reason is urged here in seriousness! No, 
sir, it is merely thrown in asa sort of make- 
weight, to help them out in their silly drivelings 
of prejudice, through which they hope to array 
the public feeling against the majority of the 
members upon this floor. It is intended not for 
calm reasoning upon the question at issue, but 
for political effect; for effect upon the masses of 
the people, who they foolishly imagine may be 
caught by such ridiculously palpable clap-traps, 
and brought to sustain them in*that modern 
democracy, which will soon deny all right, that 
is not enforced by might, and all wrong that is 
the offspring of power. 


Why, sir, if gentlemen are in earnest in regard 
to this; if they are afraid, as they say, to “en- 
courage negroes to come here,” by having the 
constitution based upon correct principles ; why 
dont they go a little further? Why not advocate 
action which shall not encourage, but actually 
discourage them? They would effect much 
more, if they would even incorporate into thè 
constitution an article requiring all men to wear 
their hair and beards unshaven. This, sir, 
would be doing something noble, in comparison 
to their present course. It would atleast have 
the credit of being courageous ; it might in fact 
be considered as bearding the lion in his den! 
It would be saying to colored barbers, hands off, 
we cannot countenance your coming into the 
State. : 7 


Again, sir, the question is asked, ‘would you 
put the blacks here upon an equality with the 
whites?” ‘Iam opposed,” gentlemen say, ‘to 
making them equal with the whites.” I think 
such gentlemen must certainly be very jealous 
in regard to their position in the community. 
They must be very sensitive in regard to the 
tenure of their rights and privileges; in regard 
to their standing, morally, intellectually, social- 
ly, if they suppose that by the mere removal-of 
a, political restriction, colored men are to be put 
upon a complete equality with them! Are the 
gentlemen in earnest in this argument? Do 
they really intend to have it understood that 
they have plainly presented their opinions in the 
minority report, as regards the effect of the 
adoption of such a provision upon their standing 
in this community? I would ask the gentle- 
men if the man who comes staggering from the 


groggery, and deposits his ballot in the same 
„box with them; if the man who comes reeking 
from the stews of the brothel, all leprous with 
pollution, and stands beside them, cheek-by- 
jowl, on the day of election, hurrahing for the 
same candidate, and working in the same-ranks 
—I would ask the gentlemen if they consider 
those men as their “‘equals?” ‘Because we allow 
to every white man the elective franchise, can 
the gentlemen say to us that we are making 
them all equals? Is it not then unfair, is it not 
contemptible, for gentlemen to get up here and 
charge that we want to make ‘negroes the 
equals of white men.” Itis notin the argu- 
ment; itis foreign toit. IfGod has made them 
equal, they are equal; but human constitutions 
and human laws can never make men equal. 
Politically equal we all are. But morally equal, 
socially equal, intellectually equal? No, sir; no 
man ever attempted, or ever would attempt, by 
legislation, or by any section of any constitution, 
to say that they are equal! 


I am, therefore, not called upon at all to an- 
swer any argument that may be brought up here 
to show, even if they can show, that negroes are 
not our equals. Sir, I almost feel a loathing, in 
my whole nature, at such kind of talk, and such 
kind of bickering, for it cannot aspire to the 
dignity of argument. 

Sir, I am in favor of good democratic princi- 
ples. Iam so much of a democrat, that T am 
willing to trust them, carried out to their full 
extent. Ever since the organization of this gov- 
ernment there have been men who have been 
distrustful of the workings of true democracy. 
They have attempted to throw over the people 
checks and restraints of various kinds. They 


have attempted to restrain the liberty of speech ` 


and the liberty of the press. They have been 
self-appointed Cæsars. They have passed their 
alien and sedition laws, and have ever been 
jealous of the intelligence and correct action of 
the people. As for me, sir, every year of my 
life but. renders the conviction more and more 
strong, that the less you restrain the peaple the 
better; that the “greatest liberty of the greatest 


number” is the true principle to act uponin this 


government. I have that confidence in the in- 
telligence and correct action of the people, that 
I believe that in all these things wherein they 
can act with fidelity and expedition, they should 
be trusted to act. It is only when they can 
thereby act with greater facility and more cor- 
rectness, that their powers should be exercised 
and carried out by representatives. 


The principles that I have advocated this day, 
will hereafter triumph in this State. Gentlemen 
may mock at me; they may scoff at me; they 
may write me all over with epithets ; but I tell 
you, sir, as there is a God in Heaven, the prin- 
ciples I this day advocate, shall yet triumph in 
Iowa. Itell you that the day is coming when 
the people of this State shall not be afraid to 
carry out to the letter, the true intent and spirit 
of every iota of the true democratic creed. The 
people are able to take care of theinselves. They 
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need no self-constituted guardians to tell them 
who shall vote, nor when, hor how, nor for 
whom. These are mere hallucinations that 
gentlemen indulge in, when they suppose that by 
trusting the people to act upon the democratic 
principle of “universal suffrage,” the principle 
laid down in the sixth section of the Virginia 
bill of rights, they will be induced to run into 
anarchy, and that all order and good government 
will perish, That has been the cry from the 
commencement of the government, and always, 
from those who, conceited in their own wisdom, 
think themselves superior to the great body of 
the people; and wish, therefore, to prescribe for 
them the rules under which they shall act. 


Mr. Chairman, you and I, both of us, know 
that we may trust this matter with the people. 
We know it, not only because we know that the 
principle is true and correct, but we know it from 
the past. ‘We know it from the experience of 
other States who have tried it, and who have yet 
undergone none of the direful changes and suf- 
fered none of the evils that have been so feel- 
ingly portrayed by the lachrymose gentleman 
from Des Moines, { Mr. Hall,] who seems on this 
subject to be suffering a political hypocondria. 
Let me ask you, sir, does not the fact that Con- 
necticut, the only New England State having 
this word ‘‘ white” in her constitution, will be 
found to have a greater population of negroes 
within her borders, I believe, than any other 
State in New England—does not that fact show 
that the fear which the gentlemen pretend to in- 
dulge that the striking out of this word will 
bring them into our State in large numbers, is 
groundless? Ifsuch were the case, I ask you if 
all the negroes in Pennsylvania, in Ohio, in illi- 
nois, in Indiana, andin all these other States 
which have this restriction, would not have emi- 
grated long since to the New England States, 
and have filled up New Hampshire, Massachu- 
setts, Vermont and Rhode Island ? 


But, sir, the question is not whether we shall 
strike this word out of the constitution, It is 
merely whether the people shall be permitted to 
vote upon the question of striking it out. The 
people of the district which I represent will many 
of them never vote fora constitution that makes 
such a distinction, unless at the same time they 
can vote to wipe it out; and sir, I myself am of 
that number. T know there are many such in 
other parts of the State. Gentlemen may call 
them fanatics. They may call them by any 
other name which 10 them seems suitable and 
in good taste. But sir, the vote of one of these 
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before. It has been donein Michigan; it has 
been done in New York. It has been done in 
several other States of the Union. It is there- 
fore no new and startling proposition, no innova- 
tion upon ‘* democratic usages,” that these gen- 
tlemen should startback fromit with such marks 
of holy horror. The thing has actually been 
done in those States, and the Anglo-Saxon race 
yet survives! - 
Gentlemen ask “what goéd it will do?’ Do 
we expect to carry a majority in the State? 
Mr. Chairman, I do not expect a majority will 
vote for it; sir, I wish that the State was in such 


a condition that we could vote for the resolution. 


with an expectation of success. Yes, sir, I wish 
that we could now vote for a consitution that 
would be perfectly clear of all exceptions. I 
wish most sincerely that the time had come 
when the people of this State should have such 
perfect confidence in the principles that under- 
lie their government, and in their own strength 
and ability to take care of themselves, under all 
circumstances, and With whatever population 
might come to them, that they would be willing 
to vote for such a constitution as I should now 
like to see—the constitution of Iowa, a consti- 
tution of principles without exceptions; a con- 
stitution for the whole people without any dis- 
tinetion of men. ButI do not believe the time 
has yet come. Ido not believe there are even 
many more in the party with which Iam acting, 
than in the other party, that will trust them- 
selves fearlessly to these principles, and to such 
a constitution. That painful and mortifying fact 
is proclaimed and urged here by democrats and 
republicans alike. Yet it does not deter me 
from pressing this resolution. 


No, sir: it was for that very reason that! first 
offered it. I have said if the power were given 
me to strike out the word “white” from the Con- 
stitution, without submitting the question to the 
people, I would not doit! By so doing, I be- 
lieve most sincerely, that I should risk, nay, 


sacrifice, the whole‘ of our labors, and put the ' 


people to a needless expense ; for I believe that, 
a majority of the people would vote against the 
Constitution. While I believe this, I still be- 
lieve that ifthe people were correctly educated 
in this matter ; if they would throw aside this 
childish timidity, this worse than foolish preju- 
dice, that leads them to imagine innumerable 
evils that migh: fall upon them; they would go 
for just such a constitution as, under which, I, 
too, would rejoice to live—a constitution free 
from all invidious personal distinctions, and 


men, thank God, will weigh just as much, and! based upon universal suffrage. 


is of just as much importance, as the-yote of the 
gentleman who thus arraigns them; and their 
rights are as much to be considered by us in the 
framing of this constitution. If we can, con- 
sistently with duty and principle, we should 
make a constitution which they can endorse and 
vote for. By thus submitting to them a sepa- 
rate proposition upon this question, we allow 
them indirectly to vote for a constitution that is 
suited to their consciences, This has been done 


85 


I trust, Mr. Chairman, that gentlemen here 
are willing to act in this matter for the people, 
and not to carry out their own whims. I trust 
that they will not forget, in their action, that 
there is a large class of people who would like to 
vote upon this as a separate proposition. I trust 
that gentlemen will be candid and, honorable 
enough in this matter, to separate from this ques- 
tion those extraneous questions that have been 
dividing the political parties of the country, and 
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come right up to the single question that is pre- 


far as the gentlemen in the “opposition are con- 


sented by this resolution, without distinction of|'cerned, with one or two exceptions, they have 


party. There isno reason why gentlemen should 
come in here and indulge in the course of re- 


‘mark in which they have indulged upon a form- 


er occasion in this body. There is no reason for 
their coming in and accusing me or any other 
member of having the negro alone in view in 
this matter. Cannot they go beyond that? 
Cannot they conceive of men so thoroughly im- 
bued with love of the principles upon which the 
very government of their country is based, that 
they are controlled by those principles, and are 
unwilling any where to admit that they are gov- 
erned in their actions by their feelings alone? 
Need I say to gentlemen that I myself ac- 
knowledge to the weakness—though I trust not 
criminal weakness—of all those antipathies and 
prejudices that seem to be incident to our peo- 
ple and our race? I acknowledge, with some- 
thing akin to shame, so far as Lam concerned, 
to a great repugnance against that injured and 
degraded race—the African. 


But, sir, perhaps it arises from education, and 
is induced by that very degradation ; in spite of 
all these, and in spite of that feeling which leads 
me to ery cut at times, “would to God I had the 
power to transport every one of African descent 
back to the continent from which the race orig- 
inated;” while I feel in my heart 9 sorrow that 
they do exist in our midst, and while I cannot 
look forward to the future at times without as 
great anxiety, fear and troubled forebodings as 


any gentleman of the opposite side in regard to|_ 


the possible conflicts that may arise between the 
two races—yet, sir, in spite of all thése things, 
I throw aside my own feelings and prejudices, 
and say, let us unite together and do right, what- 
ever the consequences—“ let justice prevail 
though the heavens fall”! Now, when gentle- 
men come to me and are so unkind and ungen- 
erous as to say that I am doing this for “the love 
of the negro,’ I tell them that what I do here in 
this matter I do from a conscientious love of the 
principles in which I have been nurtured, and 
under which I have lived all the days of my life. 
If I am very earnest in this matter it is because 


:' of my exceeding earnestness of nature, and my 


warm attackment:to these principles. - 


I say, again, I care not who are benefitted by 
the adoption of this provision ; and I care not 


‘how many, if it be all God’s creation, so much 


the better. I go for principles that will reach 
all, and those are the only principles that are 
worth anything. When you come short of 
these, you are taking a step away from Democ- 
racy towards aristocracy, towards monarchy. 
Yea, you are retiring by gradual steps from the 
Democracy of America to the despotism of Rus- 
sia, and this interpolation of the word “white” 
into our constitution, is one step in the depar- 
ture. All I ask, therefore,is that the convention 
will submit this proposition of striking out the 
word ‘* white” from the constitution, as a sepa- 
rate question for the people to vote‘upon. 


Allow me to say, before I conclude, that so 


i 


treated me with much more courtesy, and lib- 
erality, than some gentlemen who profess to oc- 
cupy the same position in politics with myself! 
I here acknowledge this courtesy, and 1 say to 
them, they will find wherever I have the oppor- 
tunity, that I will deal with them in the same 
Spirit of liberality. I was astonished at some 
remarks that were made this morning by a gen- 
tleman, who characterized the discussions that 
have taken place in this body, upon these ques- 
tions, as “lugging in the ‘nigger’ question to 
consume the time of the convention I” 


I was astonished to hear gentlemen get up 
and ask leave to have certain proceedings sup- 
pressed, for fear they might cause the people to 
believe that we had been consuming the time of 
this convention in the discussion of an abstract 
question, which they called the “nigger ques- 
tion!” If those expressions had come from the 
lips of some gentlemen from the other side, who 
have been vainly trying to heap odium ard con- 
tempt upon us for the positions we have taken 
here upon these questions, I should not have 
been so much surprised.. But the gentleman 
who made use of that expression, made one of 
the longest speeches that has been delivered 
here during the session in defence of one of 
those very amendments that were offered here 
by me, and under which this “nigger” question, 
as he termed it, came up for consideration. 


This is nota negro discussion. Those gen- 
tlemen who have teen opposed to these princi- 
ples, have attempted to make it so. They have 
used the expression “ nigger,” and attempted to 
make the question, and those connected with it, 
odious to the people, by the association. From 


‘the beginning, 1 have occupied the same po- 


sition. J took this position in regard to the ad- 
mission of the testimony of all classes and sects 
ofmen. I denied that I, had in view any par- 
ticular class. I meant to declare a principle 
that should restrain any future legislature from 
not only interfering with my right, but the right 
of others, to take, the testimony of any class of 
men. I made the principle just as broad and 
general aş I could; and the gentleman from Des 
Maines [Mr. Hall,] even made the objection that 
the amendment I offered was so broad, that it 
included everybody! 1 meant to include every- 
body; I did not, therefore, admit that I meant 
negroes or Indians. I was willing to leave it to 
the twelve men, who should sit in ajury box, to 
pass upon the credibility of any witness that 
might come before them, no matter who he was. 
I wished to take forever from the legislature the 
power of saying, that any particular class of 


men, Should not be allowed to give testimony, 


or that I should not be allowed to have the tes- 
timony of any man merely because he belonged 
to a particular class of individuals. My position 
in regard to the question now before us, has 
been the same. I came here to present no fac- 
tious propositions for the purpose of creating 
agitation, excitement and discussion. I ask 
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gentlemen, if { evet asked this body, knowing | ty dollars, he should be allowed to vote. That 
how it was constituted, to strike out the word | is all the restriction they have in New York. I 
“white from this or that article. True I op- | have lived in one of its cities where there was a 
posed the proposition, when it was offered by one | large number of this class who voted under tha 
gentleman here, to strike it out of the article on | property qualification. They-had a church or- 


militia, and I gave, as my reasons for it, that we 
were calling upon the colored men to perform 
duties, where we refused to protect them in 
their rights. i 


T now come before this body in the hope that 
they will allow this question to go to the people 
without a discussion upon the merits of striking 
out the word “white,” or without following it 
out to its results, to see who will be affected by 
it. 

It is most amusing when we look back and 
observe the workings of some of the State con- 
stitutiens that have been adopted in this narrow 
spirit of distrust and prejudice. Some of them 
have been so jealous of negroes, and negro blood, 
wherever they could find it circulating with 
Saxon mixture in any human being, that they 
have provided in their constitutions, that no ne- 
gro or mulatto should be allowed tq vote. 
While at the same time you will find it—and 
this is the case in the constitutions of Michigan 

‘and Wisconsin—that Indians, and persons of 

Indian descent, and Indian blood, shall be al- 
lowed to ‘vote, if only residents of the State. 
How does it operate? After their constitutions 
went into operation, they found a large class of 
persons who had negro blood, butnone of Indian 
descent, and could, thereforé, go to the ballot 
box and deposit their ballots. While a person 
who had nine-tenths Saxon blood in his veins, 
and only one-tenth negro, was. not allowed to 
vote at all! 


ganization by themselves; met together in other 
organizations, and had their discussions upon 
political and other subjects, and went to the bal- 
lot boxes and deposited their ballots; and when 
counted out they looked and counted just 
the same as those of white folks, and I pre- 
sume the gentleman from Des Moines could not 
even have smelled a difference. For the last 
five or six years before I left New York, their 
votes were deposited sometimes for the third 
party candidate, but most generally for the old 


Whig party. Lest some here should be anxious - 


in regard to their manner of voting, I would say 
that they would go quietly to the polls arid hand 
their ballots to a white man who would deposit 
them in the same ballot box with white men’s 
ballots! Inever heard that this vote had, in 
any manner, worked disastrous results in that 
State, and I never saw an article in a paper de- 
monstrating that the vote of the colored race 
had effected any great political change or reyo- 
lution in the State! Strange as it may seem, 


New York has continued to prosper, notwith- ~ 


standing this vote given by colored persons; and 
I believe, as yet, she evinces no visible signs of 
decay! The people of that State have found 
and demonstrated that they are fully able to take 


care of themselves under this provision, and . 


their government still moves on, notwithstanding, 
they have refused to exclude the colored race 
entirely from the privileges of the ballot box! 
And the gentleman from Des Moines onée voted 
with “niggers” in New York; and he, too, sur- 


l have lived, myself, sir, under almost such a! vives to bless us with his experience, his wisdom 


constitution as 1 would have this; and so has 
the gentleman from Des Moines, [Mr. Hall.] I 
have some revollection of the time when the 
struggle upon this question was going on in that 
Empire State, and I was intimately acquainted 
with the gentleman who made the first move in 
the Assembly, to get rid of the last fragmentary 
end of slavery that was left in that common- 
wealth. -For a great many years he was covered 
all over with as many epithets as gentleman can 
possibly, bestow upon “the gentleman from Hen- 
ry.” He was looked upon as the great cham- 
pion of the negro, But, finally, the proposition 
which he presented to the Assembly was carried 
through, and slavery was done away with forev- 
er in that State. Some gentlemen, who, at the 
time, perhaps, owned some of these slaves, were 
afraid that when they were set free they would 
become worthless vagabonds, and that it would 
be necessary to. make special Jaws in regard to 
them, asin England they did in regard to the 
Gipseys. . They finally came to the sage conclu- 
sion that, if a negro showed ability and cnter- 
prise enough to acquire property, it was pretty 
good evidence of his respectability and attach- 
ment to the community: and, therefore, they 
incorporated into their constitution a provision 
that, if a negro was worth two hundred and ff- 


and his philanthropy. 


Sir, I am opposed to this spirit, so very often 
manifested by legislators—this. jealousy of the 
péople—this being afraid of.“‘the mob,” to use 
a term that has been often used in this connec- 
tion: ‘The mob! the mob! the many-headed 
monster!” has been the cry for centuries in the 
old world. Jt was the cry that ‘was raised in 
old federal times, and itis the cry,which some 


gentlemen, who profess tg be simon pure Demo- 
| crats, now raise in ‘our/midst. I tell you, that 


the people, if left to themselves, can take care 
of themselves. I helieve that all the evils which 
gentlemen have depicted here as likely to flow 
from the adoption of the provision here recom- 
mended, are merely imaginary, and that if you 
can once get the people up to the point where 
they are willing to really trust to those princi- 
ples that underlay the very foundation of our 
government, they would make a great step for- 
ward in the path of true progress. I hope that 


this subject will be fully considered in Commit- — 


tee of the Whole, and that we may take such 
action here as will show the final disposition of 
this whole matter. 


To you, Mr. Chairman, [Mr. Gillaspy,] & po- 
litical opponent, so widely differing from me 
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upon this and kindred subjects, I tender my | times; and I have endeavored and shall endeavor 
thanks for the kind consideration with which |to maintain that principle to the best of my 
you have treated me personally, and for the pa- | ability, no matter in what position I may be 
tient attention with which you have listened to | placed. Iam happy to say that the position I 
my remarks and entertained my argument. Situ-| hold here is not only in accordance with the 
ated as Iam, sir, with a feeling on every side that | feelings and sentiments of the republican party, 
I may hold in my hand a lighted torch for the | but of a great many of the democratic party in 
springing of amine; with gentlemen ever ready | my section of the State. I feel that we should 
to call me to order, and start back from my in- | not any of us trifle with the principles which the 
cendiary propositions; I assure you, sir, I am | people to a very, great extent hold sacred. I 
very grateful for the smallest favors or theslight- | know there are thousands of persons that think 


est courtesy. somuch of the maintenance of this principle, 
Mr. CLARKE, of Johnson. I move that the that unless it were presented to them in some 

committee rise. R shape, they. could not he induced to vote for the 
Mr. ELLS. If the committee rise now does it | COMSttution. 


not bind us to an indefinite postponement of It is perfectly plain to me, that the people 
this subject when we come into the convention? | Should have the'privilege of voting upon this 


; i -. — | question. Is it asking too much to grant them 
Eo a ear n will not, in the opinion that privilege? Why do gentlemen of the re- 


3 : f publican party tremble at the prospect ahead ? 

Mr. MARVIN. If this motion to rise be|Tt is because of the great and glorious senti- 
agreed to, we shall be under the necessity of | ments that the republican party have enunciated 
recommending the indefinite postponement of|as their cardinal doctrines, that they are so 
this resolution. ; greatly in the ascendency in this State to-day, 
alr. CLARKE, of Johnson. My object in mak- | or else I do not know anything about political 
ing this motion was to save this discussion. If] matters. 


it is to go on, we may as well have the benefit] [do hope that men of all parties here will 
of it here as in the convention. I will withdraw seriously consider this subject, before they say 
the motion that the committee rise. to the people that they shall not have the privi- 
Mr. MARVIN. I feel embarrassed in attempt- | lege of saying “ yes” or “no” upon this ques- 
ing to speak upon this question, for there has | tion. It is nota mere act of liberality, but it is 
been no time, since the meeting of the conven- | an act of justice to the people, that this ques- 
tion, that I have been so illy prepared to dis- | tion, which has certainly to a very great extent 
cuss any question as at this time. I did not} entered into the political discussions which have 
suppose that I would be called upon to express | been going on for a year or two past, should 
my ‘views upon this question. I supposed that | now be submitted to them. Itis an act of jus- 
the expression of the convention would be al- | tice which the people have a right to demand at 
most unanimous in favor of giving to the peo- | our hands, and we have no right to refuse it, on 
ple of the State the privilege of saying “yea” | the plea of losing party influence or personal 
or “nay” upon this question, and I did not 
deem that it would meet with, any serious ob- | the republican party, I love them just as dearly 
jection. If this opposition came from the!as any man here can, and I would do anything 
Democratic side, I would not say a word. But|that was just- and honorable to elevate that 
from what I see and hear I anticipate objections | party to power in the State and in the nation. 
from another source. But I would‘sooner see that party resolved into 
I ask gentlemen if one-third of the Republi- | its original eleménts than do anything that did 
can party left the old Democratic party simply ' £Ot accord with the principles of right and jus- 
on account of banks, railroads and internal im- : tice. ‘ i 
provements? What do you suppose compelled! T hope the convention will pause and consider 
us to make war upon the old Democratic party, : well, before they say that the people shall not 
if it was not for the principles of freedom andj vote upon this subject. The question now be- 
equal rights, which we considered were tram- | fore us may be a party issue; if so, I hope my 
pled under foot by that party? I acknowledge | republican friends will meet it boldly and man- 
with pride, that I could' not have occupied this | fully. 
place, had itnot been conferred upon me by| Mr, ELLS. If there are gentlemen here, Mr. 
those who are in love with the great principles Chairman, who wish to speak in favor of the 
of freedom and the equal rights of all men. It! minority report, tell us the substance of it, let 
is because I am fondly attached to these princi- | ws know how they stand, and what they mean to 
ples that I am a Republican to-day. If we are do, I will be very happy tohearthem. I dislike 
to lose sight of these great principles, and prove | to hear arguments all upon one side of this 
recreant to the trust confided to us by the peo- | question. I wish those gentlemen, who claim to 
ple, it will require no prophet’s tongue to foretell belong to the simon-pure democracy would come 
that our doom as a party is sealed. out and give ust the reasons why this question 
I hold the acknowledgment of the equalrights | should not go to the people. Are they afraid 
of all men to be a sacred principle; that no pol- | to trust them? I thought it was the legislature 
jey should deter us from advocating it at all} of which they were somuch afraid. Now it seems, 
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popularity. If I understand the principles of. 
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however, that the dear people are not to be 
trusted in a question of this kind. Cume out, 
gentlemen, and show us how you stand. I wish 
to hear you speak upon this question, and I am 
in earnest when I express this wish. I do not 
care about their attempting to_refute the able 
arguments of the gentleman from Henry, [Mr. 
Clarke,] and the no less able arguments of my 
friend on my right, [Mr. Marvin,] but I would 
like to hear gentlemen give some reason why this 
question, whether the word “ white” should be 
stricken out of the constitution, should not go to 
the people. 


If there be no one to speak, if gentlemen will 
not undertake to present any reasons for refus- 
ing to submit this question to the people, I will, 
with your leave, Mr. Chairman, offer a few ob- 
servations upon this question. If I were to state 
my own principles and the principles thatI have 
always held, I should not be enunciating or de- 
claring anything new to members of the con- 
vention, but they would justify me in saying 
that I am willing that the people should settle 
this question. I believe thatthe people are the 
source of all power, and when a majority of them 
have said that they will have this or that, if I 
am in the minority, I am bound to abide by that 
expression, and say that the people have spoken. 
It is this spirit which leads me to say that this 
question should go to the people, and if they 
vote that the word “white” shall be stricken 
from the constitution, I will abide by the deci- 
sion and say that it is right, because the major- 
ity have spoken. To take any other position 
would be to repudiate the principles upon which 
our government is founded. I would like to 
hear any argument from any gentleman that 
would controvert that broad principle. : 


That is one question; but the other question, 
the expediency of. striking out the word “white,” 
is an entirely different one. Now, sir, I hold 
that man is not a true reformer, who will go so 
far in advance of public opinion that his influ- 
ence is lost upon the public opinion. Every 
man, whatever may be, his itleas of expediency 
or progress, must, in laying out his work, as- 
certain exactly where he stands in reference to 
those persons who are tò be influenced by his 
actions. If he does that then he is prepared to 


go ahead. Ido not believe that the people of 


Towa would to-day vote in favor of striking out 
the word “white,” but I am perfectly willing 
that they shall have the opportunity of saying, 
‘whether they are in favor of it or not. For my- 
self, I am to-day trying to represent the people 
of Scott county. The question now before us 
was not mooted, when I was a candidate for the 
office I now hold, although the gentleman op- 
posed to me in that canvass did publish a short 
address prior to the election, in which he stated 
that I was-advocating an amendment to the 
constitution, which would extend the right of 
suffrage to negroes. In reply to that charge I 
stated, that I did not advocate that measure. I 
did not deny that I held such views, but I mere- 
ly stated that I was not the advocate of that 


a 


proposition as a principle of action for this con- 
vention. 


So far as lam concerned, individually, I am 
perfectly willing that theright of suffrage should 
be as broad as the universe of God. I have no 
fears in trusting any class of men with the right 
to vote, provided they have the qualifications of 
manhood. A portion of my constituents are in 
favor of having this question submitted separate- 
ly to the people, and they requested me to secure 
them the privilege of voting uponit. They are 
a class of mén that I respect as much as 
any other of my constituents. They are old 
Scotch Covenanters and Presbyterians, as hon- 
est men as ever lived upon the face of the earth, 


tegrity, and who hold themselves strictly ac- 
countable to a Higher Being for every thing they 
do. They said to me, we ask you to give us a 


constitution which shall recognize the right of - 


the negro to vote; if you give us that principle 
we will vote for its adoption. In reply, I told 
them, that if the question came up in such a 
form that I could give them that privilege, I 
would certainly do so; and J intend to do it. 
For myself, I have no fears of trusting this ques- 
tion with the people. ; 

Believing that a majority of the people of 
Scott county, and the State of Iowa, would not 
sanction a constitution with the word ‘ white” 
stricken out, I should not vote to strike this 
word out, because I wish to save the constitu- 
tion for the people, and for posterity’ butI shall 
vote in favor of submitting the question sepa- 
rately to the people, and allowing every man 
who desires to do so the privilege of going to 
the ballot box, and there depositing his ballot 
for or against the proposition. lfa majority of 
the people shall vote, for striking the word out, 
I shall not dissent from that opinion. My own 
convictions of right I will avow everywhere, but 
I will represent the wishes of the people, so far 
as I know them, faithfully and honestly. In 
Voting to submit this question separately to the 
people, I am following out their wishes, so far 
as I know them. 

My friend has well said here, that if the Re- 
publican party failed to, medt the expectations 
of the people in this respect, they would be only 
able to reckon upon the time between the present 
and the ides of November as the only days they 
will know as a party in this State. There is 
nothing more sure than this result. What is it 
that would distinguish us as a party from the 
old line Democracy, if we dare not express our 
sentiments, and cast our votes freely in favor of 
freedom. I would “rather be a dog, and bay 
the morn,” than such a Republican. I claim 
that we have made so much progress in the 
cause of freedom that there is a desire now on 
the part of the Democracy to drag us down from 
our high position, and to that end, they seek to 
throw every obstacle in our way to hinder the 
progress of Republicanism. i z 

It was generallv understood that some of the 
leading members of the opposite party were at 
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first in favor of submitting this proposition to 
the people, and that they would join in the re- 
port recommending it. 

But when the majority presented their report 
upon this question, we find two of the opposite 
party presenting a minority report, appealing to 
old miserable prejudices, intended to excite a 
feeling among the people that the Republican 
party in this convention were taking extreme 
ultra grounds. But I am willing, so far as I 
am concerned, to meet them upon the question 
here presented, boldly and fearlessly, and to 
abide by the decision of the people. If they 
decide against the position which the Republi- 
can party here take upon this question, let the 
dzcision so remain until we can convince the 
people that they are wrong. 

I am for leaving this question to the people, 
believing that in so doing I am not endangering 
the success of the Constitution. Ihave no fears 


} 


satisfied from my observations there, that all 
things considered, they were doing better than 
poor men generally in the slave states. Many 
of them had acquired wealth, and paid taxes 
upon fifteen or twenty thousand dollars of prop- 
erty to support Queen Victoria’s government. 
Said a colored gentleman with whom I was con- 
versing, if slavery were abolished in Kentucky, 
or any other southern state, I would go there at 
once, because I prefer to live among a people 
that have no prejudice against my race. 

There is no doubt sir, but what there isa 
prejudice universally existing here at the north 
against color. I feel it myself, and so does al- 
most every other man. At the first thought, I 
look at the negro sitiply as a black man, and 
feel a repugnance to him, but the moment he 
approaches me as an intelligent being I forget 
that he is black. I believe that isthe experience 
of most northern men—southern men have no 


if the people shall decide to give colored people | Prejudice against color; with them it is the 
the right to vote, that I shall be endangering | Condition. In support of this assertion, and to 


the prosperity of the State. 


The idea that the į the credit of the South, I will give you a fact in 


negroes will all come here if we allow them | illustration. 


this privilege, is the most preposterous doctrine 
that was ever uttered in any assembly. The 
gentleman from Henry [Mr. Clarke] has already 
called your attention to New England, and I 
wish to call the minds of gentlemen to a single 
fact, that Connecticut is the only State there 
where colored men have not the right to vote, 
and yet she has in proportion to her population 
as many free blacks as any other State in New 
England. 
do they not go to other States where they will 
have the right to vote? It is for this reason: 
that the negro is like any other man, who set- 
tles where his interests are the strongest. Wher- 
ever his own personal advantage is concerned 
there he will remain, and just so it will bein 
this State. The negro will come here if his in- 
terest will be promoted by so doing; if it is not 
he will stay away. 

It is a fact, that every man of observation will 
admit, that the negro of this country is not pro- 
gressive but stationary inhishabits. In a large 
majority of cases he is willing to endure all the 
wrong that may be inflicted: upoy him, rather’ 
than to fly to others that he. knows not of. I 
am satisfied that the free negroes of the South 
have a greater horror of this northern climate 
and of the people who live here, than they have 
of slavery in itsmildest form. Iam satisfied of 
this fact from my own experience. The climate 
of Iowa, like the climate of Canada, and the ex- 
treme northern States, would keep away the 
colored race, if it were not for the fact that they 
can enjoy a certain measure of freedom. That 
is all the inducement which brings them here. 
It is the desire to get away from the unnatural 
and cursed institution of slavery that impels 
the negro to flee to the north, and endure the 
horrors of a Canadian winter. 


I visited the negroes in Canada, opposite De- 
troit, and while there, I conversed with their 
most intelligent men, and I became perfectly 


+ 


Why do they settle there, and why | 


Several years since, an old minister of the 
gospel of Christ, educated at Middlebury College, 
Vermont, a young mulatto, intending him for 
the ministry. After he had completed his stud- 
ies, the old gentleman applied to several theo- 
logical institutions of the country, of his peculiar 
faith, for permission to enter his young friend 
as a theological student, but without success ; 
such at that time was the state of feeling in these 
institutions. He then furnished him the means 
and sent him to Edinburgh, Scotland. At Al- 
bany the young man took passage on a steam- 
boat for New York, and for presuming to enjoy 
the privileges secured to him by his first class 
ticket, was treated with contempt by a lot of 
northern negro-hating dandies. This attracted 
the attention of a southern gentleman—a slave- 
holder. This gentleman, with a view of ascer- 
taining the extent and knowledge of a northern 
free negro, spoke civilly to the young man, and 
received acivil answer in good pure Anglo- 
American-Saxon. Perceiving that he was a well 
educated man, he addressed him in Latin and . 
was answered in Greek, when the southern gen- 
tleman -remarked, you have got beyond my' 
depth. : 


This conversation occurred on the upper deck. 
He then invited the young student into the sa- 
loon, and proposed to join him ina glass of wine, 
The young man accepted the invitation to the 
saloon, but from principle, declined the wine. 
A long conversation followed this singular in- 
troduction, in wbich the young student gave bis 
friend of the hour, a hasty sketch of hbis life, and 
his plans for the future. At parting, the south- 
ern gentleman gave him a cordial invitation to 
visit him if he ever came south, remarking that 
he had no prejudice against color, but was al- 
ways happy to meet an educated gentleman. 


These facts were given to the public on the 
following day at a meeting of the American 
Anti-Slavery Society in New York, by the young 
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man himself, and were published in the news- 
papers at that time. 

With this knowledge of the northern character 
on the part of the negro, and the feelings that so 
universally exists in the minds of the people of 
the north, I think gentlemen need give them- 
selves no anxiety about the negroes coming 
here in great numbers, even if the people of the 
State yote to give them the right of suffrage. 


It is only when they become thoroughly edu- 
cated and competent to defend themselves eve- 
rywhere that they become migratory, except in 
those cases where they run away to escape those 
punishments which slavery so often inflicts upon 
the yictims of its cruelty. Indeed, sir, I cannot 
look upon the question of negro suffrage as a 
practical one in this State; and I am satisfied 
that were it not for carrying out a consistent 
rule of right action, that no considerable por- 
tion of the people would give any attention to 
the subject. By the census there are less than 
three hundred colored persons in the State, all 
told; scarcely enough to make an exception to 
the rule. 


I am pleased to see the Republicans of this 
Convention, with the single exception of the 
gentleman from Johnson, [Mr. Clarke,] so thor- 
oughly united in the justice and expediency of | 
Submitting this question to the people. 


The Republican party of this country, sir, is 
emphatically a progressive party; and any man 
or set of men who attempt to prescribe limits to 
its political action for all coming time, must set 
their bouuds far into the misty future, or they 
will find themselves overwhelmed with the 
“grvound-swell,” now setting inland from the 
mighty ocean of moral truth. That which sat- 
isfies the people to-day will become obsolete and 
be cast off to-morrow. The wonderful develop- 
ments made in the moral and political, as well 
as the natural sciences, within the last twenty 
years, admonishes us to be careful how we crip- 
ple ourselves by the adoption of any short-sight- 
ed policy of political action, Let that good 
old scripture admonition be our rule of action: 
“Sufficient unto the day is the evil. thereof.” 
Let us do right, and leave the consequences to, 
God and our country. i ; 

Mr. CLARKE of Johnson. I did not intend 
to participate in this discussion at all; but, in- 
asmuch as the gentleman fro Henry, [Mr. 
Clarke,] in his confessions an autobiography 
delivered here awhile since, paid his, respects to 
me; and, inasmuch as the gentleman from Scott, 
[Mr. Ells,] intimated that Iam afraid to express 
my sentiments upon this question, I deem it my 
duty now to make afew remarks. In the first 
place, I take issue with the gentleman from Scott 
im saying that this is a party question, and I de- 
ny here that the Republican party of this or any 
other State in the Union, has ever taken ground 


in favor of giving to the negroes the right of 
suffrage. 


Mr. ELLS. I did not state, in any remarks | 
made here to-day, or at any other time, that this ! 


a 


is a party question. But I do say, sir, that in 
battling against the extension of slavery, we are 
contending against those unnatural prejudices 
that have so long existed in the old Democratic 
party. I stated that this constituted one of the 
distinguishing features between these two. par- 
ties. All I desire, in our action here, is, to give 
the people of the State an opportunity to express 
at the ballot box their wishes in regard to this 
word “white.” ; 


Mr. CLARKE, of Johnson. Iremember hear- 
ing, during the late canvass, a distinguished 
Democratie elector, upon the steps of this cap- 
itol, charge that the Republican party were in 
favor of giving negroes a right to vote. I re- 
member turning away, while this Democratic 
meeting was in progress, and addressing a Re- 
publican meeting that same day, in which I 
took occasion to denounce that declaration, as 
one unwarranted by the facts. I understand 
the doctrine of the Republican party to be op- 
position to the extension of slavery. But while 
they take this position, they do not propose to 
take any steps to interfere with it, where it le- 
gally exists, only to prevent its extension over 
territory now free. , 


I understand, furthermore, that the Republi- 
can party are in favor of abolishing the distinc- 
tions that exist in the free States, which prove 
a barto the colored man in the enjoyment of 
his rights; for instance, such a law as that 
which existed in this State prior to the last Gen- 


eral Assembly, which prohibited negroes from’ 


giving their testimony in courts; or such as 
that, which would prohibit them from settling 
in our State, and such laws as those which de- 
ny to them, as colored men, those rights which 
are necessary to the enjoyment of the rights of 
every individual. I understand that the Repub- 
lican party are opposed to all such laws as these, 


é 


that they are willing to repeal them, if any such - 


exist upon our statute books. Or in other words, 
that the colored population if they come here, 
shall have the right of protection under our 
laws, and shall be protected in the enjoyment of 
their rights of property. This I understand to 
be Republican doctrine, and thus far I ama 
Republican at heart. : E 

We have been told, by the gentleman from 
Henry, [Mr. Clarke,] that upon a question sim- 
ilar to this, I made a very long speech. Thatis 
true, and I am not ashamed of that speech, and 
I trust the time will never come when I shall 
blush for it. I did speak in.favor ot giving the 
negro the right to testify in courts of justice, 
not only as a protection to him, but to the white 
man. That doctrineI shall support, and always 
maintain, 


Some gentlemen here are placed in a very sin- 
gular position, for we find them arguing in favor 
of submitting a proposition to the people, when 
they distinctly avow here that they would not 
vote in favor of the proposition themselves. 
This may be Democratic in the extended mean- 
ing of that term which these gentlemen use. 
But it seems to me like trifling, like an attempt 
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at cajolery, to come here and argue in favor of 
submitting a proposition to the people, for which 
they will not vote themselves. When I vote to 
submit a proposition to the people, I shall be 
willing to vote for the proposition itself. 


It has been laid down here time and time 
again, that we were not sent here to remodel 
this constitution, but to make some amendments 
upon subjects which were discussed before the 
people, and with reference to which we were 
elected. I beg leave to ask the gentleman from 
Henry, [Mr. Clarke,] or any other: gentleman 
upon this floor, if this thing of submitting the 
question to the people, whether negroes should 
be allowed to vote, was ever publicly discussed? 
In what district was there a candidate who was 
called upon to express his views'upon this sub- 
ject? The gentleman from Scott [Mr. Ells, ] 
admits that it did not enter into the canvass 
during his election, and I may say the same of 
my district. I say that the people do not ask 


‘any such thing at our hands. We have had 


petitions here from the people upon various sub- 
jects; but we have had no petitions from the 
people upon this subject, except the petition of 
a meeting of the colored citizens of Muscatine, 
showing that there is no movement of the people 
upon this subject, and that there is no desire 
among the great mass of.the people, that ne- 
groes shali have the right to vote. 


Our census returns show that there are about 
270 colored persons in the State, and I do not 
think that they themselves are particularly anxi- 
ous upon this subject. It is true, that at this 
Muscatine meeting, where there was a very few 
present, this subject was discussed, but the 
great body of negroes in this State have never 
yet made a movement upon this subject. Both 
of the gentlemen who have argued so warmly 
in favor of submitting this question to the peo- 
ple, have declared that they had no particular 
partiality for the negro, and although they are. 
willing that the people should vote upon this 
question, they avow in sackcloth and ashes that 
they do not like the association of the negroes. 
It seems to me that these gentlemen are placing 
themselves in a very singular position. here. I 
do not see the object of their speeches, unless 
itis to cajole and deceive the people. 


Is there any practical purpose to be gained by 
this course? It is admitted on all hands, and 
by both the gentlemen who advocate this pro- 
position, that the people will vote itdown. No 
man believes that it can command a respectable 


vote in the State. And yet we are wasting time 


in discussing this subject, and creating odium 
against ourselves, against the constitution, and 
against the Republican party, upon a question 
upon which the party has never taken ground, 
and in favor of which they are not committed. 
Iama Republican so long as the Republican 
party is the party of liberty, so long as it op- 
poses the extension of slavery, and so long as it 
is willing to allow the negro, when he comes 
here, the rights to hold property and to enjoyit, 
and the right to his liberty. In allthis I am a 


- eae 


Republican, but further than this I think that 
the Republican party have not gone, and further 
than that I am not willing to go.. 


The gentleman from Scott [Mr. Ells] very 
properly remarked that the true reformer never 
was so far ahead of public opinion as to lose 
his influence. And yet, in the face of this re- 
mark, he and the gentleman from Henry are en- 
deavoring to persuade us to do that which he 
says no true reformer will ever do. 


I assume that upon some of these questions 
the Republican party are reformers, and are 
seeking to create a change in the public opinion, 
and, if [may use the expression, to enlighten 
public opinion upon this question. And yet the 
gentleman asks us to do that, which when done 
will turn against us, I may say, at least, one- 
half of the Republican party. I say that upon 
the ground of policy we ought not to do any 
such thing. 

Mr. MARVIN. Ido not think it is right that 
the misapprehension under which the gentleman 
from Johnson [Mr. Clark] labors should go un- 
noticed. He says that two gentlemen who have 
spoken in favor of submitting this proposition 
to the people, have at the same time said that 
they would not themselves vote for striking 
this word ‘‘ white” from the constitution. ` 


Mr. CLARK, of Johnson. That I understand 
to be the position of the gentleman from Henry 
[Mr. Clarke], and the other gentleman from 
Scott [Mr. Ells]. 

Mr. MARVIN. The gentleman from Scott 
[Mr. Ells] said he was himself in favor of strik- 
ing that word from the Constitution, but he 
would not vote here to do so. 


Mr. CLARKE, of Henry. I thought I had 
expressed myself so distinctly that no gentleman 
could misunderstand me. Yet the gentleman 
from Johnson, [Mr. Clarke,] gets up here and 
misrepresents me. I said I was in favor of ma- 
king no distinction in any place, in regard to the 
rights of men as men. I did not say I would 
not vote for the proposition to strike out the 
word “white,” if:I had an opportunity. I said, 
and I say it again, that I shall vote for that prop- 
osition if I get a chance to do so. There are 
many voters in my county who desire me to use 
my influence to have that proposition submitted 
to them; and Democrats have advised with me 
to have it done. And, sir, I had supposed, from 
what had been said to me upon all sides, that 
there could not have been two opinions in this 
body concerning this matter, but that all here 
were willing to have the question so disposed 
of. 

And, lest I should be further misunderstood 
in regard to this matter, I will state more fully 
my ideas and opinions in the premises. Take 
up your Constitution and begin with the bill 
of rights, and what do you find there? The 
very first section reads in this way: 

‘« All men are by nature free and independent, 
and have certain unalienable rights; among 
which are those of enjoying and defending life 
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and liberty, acquiring, possessing and protecting 
property, and pursuing and obtaining satety and 
happiness.” : 


Suppose that these individua!g who are so 
terribly afraid that “colored” men will get some 
rights, and obtain some benefits, under this 
Constitution, should propose to insert before the 
word ‘‘men,” in the first line of this section, the 
word “white”? Sir, we have been dared to 
strike out the word “white.” Now I dare gen- 
tlemen to insert the word in the section I have 
just quoted. And suppose, sir, that such was 
the proposition; would not the gentleman from 
Johnson, [Mr. Clarke,] who was ouce, I believe, 
a candidate for the office of elector, for that fa- 
mously anti-slavery party, known as the “third 
party ”—would he not get up here and defend 
the broad principles of human rights, as set 
forth in that section, and yet claim that he 
should not be “niggerized” for so doing? And 
yet, when I advocate ‘the application of these 
same principles of the-bill of rights to other ar- 
tiles of the Constitution, this consistent gentle- 
man can get up hereand charge me, with just as 
much of candor and fairness with, being a “‘nig- 
gerizer,” and “‘niggerizing” this Convention! 

I say that I wish that every man’ here was 
‘not almost, but altogether snch as‘I am,” upon 
this and similar subjects, except, perhaps, coun- 
ty bonds! I go, then, merely for the carrying 
out of those principles, throughout the Consti- 
tution, that we set out with in the bill of rights. 


And, sir, we find in the very next section of 
the bill of rights that, ‘all political power is in- 
herent in the people. Government is instituted 
for the protection, security and benefit of the 
people,” &. Why do not gentlemen, who are 
so thin-skinned about negroes, get up here and 
move that this section be amended, so as to read, 
tall political power is inherent in white people”? 
That would be just as sensible as their objec- 
tions to this resolution. Again, gentlemen say 
they are opposed to having negroes eligible to 
office. Sir, I am willing to leave the people to 
take care of this matters and they will do it. 
Did any gentleman here ever know of a negro 
being elected to any office in the United States? 
Yet this is one of the supremest scare-crows and 
hobgobling relied’ upon by the gentleman to 
frighten us with! If you can find an instance 
where, against all the prejudices of our race, 
and the contempt and obloquy bestowed upon a 
despised caste, a black man can be elected, even 
to the office of constable, in any district in this 
country, then I will show you a wonder among 
the nations. The negro man who could get 
elected to any office must haye the supremest 
wisdom and qualities of mind; he must needs 
be a very Christ in ebony. Do the people need 
anything to prevent such a casualty, except 
their own prejudices and their detestation of the 
black race? Do we, the boasted Anglo-Saxon 
race, ‘independent, free and sovereign,” need 
any restriction in our Constitution to protect us 
from this poor persecuted race? That is what 
it amounts te. 

86 


No, no, gentlemen; as I told you before, so I 
tell you now, the time. will come when these 


principles will triumph. Those who now laugh | 


at me, and mock at me for being so sanguine in 
this matter, remind me of a scene I witnessed 
some two years and over since, in this very hall. 
It was the first time I was everhere. I came as 
a delegate from Henry county, to attend a Whig 
State convention. What did Ifind here? A 
platform all cut and dried, sent on here right hot 
from the kiln in Washington, endorsing the 
whole of the compromises of 1850, swallowing 
the fugitive slave law and all. I could not go 
that figure. I had always acted with the whig 
party, had never been considered an abolitionist, 
had never been the candidate of the third party 
for any office, not even that of Van Buren elec- 
tor. I had not been a simon-pure abolitionist 
enough for that. I came here as a whig, and I 
said to the assemblage: gentlemen this may all 
be very well for whigs who wish to be nothing 
else, but I tell you, if you adopt these resolu- 
tions, you will find, before you get home, that 
the people will be thundering in your ears their 
disapprobation of this thing. There is that go- 
ing on in Washington, that will present a new 
issue to the people, and if you do not regard it 
the people will disregard you. The great ques- 
tion is" going to be, not tariffs, not banks, not 
matters of internal improvements, not a strict 

construction of the constitution, but the-great 
battle to be fought is to be, between freedom 
and slavery, and you may as well open your 
eyes to the fact at once. Pass these resolu- 
tions, and establish your platform upon such 
principles and issues, and I tell you the people 
will knock down your candidates as fast as you 
can set them up. That was the position I took 
here., And what did gentlemen do? They 
sneered at me, and called me the abolitionist 
from Henry county. They seemed to have the 
idea that Henry county was the hot-bed of abo- 
litionism, and that no man could come from 

there without being an abolitionist to the manor 
born. i : : i ‘ 


I repudiated the compromises of 1850 and the 
fugitive slave law, and the resojution endorsing 
them, and drew up and offered an anti-Nebraska 
regolution in its place. That anti-Nebraska res- 
olution was adopted ‘and the other rejected. 
And gentlemen got up and took their hats and 
went out of this chamber, denouncing the con- 
vention as a convention of abolitionists, and my- 
self as a fanatic. But, let me ask, did not the 
governor, and the other State officers we nomi- 
nated, get elected? Did we not at that time 
achieve the first victory over that party that had 
been in power in this State from its first organi- 
zation ? ` l 


And-I tell you gentlemen, the principles I am 
now advocating, will be, must be, shall be, vic- 
torious. They are right, they arejust, they are 
true. And the time “will come, it must come, 
it shall come, when even you, Mr. Chairman, 
[Mr. Gillaspy,] will be in favor of them. [| 


ı must at least pay this compliment to your hon~- 
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esty which I have endorsed so many times in this 
body. Every honest man must support these 
principles, at first or at last. I tell you, we live 
inan age and in a community when the people 
think and act for themselves. Their hearts are 
in the right place, and as soon as they get the 
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“encourage negroes to come into this State.” 
Then they must want to discourage them from 
coming here. They must make a distinction in 
every case between the whites and the blacks. 
If they carry out the doctrine fully they will 
not allow the negro any of the rights contained 


idea in their minds that a thing is right they go | in this constitution. Let us suppose the gentle- 


for it. ; 

While we are sitting here in this convention 
talking about this matter, over in Illinois the 
committees of her legislature are making reports 


men attempt the necessary amendments to car- 
ry out their principles. 


We find here, “Every person may speak, 
write, and publish his sentiments on every sub- 


trying to get rid of some of these same restric- | ject, b>ing responsible for the abuse of that 


tions, that have been thrown around the people 
there by their self-constituted guardians. It is 
Bn eye-sore, a cancer, a foreign substance stuck 
into the body of republican principles, and 
wherever it has stuck it will fester and work 
until the body politic gets rid of it. And in Mis- 
souri, on the other side, they are struggling to 
get rid of slavery, endeavoring to throw off what 
they see, and know and feelis an evil. I tell 
you the public mind is alive and acting iù this 
matter, and itis nothing but true republican 
democracy that is working out its heaven-di- 
rected mission. You may talk to men as much 
as you please about the great wrongs done to 
this persecuted race; you may appeal to their 
sympathies as much as you please. You may 
thus agitate and excite, but the effect is but 
ephemeral. 

But once imbue the minds of the masses with 
the true principles of republican democracy, and 
the work is done. Why, sir, I have almost less 
confidence in the success of those who attempt 
to spread the true principles of christianity, than 
I have in the final universal prevalence of the 
true principles of democracy and Republicanism. 
As I said the other day, those principles are 
based on christianity, and when they prevail, all 
these things, now called, through timidity and 
prejudice, “necessary evils” must, and will, and 
shall be done away. I can abide my time, for I 
have entire confidence in the result. 


And I will say here to those republican gen- 
tlemen, who are now so incredulous, and have 
no confidence in the people, you will yet take 
me by the hand, as one of the gentlemen 
did who went out from our convention. He took 
me by the hand and said—*Sir, I thought you 
was wrong, but I was wrong myself; and { thank 
God I was wrong!” ne 


right. No law shall be passed to restrain or 
abridge the liberty of speech or of the press.” 
Oh, say they, if a negro comes in here, he may 


be saucy, and speak to a white man without ta- © 


king his hat off, as if they were ‘‘ equals,” and 

that will never doat all; we must save ourselves 
from insult from these negroes, and thereupon 
we will say that “every white person may speak, 

write,” &c.; and when they come to thé decla- 
ration that ‘The right of the people to be se- 
cure in their persons, houses, papers and effects 
against unreasonable seizures and searches, shall 
not be violated,” they will say, Oh, that must 
not be so, for it will be saying to every negro, 

If you come to the State of Iowa, you will be 
protected in your person and property, because, 
as the gentleman from Des Moines [Mr. Hall], 

says, ‘they are all people, all of them, knaves and 
fools, negroes and Indians.” Jt will never an- 
swer to encourage the negro to come in here. 
And the gentleman from Des Moines would get 
up and read a great long extract from some 
speech or report made by him years ago, toshow 
to the people of this State that if they let this 
provision of the constitution stand as itis, ne- 
groes will come in hereand breed to such an ex- 

tent that bye and bye they will be worse than 
the frogs of Egypt, getting not only into their 
ovens and their kneading troughs, but into their 
ballot boxes and the governmental places of the 
State. Therefore, we must not say that ‘‘the 

right of the people to be secure in their persons,” 

&c., “shall not be violated,” but that the right 
of “white people shall be secure,” &c. The prop- 
erty of the blacks must be left open to pillage, 

and their persons to outrage, for fear that other- 

wise they may be “encouraged” to come into 
the State. 


And they must also say that “the right of 


It is only a lack of confidence that make men trial by jury shall remain inviolate—except to the 


here take the position they do upon this matter. 


I repeat, gentlemen have dared me to do cer- 
tain things, and I dare them to apply their prin- 
ciples to this constitution; to carry out to their 
fall extent the principles they have professed up- 
on this floor. To what extent would they be 
obliged to go to do that? They would have to 
stick in the word “white,” everywhere there isa 
declaration of right or an affirmance of principle 
in order to nullify its universal application. For 
instance, take the ground asserted here as a 
chief reason for inserting the word ‘ ‘white,” in 
the article on suffrage, that they do not want to 


i 


black man.” And also that “in all criminal 
prosecutions, the accused, if a white person, shall 
have a right to a speedy trial by an impartial 


jury.” And they must also, in order that no 


fugitive slave may be encouraged to come over 
here from Missouri, where they have such good. 
kind, Christian masters, for fear they may have 
the right of trial by jury if charged with the 


stealing of themselves and their clothes (which ° 


of course would ve the ruin of the State), they 
must say that ‘‘no white person shall be held to 
answer for a criminal offence, unless on present- 
ment or indictment by agrandjury.” And they 
must also say that ‘no white person shall, after 
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acquittal, be tried for the same offence.” And 
so we must go throug» with every section of the 
bill of rights, and through the whole constitu- 
tion, and insert this word “white” wherever the 
word * people” or “ person” occurs! As I said 
before, you must always bear in mind that new 
version of the declaration, made by the greatest 
of American statesmen, and when you say 
“equal and exact justice to all men,” put in 
except negroes.” 


Now I ask, would not every man of us, of 
whatever party, breathe freer and easier, and 
feel somewhat as if he were acting himself out 
more fully and nobly, resting upon a basis from 
which no one could push him, oceupying a posi- 
tion that was impregnable, that he could depend 
upon, and could trust for those who might come 
after him to the latest generation of men, if he 
could only just go the whole principle of political 
equality withoutany exception ; »nd saying here 
in the beginning ‘all men, without exception, 
are free and equal, and have certain unalienable 
riguts.” Go on and base this constitution upon 
that principle, having no distinctions anywhere 
throughout all its provisions, leaving the people 
to take care of themselves in all these minor 
regulations and particular applications. And if 
they should see fit, through prejudice or passion, 
or from any other motive, to keep this class of 
men or that class of men from filling their 
offices, they could do so. And if, on the other | 
hand, they should be satisfied that a person from 
any class, was competent and-qualified to dis- 
charge their business, and the duties of any of 
the offices in their gift, they could select him for 
it, Cannot gentlemen trust the people so far? 
I think you can trust them to the full extent of 
allowing them at ledst to vote for whomsoever 
they will. ` 


I hope gentlemen understand me now. Í go 
for this principle to its fullest extent. I would 
incorporate it into our constitution from begin- 
ning to end. I would have our constitution as 
clean us the constitution of Massachusetts, with- 
out the word “ white” occurring in it at all. If 
the proposition is submitted to me, as one of 
the people, I will certainly vote to strike the 
word “white” out of the constitution altogether. 
There can, therefore, be no occasion for gentle- 
men to misunderstand my position hereafter. 
But I say further, that having good reason to 
believe thata majority of the people of this State 
would not yote for this constitution with the 
word “white” stricken out, I but act the part 
of wisdom, and at the same time am making no 
sacrifice of principle, when I say that I would 
not submit this constitution to the people with 
that word stricken out of it, I think it would 
be an act of madness, an act of fully to do so. 


And again; the great reason, and the reason 
the gentleman from Johnson [Mr. Clarke,] bas 
not touched upon at all, and which no gentle- 
man here has attempted to gainsay, the great 
reason why we should submit this matter to the 
people, is because at least a very respectable 
minority request it of us. A large number of 
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| the people of this State would be deprived, on 


account of conscientious scruples, from voting 
for this constitution, unless they are permitted 
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And I appeal to the magnanimity of gentlemen 
here to allow these people to have the opportu- 
nity and privilege of thus voting. You have 
heard the appeal of the gentleman from: Scott 
[Mr. Ells,] corroborating what I have said here, 
and you ought to listen to him. He says there 
are a number of Scotch Covenanters in his dis- 
trict, who appealed to him to try and have such 
a constitution madeas.they could vote for, And 
they could not do so for this constitution, unless 
they have the opportunity of voting upon this 
side question. Gentlemen may smile at this, 
and think ita singular inconsistency. But is 
any gentleman here authorized to sit in judg- 
ment upon the conscience of any other man? 
And ii any man conscientiously thinks that he - 
could not vote for this constitution as it is, but | _. T 
he can vote for it if he can only have a chance 

to vote for such an alteration of it as he desires 
upon a side issue, shall any gentleman here say 
that because that is not a consistent request, ac- 


c 


a 


N 
wà 
\ 
ena pe mang icant NET Sanh apes + ats oe tre oes 


- 
¢ 


< 


As Yr 
A 


Ahn ltt a aan ihe mm. 
- a 


x 

cording to his ideas, he will vote against this - 5 
resolution? No matter whether you consider i 
a Quaker consistent or not; you respect his re 
scruples. No matter whether or not you think => TE 
it foolish and childish for a man to refuse to put iz 
his hand upon the Holy Scriptures in taking an — J$ 
oath, still you respect his conscientious scruples. ei 
Why not then respect the scruples of men in re- he: 
gard to this matter? > i 
t 

Let not your own bigotry and prejuice lead E 
you to disregard tle conscientious scruples of ie 


marten ; 


those who demand this side question as a con- 
dition to their voting for the constitution. 


«ERR. 


Iama Republican, and attached to the Re- 
publican party, so far as it is based upon princi- 
ples, and will carry them out. But asa mere 
conglomeration of different elements making a 
“party ;’ as a mere machine to put certain in- 
dividuals in the judiciary, or any other office in 
the State, J am not attached to that party, and’ 
am nota Republican in that sense. I care not 
one fig for any party as a ** party,” after it de- 
parts from correct principles, for that moment 
it departs from me. Iam for the Republican 
principle, and will sfand by it while it stands, 
and I stand. I am not afraid of having this an 
question go out to the people on account of any 
effectit may have upon the “Republican party.” : 
If the gentleman from Johnson [Mr. Clarke,] is _ - 
correct, when he says that this question will E 
prove disastrous to the Republican party, how , 
many Democrats do you suppose you would find à Ny 
here voting against this proposition? Why, 
sir, if they thought this would, prove a brand of 
discord among the members of the Republican 
party, you would find every Democrat upon this - 
floor in favor of it, But they have their senses > 
about them, these Democrats. They do not be- - =- 
lieve that any political advantage against the 
Republicans is to he gained through this thing. 

They know it will go to the people, and they yO, 
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will quietly vote upon it, and no capital can be 
made out of it. Sir, if I thought the Republi- 
can party could be shaken to pieces by such a 
resolution as this, so fair upon its face, so cor- 
rect in Republican principles, I would say, “ let 
it slide,” it is not worth the preserving. 

But I have more confidence in the solidity, 
firmness and perseverance of the true Republi- 
can party. There may be men who have at- 
tached themselves to that party, who are not 
imbued with its principles, and who may be 
shaken off with every little motion. From the 
speeches of the gentleman from Johnson I should 
presume there were. But they are the men who 
go backwards and forwards in view of some 
emolument, honor or position. But, sir, the Re- 
publican- party, founded as I would have it, 
upon the eternal principles of liberty and equal- 
ity, must stand, and will stand, in’ spite of all 
these little machinations, which have been at- 
tempted in this convention, all this petty strug- 
gling for political effect, all this resorting to 
chicanery and intrigue, in order to accumulate 
some political capital. These little questions, 
these minor objects, these insignificant finess- 
ings, will have no more effect upon that party 
than does the buzzing of a fly upon an elephant. 
They cannot affect it; they cannot disturb it. 
I beg Republican gentlemen to borrow no need- 
less alarm. I have more confidence in it than 
that. Iam not afraid of any action that has 
been had in this body. Much less am I afraid 
of sending down to the people a resolution say- 
ing to them, those of you who wish to vote for 
striking the word ‘‘white” from the constitution 
can do so; and those who wish to retain that 
word can vote to doso; and as you vote, so 
shall the constitution stand. 

Mr. CLARKE, of Johnson. I have but a 
single word to say in reply to the gentleman 
from Henry, [Mr. Clarke.] He says that he has 
never been the candidate of the third party. 
That is true. In the first place the third party 
in this State have been’ in the habit of nominat- 
ing pretty good men. In thesecond place, when’ 
Iwas nominated, it was not a very popular 
party. ‘And I think we can accgunt for the 
gentleman’s new zeal by the old adage, that 
“new converts are always the most zealous.” 

Mr. GOWER. This question was agitated in 
my county before my election. Those connect- 
ed with the democratic press asked me what 
course I should pursue as regards negro suffrage. 
T told them that I should not vote here in favor 
of extending the right of suffrage to that class 
of our population. They declared, however, 
until after the election, that I would do so. I 
was asked about it several times. Ialways said 
that though Iwas myself willing to grant them 
the right of suffrage, I should, out of policy, vote 
against it here. 

The question now presented to me is—will 
I give the people the opportunity to give the ne- 
gro the elective franchise? That Iam willing 
to de, and therefore I shall vote for this resolu- 
tion. 


Mr. PETERS. I think it would be an act of 
discourtesy towards the gentleman from Scott, 
(Mr. Elis) ifno oneshould proffer himthe thanks 
of those he styles the opposition,—the democrat- 
ic party—for the invitation he tendered them to 
give their opinions upon this question, and then 
continuing to occupy the floor himself. 


I have reasons why I shall vote against this 
resolution to submit this question to the people. 
And I derive them from the arguments used by 
gentlemen upon the other side. The whole 
thing amounts simply to this; they tell us that 
the principle-embodied in the resolution is right, 
that it is one of those eternal truths that effect 
the interests of mankind, and that itis a trait 
of their party to do the right though the heavens 
fall. ‘Now if this thing is right, and is right in 
every respect, why not incorporate this principle 
into the constitution? They have the majority 
upon this floor, the numerical strength; why not 
exercise it? But they tell us in the same breath, 
that there is no probability of there being more 
than & small minority of the people of this State 
in favor of it. Then why do they ask to have 
this question submitted to the people for them 
to vote upon it? Is it simply that they may 
know just how many abolition votes there are 
in the State of Iowa ? I would proposean easier 
way for them to do that. Let those who are 
appointed to take the census of the State, be in- 
structed to add another clause in their lists, and 
ask every man his political sentiments upon this 
question. 


I see no necessity of putting the people of this 
State to the trouble of printing or writing the 
amount of tickets necessary for the settlement 
of this question, when the most earnest advo- 
cate of the proposition here says that there is 
no possibility of its being adopted. And for 
this and other reasons, I shall vote against it. 

Mr. EDWARDS. Before this question is fi- 
nally disposed of, I desire to submit a few re- 
marks. I know this is a fruitful topic ofdebate, 
especially in committee of the whole; and I 
shall avail myself of the occasion, by the indul- 
gence of the committee, to take that latitude 
which the committee of the whole affords upon 
this subject. The gentleman from Henry, (Mr. 
Clarke) in his remarks upon the proposition be- 
fore the committee, referred to a proposition 
that he introduced some days since, to allow ne- 
groes the right to testify in our_courts of 
justice. I submitted, at the time, some remarks 
upon that proposition. I regarded it as inexpe- 
dient to incorporate that provision in the consti- 
tution, for the simple reason that the legislature 
has already removed the restriction that former- 
ly existed, and it was useless and unnecessary 
to clog the constitution with’ any side issues of 
the kind. 


But I came to the conclusion that if it was ne- 
cessary, in order to secure these rights, to place 
sucha provision in the constitution, I would 
vote for it. Icame to the conclusion long since 
that I would be willing for the black man to 
i submit his testimony to a jury of this state, es- 
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pecially when it was to be taken only so far as 
it was supported by its creditability. I had 
heard of a-case in one of the slave states, where 
a man had been convicted and sentenced to the 
penitentiary for twenty years, upon the testi- 
mony of a horse.* e 

Now, I would ask, why shòuld not a man, 
with the image of his maker stamped upon him, 
and with a soul to answer to the court above, 
be allowed to give testimony as well as a horse ? 


Iam glad that I have an opportunity here 
of speaking upon this slavery question. Born 
in a slave state, and educated with all the pre- 
judices of a slayeholder, I have been contending 
for twenty years with the institution of slavery. 
It was slavery that drove me from my native 
state. Then canit be expected that I should 
stand up here and become its defender? I left 
the state that gave me birth, though her climate, 
her soil, her productious, her scenery are still 
dearer to my memory than any land in which I 
have since wandered. It was slavery that drove 
me away from her. 


If there is any question to which I have given 
a careful and candid consideration for the last 
twenty years of my life, it is this complex ques- 
tion of slavery. I know that itis a vast and 
complicated subject. There is connected with 
the institution, as it exists in this our land of 
freedom, there is connected with the relation 
subsisting between master and slave, a problem 
that time alone can solve.. There are many 
questions of detail connected with this subject 
that will be and must be presented to the Amer- 
ican people in the different states, and upon the 
different occasions when they are called upon 
to act upon this great and momentous question ; 
and as regards those details, there will ever be 
differences between individuals, and while they 
may be called anti-slavery men, these differences 
will exist, though there will be a common bond 
uniting them all in opposition to slavery, though 
they may seek their object in different directions 


and by different means. 


* The case above alluded to was reported in, the Mem- 
phis (Tennessee) papers, a few years since. ‘It was upon 
the trial of a man arraigned on an indictment for murder. 
The murdered man was found on or near the line of two 
counties or districts. During the trial the prosecution 
failed to clearly establish the venue in the case, though 
but few doubted the guilt of the prisoner. The counsel 
in behalf ofthe State then offered in evidence an incident 
of the horses of the murdered man. The brother of the 
murdered man while on his way to the trial, riding his 
brother’s horse, ın company with some others, when he 
had approached near where the murdered man was 
jound, noticed that the horse became very much agi- 
tated, The rider gave him the reins, and he started off 
suddenly into the woods fora short distance,until he reach- 
ed a tree near a ravine, not far from where the body of 
the murdered man was found, mutilated by the hogs. 
Here the horse commenced pawing, and gave evidence 
of the memory of a struggie. The horse had been fonnd, 
saddled and bridled, on the day of the murder, very 
much frightened. ‘The court permitted the account of 
tho conduct of the horse to be submitted to the jury, 
leaving them to give full credit to the natural instincts 
of the animal. - This incident clearly established the 
venne in the minds of the jury, and they brought in a 
verdict of guilty, and the accused is now paying the 
penalty of his crime in the ponitenriary at Nashville, 
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Iam an enemy to slavery, because I believe it 
to be inconsistent and incompatible with the ge- 
nius and spirit of our free institutions. I be- 
lieve that it isa crime against nature and against 
heaven, and that its existence in this country 
constitutes afoul blot upon its escutcheon. I 
do hope and pray, as it was the earnest hope 
and wish of Washington, Jefferson, and all the 
other illustrious patriots of the Revolution, that 
the day may come when those who possess the 
right and ability to deal with the subject, will 
act with manliness and do something for that 
unfortunate race of beings. It hangs over the 


country like a black cloud; where it exists it is 
a foul cancer upon the body politic, eating out ` 


its very vitals. J 
And yet we find men here, breathing the free 
air, and treading the broad prairies of the State 
of Iowa, who are the apologists of this greatest 
of all curses—human slavery. If men cannot 
agree as to the details of what is to be done for 


the purpose of removing this great curse from our ~ ~~ 


land, there is one point that all freemen could 
agree upon; and thatis, that they would, upon no 
occasion, public or private, give their voice and in- 


fluence to acknowledge and uphold that cursed in- + 


stitution. Slavery withers andélights all that it 
touches, and acts like a mildew upon the land 
wherever it exists. ‘Compare my own native 
State, Kentucky, with her neighbors, Ohio, In- 
diana, and her sister States. While the one has 
own and increased in wealth and population 
to three-fold that of Kentucky, though thirty 
years her junior, slavery has proved. a curse to 
Kentucky, and a barrier to improvement. 


I am referring to this subject in a political — 


point of view. I would ask if it is right that 
this free government of ours’ should be shaken 
from centre to circumference for yéars, just on 
account of this institution of slavery? Is it 
right that three and a half millions of human 


beings should be held-in bondage by three hun- . 


dred fand seventy-five thousand persons, in a 
country containing twenty-five millions of free- 
men, in, order to gratify the small slave oligarchy 


‘lof the South? Isay, no. If this, government 


is eyer destroyed, and tlie liberty of its people 
blotted out, it wiH be in consequence of this 
institution of slavery; because it is wrong in 
principle, and inconsistent with the principles 
of civil liberty of which we boast so much. . 


It was the immortal Jefferson who, when spo- 
ken to upon this subject of American slavery, 
and contrasting the great struggle we had made 
for the purpose of throwing off the British yoke 
of oppression, and remembering that it was God 
who directed our forces, asked if it could be 
expected that he would continue his mercies 
and kind care over us while we should continue 
to hold in slavery another portion of the human 
family. “No,” said Jefferson, “I tremble for the 
fate of my country: when I think that God is 
just, and his justice will not sleep forever. 


There is no subject that can be presented to 
the American mind-fraught with as deep an in- 
| terest as this question of slavery. And it has 
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puzzled, and will continue to puzzle, the wisest 
minds to tell what we are to do with it. I re- 
gard the constitutional rights of the slavehoider 
as much as will any other man in the country. 
I would be-the last to take his rights from him. 
I would. even wield. my arms in his defense 
against any fanatic, or any man, who would, in 
violation of the Constitution and the laws of the 
country, interfere with the rights of the master 
of the slave, as they now exist in States, under 
the right of State sovereignty. 


We haye no right to interfere with it. But 
we can raise our voice agajnst it on every octa- 
sion. We can refuse, here in the free State 
of Iowa, to bolster it up by becoming its apolo- 
gists. And so far as we have the power, and 
the constitutional and legal right, so far should 
we go against it. And when the south attempts 
to force this obnoxious institution upon free and 
northern soil, we, who are patriots and who lave 
liberty and ground consecrated to lioerty, can 
say to this slave oligarchy as the Maker of the 
universe said to the waves—thus far shalt thou 
goand no farther. We should meet it, pen it 
in, circumscribe this evil, which was regarded 
by the fathers of the revolution, and all the great 
men of the time, a8 a great moral and political 
evil. The true policy isto hemit in, and it will 
work its own cure. 

Why. should I be an advocate of slavery? I, 
who have heard the sound of woe and anguish 
coming up from the house of bondage. I, who 


have seen nmen and women, with the image of | 


God imprinted upon them, taken to the block of 
the auctioneer without their consent, and sold 
like cattle in the shambles to the highest bidder, 
to pay the debts of their debauched masters. 
Parents and children, brothers and sisters, hus- 
bands and wives separated forever, and all the 
affections and feelings that can fill a white man’s 
breast outrage: and violated. 

You know, Mr. Chairman, [Mr. Gillaspy,] that 
in the State where you and I were raised those 
who had property in men, women and children, 
had regard to the circumstances that surrdund- 
ed them, and dealt kindly by them. - There are 
humane and berevolent persons: who are slave- 
holders; they treat their slaves kindly, clothe 
them well, and do all that can be conducive to 
their wealth and comfort. There is even a de- 
gree of affection existing between the families of 
the master and the slave, in a majority of in- 
stances, that is worthy of imitation among us. 
Tam free to confess all that: But if a great 
wrong is committed by one out of ten, or even 
one out of a hundred, then that proves the whole 
system wrong. s : 

As I have said before, slavery is a foul politi- 
cal curse upon the institutions of our country; 
it is a curse upon the soil of the country, 
and worse than that, it is a curse upon the poor, 
free, laboring white man. I have known many 
cases of honest, hard-working, plodding white 


_ men, who have come to my native city for the 


purpose of making a support for themselves and 
families, and they have been driven away, in 


consequence of the degradation attached to la- 
bor as the result of thissystem of slavery. That 
is the reason that Virginia is becoming depopu- 
lated, until she has “now become merely the 
slave-breeding State of this Union. 


I do not know whether it would be an advan- 
tage or not ta the negro to confer upon him the 
right of suffrage. I have hoped, and I hope yet 
the day will come when the fetters shall be 
stricken from all this unfortunate race. Aye, 
and the day will come, as sure gs there is a just 
God in Heaven. 


“Truth crushed to earth shall rise again ; 
The eternal years of God are hers; 

But Error, wounded, writhes with pain, 
And dies among his worshippers.” 


And the unfortunate colored man, who was - 
į Stolen from his native land, and is now suffering 


under the yoke of oppression and bondage, will 
some day receive justice, and when that justice 
is meted out to him, Heaven grant that this na- 
tion-does not suffer. 


And when this question has been discussed 
here, time and time again, in the different 
phases in which it has been presented, there 
have been those here who have shown a dispo- 
sition to meet it by sneers and insinuations, 
and tbey ask if ‘we desire to elevate the negro 
above the white man. No, sir; we desire no 
such thing, and if we desired to do so we could 
not. There are castes in this community, as 
there are in all communities, and they will al- 
ways exist.’ These things must and will work 
out their own solution. 


And as to the danger to be apprehended from 
amalgamation, let me tell you there is not one- 
half the amalgamation in the free states that 
there is in the slave states, and you all know it. 
Go into the southern states and you will find in 
their rich mansions and palaces these mixed 
races, about whom gentlemen here seem so fear- 
ful, and in reference to whom they turn up their 
noses in scorn; ‘they are there kept as the body 
servants, the confidential servants of the delicate 
and refined ladies and men of thesouth, I have 
played with them; I worked with them until I 
was Seventeen or eighteen years of age. It was 
the custom where I was born and reared. No, 
sir; as to amalgamation, I tell you if you will 
take the same proportion of the colored popula- 
tion in the free states and slave states, you will 
find ten to one mulattoes inthe south. And the 
number will increase, and the proportion of the 
white blood in the veins of those mixed races 
will continue to increase until they beccme as 
white as you or I. 


And yet gentlemen here raise up their preten- 
tious noses, and cry out about our desiring to 
place the negro on an equality with, or above 
the white man. Let me tell those gentlemen 
that some menin this convention voted for % 
Vice President of the United States—Col. Dick 
Johnson—who had a negro woman for his' wife, 
a negro woman as black asthe ace of spades. 
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There was no disgrace in that, then; oh no; it 
was allright and proper. But if a negro man 
comes in this temple of justice and liberty, you 
will directly hear these men cry out—there goes 
a brother of the gentleman from Henry. 
(Laughter. ] 


Bat let us treat this subject seriously, for it is 
fraught with considerations which deserve our 
most serious attention. And let me tell those 
gentlemen who seek to drive us off by their 
sneers, that they will never drive me from the 
path of duty, while God enlightens my con- 
science, and I know whatis my duty to my fel- 
low-creatures. And whenever the people who 
possess the power, shall discover some way: to 
get rid of this great curse, and shall call upon 
me, as an humble individual, to assist them, I 
shall be ready to give them my influence, my 
purse, and all in my power to aid in removing 
this stain from the fame and character of my 
country. I care not, if the proposition is to de- 
vote every acre of the public land in the United 
States to pay for these slaves—who are now 
ground in the dust by the iron heel of their ty- 
rannical masters—and remove them to the land 
of their fathers; I, for one, will be willing to 
vote for it. 


I do not know whether or not it would be for 
the best interests of the negra, -that he should 
be entitled to the right of suffrage. There isa 
prejudice in the community against that unfor- 
tunate race, from the fact that their brethren 
have been held in bondage, and scourged, and 
driven by the lash. . 7 


Let me call the attention of this committee to 
another pointin connection with this subject. 


A few years since we annexed to this country 
a large extent of territory acquired from Mexico. 
By the laws of Mexico, every citizen there had 
the right of suffrage; it wasa right that be- 
longed to every one who was a citizen under the 
laws of Mexico. And no one will deny but 
what the treaty of annexation continued thelaws 
then prevailing in Mexico, in full force over this 
acquired territory. Now there were, and are 


yet, a large population of mixed races residing 


in that territory—half-breeds ‘of African and 
Spanisu blood,&c.,and under the republic of Mex- 
ico they enjoyed the same privileges which the 
pure Castilian stock enjoyed. And under those 
Mexican laws which were in force after the an- 
nexation, the coal black negro had as much right 
to represent the people of those territories in 
Congress and in the various branches of the ter- 
ritorial legislature, as the purest Castilian stock. 


But gentlemen say that is a different question. 
I say it is not, but that the same principle is in- 
volved in the one as in the other. It is true 
that different circumstances will produce differ- 
ent results. The result in that case was brought 
about by a stroke of the pen, which said that 
the laws of the old State should not be changed, 
and thus they were left on an equality, all en- 
joying the same privileges, 


i r pali 
have been raised differently, and educated with chival 


é 


all the prejudices resulting from the degraded 
condition of that race. And we say they shall 
not enjoy rights with us here, except just so far 
and no farther. Now that ‘may be all right; I 
will not attempt to contrevert that point. 


But I say that all the arguments in favor of 
slavery are fallacious, and will fall to the 
ground. I say the institution, from its incep- 
tion to the present stage of its existence, all 
through its progress, is wrong, before God and 
high Heaven, and opposed to all the principles 
embodied in the American form of government 
and our theory of freédom. 


I have spoken here of apologists of slavery. 
Gentlemen say, who are those who stand up 
here and defend slavery? Is there any one here 
who advocates slavery? TI tell gentlemen, that 
if they do not advocate slavery with their lips, 
in so many and direct terms, they exert an in flu- 
ence and power in regard to it that is the very 
backbone of the institution in the South. What! 
is the democratic party in favor of slavery? Let 
me tell them that during the last Presidential 
canvas,there werescattered broadcast throughout 


683° 


the whole length and breadth of this State speech- . 


es delivered by Stephens, Toombs and others, 
of the Southern wing of the democratic party. 

In my own town more than one hundred of these 
speeches came there in one package. Who re- 
ceived and circulated those speeches of Stephens, 
and of Toombs, the Ajax in Congress of the 
Southern end pro-slavery wing of the democra- 
cy? The Northern democracy received and cir- 
culated them. What did those speeches con- 
tain? They contained the declaration that 
slavery was a divine institution, that it came 
from God, that it was right for one portion of 
the human race to hold another portion in bon- 
dage; that slavery was a beneficent institution, 
that it was a great blessing and should be ex- 
tended all over the land, so that wherever the 
flag of our country should wave, there the white 
man should be protected in his property in, his 
fellow-man. 

, And there were democrats in my section of 
the State who took the ground that slavery was 
right; thatit wasa great moral and political 
blessing, and that it ought to be extended through 
the Union. I must at least give them credit for 


their candor, however I differ with them in their 


Here, you and I jof 


{ 


sentiments aud principles. 


Now let us examine this subject farther. I 
hold in my hand a copy of the New York Day 
Book, a paper that was gotten up by the demo- 
cratic party to counteract the influence of the 
New York Tribune. The democratic party have 
been trying to extend the circulation of this pa- 
per all through the free States—as it has now a 
circulation in the Southern States. And in al- 
most every town and village you will find some 


Democrat who takes this Day Book, regarding it., 


as the organ of his party in the North. 


The great State of South Carolina, the land 
` and oranges, the home of all that is 
»d brave, the State where no man can 
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vote unless he possesses a property qualification 
of a thousand or fifteen hundred dollars—that 
State has taken the democratic party under its 
wing. And its recent Governor—Mr. Adams— 
in his message to the last general Assembly of 
that State, came out with the bold and startling 
avowadl of the expediency of re-opening the Af- 
rican slave trade. 


Now let me go back a little to vindicate the 
truth of history. I here assert—and I defy any, 
and every Democrat upon this floor to contra- 
dict successfully my position—that the Dem- 
ocratic party of every free State in this Union— 
with the exception, perhaps, of Iowa, and that 
only because she was in her swaddling clothes, 
and could not do so—had endorsed, up to two 
years ago, either by legislative action, or 
through party conventions, the broad principle 
that slavery was a great moral and political 
evil, and ought not to be extended; that Con- 
gress had the power, and ought to restrict its 
extension into the territories of the United 
States. Now, however, they have changed their 
position, the old Democratic doctrine being as 
diametrically opposed to the southern pro-slavery 
Democratic doctrine of the present day, as are 
the poles. Yet gentlemen get up here, and seek 
by ad captandum arguments to mislead the people, 
and make them see this matter in the light they 
wish to have it appear. 


If any man had said five or ten years ago that 
the principles of the Democratic party, as ex- 
pounded by Silas Wright, would have been for- 
saken, that the Democratic party would have 
departed from the faith, and sold themselves, 
bodies and souls, to the oligarchy of the south, 
the charge would have been met with contumely 
and scorn, and it would have been indignantly 
hurled back into the face of the slanderer. But 
such is the case. And the Democratic party 
having triumphed, it is proposed now to re- 


‘ new a traffic, which has been declared piracy 


since 1808. Aye, in the age of civilization and 
christianity, as it now exists, we find a Dem- 
ocratic Governor, of a Democratic State, advo- 
cating the revision of the African Slave Trade. 


In regard to this, matter, the following resolu-. 


tion was offered by Mr. Etheridge, of Tennes- 
see, in the House of Representatives in‘Washing- 
ton, a few weeks ago: 


* Resolved, That this House regard all sug- 
gestions or propositions of every kind, by whom- 
soever made, for a revival of the slave trade, as 
shocking to the moral sentiments of the en- 
lightened portion of mankind, or any act on the 
part of Congress legalizing or conniving at the 
legalizing of that horrid and inhuman traffic, 
would justly subject the United States to the 
reproach and execration of all civilized and 
christian people throughout the world.” 


t 
Against that resolution fifty-nine members 
voted, every one of them Democrats, except some 
southern Know Nothings; and of these Dem- 
ocrats, were three from the northern States, Mr. 
Florence of Pennsylvania, and Mr. Herbert, and 


Mr. Denver of California. Three men from the 
free States are found at this day, in the Congress 
of the United States, voting against a resolu- 
tion, introduced by a southern man, declaring 
that this barbarous traffic is against the human- 
ity of the age. 

And what does the editor of thi§ Democratic 
organ say, in commenting upon this resolution. 
I would ask the attention of gentlemen, while I 
read from the New York Day Book of Decem- 
ber 27th, 1856: . 

tc The above resolution was offered in the 
House of Representatives, a few days since, by 
a Mr. Etheridge, a southern man, not with north- 
ern, but with British-Abolition principles, and 
we publish it for the especial benefit of our 


southern friends, and, at the same time, solemn- 


ly ask them how we are to make head against 
this atrocious crusade against the south, when 
they themselves not ‘only harbor traitors in 
their midst, but actually honor them with seats 
in the national Legislature! The mover of this 
infamous resolution should have preceded it by 
a brief preamble, something like this :—That as 
negroes, except in color, are men like ourselves, 
with the same natural rights, etc., and the sys- 
tem of southern society, which denies them these 
rights, is inhuman and villainous, and disgrace- 
ful to the age we live in, and as those who cre- 
ate it are as barbarous and criminal as those 
now supporting and practicing this cruel and 
atrocious system, therefore it is resolved, etc., 
etc. Had, we repeat, the mover of this villain- 
ous resolution preceded it by such a preamble, 
he would have expressed the full and complete 
idea of the Abolitionists, and doubtless his own, 
for it is, ia the nature of things, utterly impos- 
sible that any sane mind can look upon the im- 
portation of African negroes as villainous, with- 
out attaching the same idea to their subjection 
to white men, or to so-called ‘‘slavery.” j 


Now, what is this thing—this negro importa- 
tion, or so-called “slave-trade,” which the moral 
and enlightened Mr. Etheridge assumes to be so 
atrocious and inhuman? To comprehend it— 
what it is in truth and reality, and not what | 
fools and knaves' have represented it, it is, of 
course, essential to know the facts embraced in 
it and their true relations to each other. And, 
first of all, negroes, isolated and left to them- 
selves, always have been and always must be 
the-simplest, grossest, least advanced of all the 
forms of savagdism. Without a re-creation, 
without another brain, without a reconstructiun 
of the mental organism, itis, of course, just as 
impossible that the negro can be anything else, 
as it is to see without eyes or hear without ears, 
or to thrust aside or to change any other law of 
the Almighty. But these negroes, living an idle, 
useless, semi-bestial life, generation after gene- 
ration and age after agé, worshiping their ob-’ 
scene gods, and offering on their bloody and 
smoking altars the -bodies of their wives and 
children, are placed under the care and tutelage 
of a superior race, and become happy, useful, 
moral and Christian beings. And if we contrast 
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the present condition of the three millions in 
our midst with that of any other three millions 
in their native Africa, that now exist or ever 
have existed, the contrast presented will be ac- 
knowledged, even by the Abolitionists, as the 

, greatest known in the history of human kind— 
that the well being of the former over the con- 
dition of the latter is actually beyond the pow- 
er of language to fully define or express. 


possible on this continent without negro labor, 
and these annihilated, stricken. out of being by 
the abolition of “slavery,” and the most geni- 
al and fertile portion of this continent transform- 
ed into a desert, given over to African barbar- 
ism, or if the negroes had never been brought 
here in the first instance, then itis, or it would 
be, utterly impossible that this Republic, or in- 
deed anything even resembling it, could haye an 
existence. We have said without a re-creation, 
without another brain, it is physically and mo- 
rally impossible that the negro can be anything 
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“Now, can it be possible, or is it in the nature 
of things possible, that bringing these negroes 
here is wrong? Can it be wrong to transform 
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rude and brutal savages into useful and happy 
Christians? Or can it be right to carry these 
negroes back to Africa, to transform Christian 
beings into roaming, semi-bestial savages ? 
“Yes,” the “civilized world”? say—yes,” say 
the toadeys and lacqueys of kings and aristo- 
crats—“yes,” say the upholders of European 
oppression—all those who desire to preserve ar- 
tificial distinctions among those God has made 
equal—‘‘yes,” say the deluded and debauched 
Abolitionists, and “yes,” says moral and humane 
Mr. Etheridge! But this is only one side of the 
case, though it is abundantly sufficient to con- 
vince any sane man thatastupendous imposture 
is practiced somewhere. 


“There are fifty degrees of latitude right in the 
centre of this continent, with a magnificent 
cluster of islands nestling, as it were, in the bo- 
som of the continent, endowed by a beneficent 
Creator with greater fertility than any other 
vortion; and, furthermore, which is the home, 
the centre of existence, the locale of certain pro- 
ductions absolutely vital to modern civilization, 
and the growth and production of which are ab- 


solutely impossible without negro labor. Of: 


course we cannot stop to show why this is so, 
but it is sufficient here to say that, in all human 
experience, white men have never grown the 
products of the tropics. Without negro labor 
the modern world would be, on this continent at 
least, without cotton, without sugar, without 
coffee; and, without these products, where 
would be American commerce, American civili- 
zation, American power, in truth, where would 
ve the American Republic? If we’ suppose a 
moment that negroes had not been brought from 
Africa, where would be the great states of the 
South, the magnificent soutu-west, Virginia, the 
Carolinas, aye, indeed, lackadaisical Mr. Ether- 
idge, where would be your own Tennessee, that 
you thus insult, had there not been negroes to 
go ahead amid the broiling sun and deadly ma- 
laria and prepare the way for the differently and 
more delicately organized Caucasian? Where 
would have heen the Jeffersons, the Masons, the 
Madisons, the Jacksons, the men of Democartic 
ideas, who, themselves the representatives of 
labor, and united by the common interests of 
production with the toiling millions of the North, 
have fought their battle against British ideas 
and northern federalism? 


_ “But to return to the more salient points: It 
3s absolutely certain that the great staples, cot- 


but a gross and simple savage. Certainly God 
has not designed him for an idle and useless ex- 
istence. Even the most inferior and simple be~ 
ings in the animal world have their uses, if we 
did but know them, and itis not only irrational 
but absurd to suppose that the negro was design- 
ed toremain an isolated and useless savage. 
And it is equally irrational to suppose that the 
Creator would have endowed the tropical world 
with its exuberant fertility only to remain a des- 
ert. On the contrary, having adapted the negro 
to the tropics—having ordained that his labor 
alone shall call forth their wonderful and exu- 
berant fertility, and having, furthermore, adapt- 
ed the negro to the control and guidance of the 
white man, with powers of imitation that almost 
supply the place ofhis own absence of mental 
capability, does it not follow, indeed, is it not, 
or was it not an imperative duty that the supe- 
rior race should thus apply the blessings of 
Providence, should thus bring these negroes 


from Africa and place them in relation’with these _ 


regions and these productions so essential to hu- 
man welfare and vital to human progress? 


“Thus, when honestly looking at the facts in- 
volved in this matter—the transformation of 
millions of rude, useless, semi-beastial savages 
into useful. and happy Christians—the cultiva- 
tion of vast and fertile regions otherwise, of ne- 
cessity, barren deserts—the growth and produc- 
tion of staples that constitute the base of modern 
commerce and absolutely essential to modern 
civilization, and, greatest of all, the develop: 
ment of democratic ideas, ‘springing from that 
peculiar social condition termed ‘ slavery,” and 
the existence of a class called slaveholders, the 
Jeffersons and Jacksons, the’ men unrivalled 
and unapproached in true statesmanship, who, 
bound together by the’common interests of pro- 
duction, have defended the rights of Inbor for 
the toiling millions, and made a democratic sys- 
tem an actual fact—in view of these things, 
these transcendant results—these beneficent con- 
sequences—this mighty good--the African “slave 
trade,’ and ‘$ American slavery” constitute the 
happiest conjuncture of circumstances that has 
ever occurred in human affairs. Nor are these 
benificent consequences, or any of them, the result of 
these general laws of Providence. which, overruling 
the ignorance or wickedness of mortals, bring good 
out of evil. On the contrary, itis 'a demonstrable 


truth that bringing negroes from Africa was right 
and the restriction was wrong. 


ton sugar, nena coffee, &c., are utterly im- | ted by the Abolitionists that they have not pre- 
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vented the importation ofa single African, while 
their efforts to do so have destroyed more than 
a million of these, in their connection, unhappy 
The happiness and well being of man- 
kind demanded a certain amount of sugar, cof- 


fee, &c.,and if the labor of fifty thousandnegroes 


was necessary to furnish these products, eighty 
thousand were shipped on the African coast so 
as to cover the thirty thousand killed by the in- 
terference of the ‘ ‘friends of humanity.” 


« Finally, when society itself was destroyed in 
the West Indies, the slave trade was, of course, 
broken up except in Cuba, where it goes on, 
and will goon until Spain, forced by England 
and France, fulfills her threats and destroys soci- 
ety in that island. For sixty yearsthis cause and 
effect have been uniform and universal. When 
the tr. de was legal the mortality was eleven per 
cent; now, with all the improvements in modera 
shipping and commerce, itis forty per cent; 
thus, when left alone, negroes lived, when in- 
terfered with they died—the former was wrong 
and the latter right, therefore it is moral and 
virtuous to kill negroes. Such is the reasoning 
of the perverse and deluded creatures who, like 
this Mr. Etheridge, blindly and stupidly, and in- 
deed wickedly, shut their eyes to the facts, and 
eroveling in the dust at the feet of the flunkies 
and lacqueys of European “lords” and ‘‘ladies” 
have no opinion of their own, but take on trust 
those of our deadly enemies. 


«In conclusion, it is hardly necessary to say 
that we donot advocate the re-opening of the 
so-called ‘slave trade.” Zhe question is, or 
should be wholly a question of expediency, and 
while it has been ofimmeasurable benefit to the 
world and the existing form of prohibition is 


' utterly disgraceful to the American intellect, we 


cannot conceive of any possible condition or 
circumstances that would warrant or demand 
its renewal.” ‘ = 
Now I ask gentlemen where they associated 
such menas these, when all their influence is 
thrown upon that side of the scale, how can they 
get up here and say they are no more in favor 
~of slavery than we are? I ask if thatis possible 
in the nature of the case? It is the moral influ- 
encéthat is brought to bear in consequence of 
the support given by northern democrats, that 
has led southern slaveholders to take such firm 
ground in regard to their peculiar institution. 


Now [hold that men can cease to be apolo- 
gists of slavery, and still suffer it to exist where 
it ig shielded by the constitution and the laws of 
the sovereign States that recognize it; we are 
not required to apologize forit. And if men 
are found in company with slavery propagand- 
ists, and vote fo sustain them in their arrogant 
demands, are they notaiders and abettors of the 
system of slavery? They cannot escape that 
conclusion. , 

This question of slavery is an important, a 
momentous question. And, however much we 
may endeavor to stifle it and throw it off, it will 
be found, as we glide down the stream of time, 


raising its horrid front, and ever muddying the 
waters of politics until it is finally disposed of, 
Slavery is wrong, and ali the principles of truth 
and justice are upon the opposite side. And the 
day is coming, and not far distant, when the 
American people must come out and take broad 
ground upon this question. ’ 

Whether it is expedient to give the unfortu- 
nate.negro who is in our midst, all the privi- 
leges we enjoy, I am not prepared to say. _I 
hope and trust that some means will be devised 
to ameliorate the condition of this unfortunate 
class of people, For myself, I am willing to 
stand upon the ground that the noble Henry 
Clay occupied—never to use my influence for 
the extension of slavery. 

Mr. CLARKE, of Johnson, moved that the 
committee rise, report progress, and ask leave 


.to sit again. 


The question being taken, the motion was 
agreed to. 


In Convention. 


The PRESIDENT having resumed the Chair, 

The CHAIRMAN reported that the committee 
of the whole had had under consideration the 
subject referred to them, had made some pro- 
gress therein, and had instructed him to ask 
leave to sit again. E 

The report of the committee of the whole was 
received, and leave granted accordingly. 

Mr. GIBSON. In order to expedite business, 
as there are no doubt a number of gentlemen 
here who would, like to give their views upon 
this subject, I will move that the convention 
now take a recess until to-night at 7 o'clock. 

The question being taken, upon a division, it 
was agreed to, ayes 14, noes 13. 

The convention accordingly took a recess until 
7 o'clock, P. M. 


NIGHT SESSION. 


The Convention re-assembled at 7 P. M., and 
was called to order by the President. - 

Mr. TRAER moved a call of the House. 

The roll being called the following absentees 
were reported: 

Messrs. Clarke of Henry, Day, Emerson, Har- 
ris, Hollingsworth, Johnston, Palmer, Price, Tod- 
hunter and Winchester. 

On motion of Mr. PARVIN, 

Mr. Todhunter was excused. 

On’ motion of Mr. GILLASPY, 

Mr. Harris was excused. 

On motion of Mr. ROBINSON, 

‘" Mr. Day was excused. 


Mr. PETERS moved that Mr. EMERSON be 
excused. 


? 
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I understand that 
I am opposed to 


Mr. CLARKE, of Johnson. 
he voted for the night session. 
excusing him. 

Mr. SCOTT. TI shall certainly object to his 
being excused, ° 

The question being then taken upon the mo- 
tion to excuse Mr. Emerson, and it was not 
agreed to. i 

On motion of Mr. YOUNG, 

Mr, Hollingsworth was excused. 

Mr. EDWARDS. I suppose Mr. Winchester 
will expect me to ask that he should be excused. 
He voted that we should meet here to-night, but 
‘is hardly well enough to come. 

Mr. CLARKE, of Johnson. I hope he will 
not be excused. He said he should vote for it 
and not come. . 

Mr. SKIFF moved to dispense with further 
proceedings under the call, ‘ 

The PRESIDENT ruled the motion out of or- 
der, the object of the call not having been an- 
swered. 

Messrs. Clarke of Henry, Emerson, Johnston, 
Palmer, Price and Winchester, being absent, 
and not being excused, were sent for. 


On motion of Mr. PATTERSON, 

The convention took a recess of ten minutes, 
during the absence of the sergeant-at-arms in 
search of the absentees; after which, 

On motion of Mr. PALMER, ~ 


Further proceedings under the call were dis- 
pensed with. 

Mr. PETERS moved that the Convention ad- 
journ. £ š 

Upon this motion— ~ 


Mr. WILSON demanded the yeas and nays, 
which were ordered. 


The question being then taken, by yeas and 
nays, the motion to adjourn was not agreed to; 
yeas 10, nays 19, as follows: 


Yaas—Messrs. Clarke, of Johnson, Edwards, 
Joi.nston, Peters, Robinson, Scott, Skiff, Solo- 
mon, Warren, and Young—1o0. , 


Nays—The President, Messrs. Ayres, Bunker, 
Clark, of Alamakee, Elis, Gibson, Gillaspy, 
Gower, Gray, Hall, Marvin, Palmer, Parvin, 
Patterson, Price, Seely, Traer, Wilson, and 
Winchester. 


The convention then resumed in committee of 
the whole [Mr. Gillaspy in the chair] the con- 
sideration of the report of the committee upon 
the right of suffrage. - 

_ Mr. HALL. Mr.-Chairman, it was not my 
intention to open my lips in this discussion zand 
perhaps if we had not met here this evening | 
should not have done so. I might have allowed 
to pass the curious abolition speech of the gen- 
tleman from Henry [Mr. Clarke], and the second 
Declaration of Independence by the gentleman 
from Scott (Mr. Ells], but when the gentleman 
from Lucas [Mr. Edwards] mounted the war 


horse of the last canvass, and went into one of 
the wild philippics which we heard so often 7 
during the last campaign, I felt that if this was 


to be a “ free fight,” I ought to be there; so that a 


habit rather than anything else has induced me 
to ask a few minutes before this committee this 
evening. 


I stand here in the minority of this conven- 
tion. I stand here as one representing the De- 
mocratic party of this state. I see rising around 
me gentlemen who say they have acted with 
that party in times gone past. Sir, I have 
acted with that party all my life, and in looking & 
over its history I haye seen no cause to regret 
it. Nor do I see any just cause for casting as- 
persions upon it. Gentlemen now acting with 
2 party scarce one year inaugurated, a political Bond 
organization which has scarcely retained ‘its : 
name long enough to be’ called by it, having, 
had within the last three years, certainly three, 
and Tam told, four Political names, stand up f 
here and attempt to traduce a party which had z 
its origin with the government, which has stood 
the test of time, which has been the originator 
of every great measure which this country has 
ever adopted—the party which has originated _- 
every step in the march of the country on to 
glory. They attempt to throw their party slang 
at the party of which I am a member. They = 
change their name with eyery moon, and have 
threatened already upon this floor to changeit ' 
again before leaving this chamber, unless cer- 
tain measures shall be adopted. 


The party to which I belong needs no vindi- i 
cation before an intelligent world. Jt has stood 
too long ; its history is too well known to be as- s 
sailed by a miserable pop-gun. i 


Now, sir, I have a few words to say, not par- = 
ticularly in reply to the gentlemen, but they 
will perhaps amount to a reply, and I shall take 
my own way of saying them. , And if I call up 
a few scenes that have passed, they will at least 
pardon me if they do not recognise an old ac- 
quaintance. — : ' 

It has been but a few years since this country } 
was divided into two great political parties. 


our years ago that was the condition of this j z 


country. There was one little insignificant 

party that polled about sixteen hundred votes in 

Iowa. That was the party of the old school -7 
Abolitionists. They were then too insignificant = 
to command the respect or apprehension of 

any one. . 


In those days we had the old line Whig party 
and the Democratic party; and ever since m 
recollection the country has been divided þe- 
tween those two parties, In those days we had 
national contests. In those days we had ques- 
tions upon which the South and the North sev- : 
ered, when each county, each township, each 
neighborhood, throughout the broad land, North 
and South, East and West, was divided. And 
in this division inquiry was not made, whether 
the candidate lived in this state or that, south 
of this line or north of that line. 
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The Whig party of the North and the Demo- | but will charge it, as I charge it, with being un- 
cratic party of the North looked to the South | true. Isay it is the universal sentiment, the 
for their victories. The Whig party always | universal feeling. There may be a few excep- 
one § party y P 
carried Maryland, North Carolina, divided the | tions; but we always prove arule by exceptions 
conquest with us in Georgia, always carried | everywhere. Then goto the south, and you will 
Kentucky and Louisiana, and frequently van- | find there a feeling of the oppésite character. 

see : , d ee ee p 
quished us in Tennessee. Our institutions, our laws, and our purposes, 

When the news of an election came, from |28 declared in our public records, and our pub- 
North or South, if it was a Whig victory, the | lic meetings, prove that we are opposed to the 
Whigs unanimously went out and built their | institution; while at the south, their institu- 
bonfires and fired their cannon, without stopping | tions, their proceedings, and their records, show 
to inquire whether it was a victory of the North | 204 establish the fact that they are in favor of 
or a victory of the South. A victory in Georgia | it- If this nation is to be brought into conflict, 
was as good as a victory in New Hampshire. A lif this universal sentiment, which prevades the 
victory in Tennessee was as good as a victory in | 20rth, is to be brought into collision with the 
Indiana. No inquiry was made, but all united | Universal sentiment which exists in the south, a 
in the great fundamental principles, and rejoiced | fig for this Union! Make that the single issue; 
in the’victory, from whatever portion of the | bring these two popular and exciting opinions 
Union it came. ae ‘into conflict with each other, and the constitu- 

This was the character of the parties under | tion would ae be worth rt ier „1t would not 
which I was educated and raised. This is the|1#8t@ Single hour. And the institutions of our 
character of the party to whi ep ae: oan fathers, and the constitution which called forth 
tached. Gentlemen who call themselves Dem- T beg Motors R o nu pues 

. : the second generation, blotted out and annihi- 
ocrats, who have gone off into these miserable ` ; tnt 
sectional aac done have lost their Democratic 2 N E glorious Ta ple 
faith. They are no longer Democrats. How | *20C®.0 toerty, this examp e jo tae Word, tns 
ae e enon ae > Men talk about hope for the oppressed throughout all nations, 
their devotion to liberty, who stand with their | tPS peecon eh to the Heat of apay ae 
daggers ready to strike at the very vitals of their i He cs sera aa E a aa Ae 
country. Men claiming the name of liberty, a disbe ded. never À “in ta he pathered tne 
stand up here before this convention, and de- oat = sia aa E 
nounce witha vehemence, bitterness and wild- Pug E. ‘ 
ness, one-half this great nation ; take positions This a ao Sag a a gine 
rendering it impossible that they should ever pee er th th ee That contract has 
fraternise ; appeal to low, unnational, and most sane : i Th ith th n t ‘blo dof tna ravolt: 
unnatural apprehensions; excite passions and Ase phe PESTS ah o iv declared i 
prejudices ; and bring on hostile feelings be- eg anc MAR PECIA MPRE tae Ta T CPCT 
tween the north and south. These are the senti- the constitution of the country, thay upon ms 
ments we find now. Why, sir, if they had a great question there shail be no politics betwixt 
: , sir, y : ; ; 
forty horse power engine, they could not drag bi He pee aay cl cen aoe ee 
these principles across that particular line they puease o ‘hall b es d ake obli i 
draw for themselves. They would die and rot This question shall be buried deep in oblivion. 
as they crossed it. Yet they call themselves The institution shall be local, and depend upon 
Renublitans, So beit ` "| the people acting as a people in their several 
` ° , capacities wherever they may be associated as & 
people, whether in a State or Territory. To 
that tribunal, the tribunal of the people in the 
State or Territory, wherever it is sufficient to 


The distinction between this year-and-a-half- 
old Republican party—it is not old enough to: 
be weaned yet—and the Democratic party, 


grows out of the fact that they are at this mo- | settle the question, it shall be left, and the peo- 
ment a mere sectional party. And Jet me point | ple of the States, north and south, in Congress, 
out to you for one moment how the Democratic | or out of Congress, shall not interfere with it, 
party may claim their nationality, why they can | shall not touch it. The Democracy of the north, 
shout for victories south and north, as they have} and the Democracy of the south unite upon that 
ever done; why they can stand upon the plat-! principle. Itis the principle which will hold 
form which has carried them through all the} our constitution together. It is the principle 
difficulties, trials, and tribulations they have; which will prevent this Union from being sev- 
encountered since the nation had its birth. pee and it is the only one. Here we can 

It is a truth, which no man can deny, that! meet. The south say :—We want nothing to do 
there is a universal sentiment in the north, in| with this question. ‘That is the language of the 
opposition to the institution of slavery. And |Demoċracy of the south. It is the language of 
the man who charges that we, the Democrats of | the Stevens, the Toombs, and other Democrats 
the north, sympathize with slavery,'or are friend- | ofthe south. This is the language of the Dem- 
ly to it, utters that whichis untrue. Itis un- | ocratsof the north. We will leave this question 
true in point of facts, and I will prove it untrue | where it-belongs, to the tribunal and forum of 
by the testimony of every Democrat in the State | the people. That, sir, is the Democratic doc- 
of Iowa; and you will not find a man, unless he | trine. Thus we can unite, as we have always 
is an interested partisan upon the other side,! been united. Our politics pervade every county. 
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every township, every point, and every hermit- 
age throughout the broad land, because this lo- 
cal question, this question upon which there is 
a divided sentiment, divided bya line, is thrown 
out of the question with us. They do not ask 
us of the north to extend slavery, but on the 
contrary say that they will not themselves ex- 
tend-it. We of the north say that we will not 
extend it, and they of the south say—you shall 
not extend it; and neither will we. They are 
as fixed upon that as any- one, or any party can 
be, and so are we. 


Hence we continue our old relations with these 
people. Westandas we did four years ago. We 
stand as we did eight years ago. We stand as 
we did twelve years ago. And we can have a 
victory in the South as well as in the North, be- 
cause it is a victory wi kout this agitating ques- 
tion of slavery in if. We can fraternize with 
the people then as we have ever done. This is 
the reason why we are called by these flippant 
speakers, the slaveocracy of the country. It is 
because we discard this agitating question. It 
is because we wish to turn it over to the people 
to whom it belongs; because we wish to take 
from the people of this State the power of gov- 
erning the people out of the State. This makes 
us odious to these modern Republicans, And T 
want you to bear it in mind that they are Re- 
publicans, for you will forget it, sure as the 
world, if you look at their conduct. 


The Democrats, North and South, say to the 
people of the territories, in regard to their local 
institutions, you shall have the right of deciding 
this question for yourselves. We divorce our- 
selves from that question, . living here in the 
States, and we turn it over to the people of the 
territories. Modern Republicans say—no; when 
you get into the territories you must not govern 
yourselves; you are incapable of that; we fear 
you will do something we do not want you to; 
and so we Republicans will govern you. That 
is the doctrine of this newly manufactured par- 
ty. That is the doctrine of gentlemen who 
make such imperturbable speeches in,favor of 
freedom, How' is it here in Towa? I could 
quote a volume of the getlemen’s speeches, say- 
ing: you are endowed, even if you are a negro, 
With certain inalienable rights, among which 
are life, liberty, and the pursuit of happiness. 
Leta man go to the western boundary of the State, 
to the Missouri river, and he has ail the endow- 
ments; he is perfectly able to govern himself ; 
the folds of the Declaration of Independence 
shield him, and the eternal laws of God, of 
which the gentleman from Henry, [Mr. Clarke, ] 
speaks, still stand over him. He stands there 
with all the attributes of man; but let him 
make one solitary step, and he becomes a babe, 
and comes under the tutelage of modern Repub- 
licanism. That is the history of this matter. 
They are unwilling that the white man in the 
territory should govern himself, and they seek 
to retain the power in Congress to govern the 
people in spite of themselves. And yet this is 
called Republicanism. Wonderful Republican- 


ism! Wonderful fruits of liberty, these ! When 
it suits their purposes, they are in favor of the 
largest freedom ; and when it suits their purpo- 
ses they can draw the chains as tight and close 
as the southern task-master. They haye a won- 
derfully independent way of doing business. 


Now, sir, I, as a Democrat, and the party with - 


whom I act, have been struggling, and arguing, 
and debating for the last two years, in order to 
secure the liberty of white men after they leave 
eur State, toimplant itasan eternally fixed 
principle of our institutions, to say that a man 
who lives here and passes into Nebraska, upon 
the West, or Minnesota upon the North, or who 
goes to Oregon, New Mexico or Kansas, is pro- 
tected, when there, by the broad flag of his 
country, and still retains those rights regarded 
as inalienable by every constitution in the Uni- 


‘ted States, and by the Declaration of Indepen- 


dence. “And yet we are called the slaveocracy ; 
while the party constantly denying him these 
rights, quarreling to take them from him, and 
to reduce him, to some extent, to a state of vas- 
salage and slavery, claims to be the only party 
in favor of liberty. Now these are truths. 
Here is the record. Here is the history. It 
proves this beyond a peradventure. This is the 
issue-the two parties are making, and which has 
been presented to the American people during 
the last year. Now, sir, I say that they have 
presented false issues, unjust issues. They have 
aroused a hurricane of fury and excitesent, 
and have denounced the Democratic party as 
guilty of things which it never has been guilty 
of, They have taken the acts of a few persons, 
located in Missouri, and going into Kansas, vio- 
lating and trampling upon-law, and have abso- 
lutely charged them upon the Democratic party. 
That is not fair. The Democratic party are not 
responsible, nor have they ever been responsible, 
for these acts. They have never approved those 
acts. And because there is a violation of law 
unknown to any, because there is great violence 
by a single individual when no person was con- 
sulted and no person justified 1t—that has all 
been thrown upon the integrity of the Democrat- 
ic party. Gentlemen have made all the capital 
they can out of these things. The time is past. 
History has satisfactorily explained these mat- 
ters ; and the Democratic party now stand clear 
of thesereproaches which it never gave occasion 
for, 4nd which no tongue but that of slander 
could ever have uttered against them. : 


The democratic party believe in State rigbts, 
and I have heard that word mentioned very fa- 
vorably by many gentlemen upoa this floor, who 
hold ọpinions different from mine. The demo- 
cratic party believe in the constitution of the 
United States. They believe that to be a noble 
compact; & compact that will lust, and last for 
all coming time. -They are entirely satisfied 
with the provisions of that constitution. They 
are entirely satistied to be governed by the prin- 
ciples which the constitution has said shall gov- 
ernthem. They are entirely satisfied that when 
any questions arise under that constitution, or 
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an act of Congress, or a treaty, or an act of an 
officer under the general government, the tri- 
bunals which that constitution has pointed out 
‘shall be appealed to fora remedy. And when 
these courts, under the constitution, have deci- 
ded in accordance with that instrument, we be- 
lieve that it is the duty of every citizen to stand 
by them as the constitution and the law of the 
land. We are a party of laws. We are a party 
of constitutions. We believe that wherever 
there is a violation of law there is a remedy 
More than sixty years have expired since that 
constitution took effect, and at sea and upon, 
land, whether at home or abroad, it has been a 
shield of protection. Ithas protected the Amer- 
ican. Ithas protected every one who has taken 
shelter under its flag. In Europe, Asia, Africa, 
or wherever that flag has been rightly appealed 
to upon this vast globe, it has sheltered and 
protected the person who has appealed to it. 
We believe it is adequate to protect any wrong 
or any outrage that may be inflicted against us. 
It provides a peaceable remedy. It provides a 
remedy as perfect as human laws or human in- 
Stitutions can provide. Wrongs are redressed 
with more ease, more speed, more certainty, in 
this country than in any other country which 
ever existed upon the face of the earth. Reme- 
dies are more easily obtained here than they are 
or ever have been under any other government 
upon the face of the earth. We have a machin- 
ery sO arranged that the lowest, the most hum- 
ble individuals can appeal to the government, 
and is sure to obtain a remedy. __ 

Yet you find that this constitution has been 


cause sympathy is the most powerful of all pas- 
sions and all feelings—why appeal to them un- 
less he expects to derive support and aid in an 
attempt to remedy the evils which he pictures ? 
Nay, he says he would even shoulder his musket 
and go there to resist any attempt at interfe- 
rence. Why does he call upon us? that is the 
question. Is it because, forsooth, he wants to 
excite these wild prejudices against his native 
land? Is it because he wishes to encourage 
upon.the part of the people of the north, a ha- 
tred of such monsters as the friends of his youth 
and his early home? Is it because he wishes to 
excite a hostility against the ‘south? There 
must be some purpose, some object. Headmits 
that the constitution is a complete and perfect 
barrier against our interference; that we have 
no right to raise a voice or a hand against the 
oppressions and wrongs and outreges that he 
has pictured. They must stay there, for all that 
we can do, for all coming time. He concedes all 
this. Then why. this appeal? why this wild 
outcry, if they are beyond the reach of cur ex- 
ertions? Sir, itis to get up a ‘hatred, an an- 
tipathy, a war, a hostility, in the minds of the 
people of the-north, that will ultimately bring 
on collision, that will ultimately bring on civil 
war and bloodshed. It can be for this, and for 
nothing else. - 

The gentleman entertained us with a little ar- 
ticle from the Day Book. I never saw anumber 
of that paper in my life. I have heard of the 
paper, but the nearest I ever saw it, was in the 
gentleman’s reading. How far it may be a lead- 
ing paper-in New York I do not know. Now 


assailed. You find gentlemen upon this floor who: when the gentleman charged the sentiments of 
are unwilling to abide by acts'‘of Congress passed | that paper upon the democratic party, was that a 


under that constitution, and to leave it to the 
constitutional tribunal to decide whether these 
acts are constitutional or not.. You find gen- 
tlemen upon this floor in open hostility to some 
provisions of that constitution, and to laws pass- 
ed under that constitution. I allude to the fu- 


gitive slavedaw.: The law of 1850 is not more. 


unconstitutional than the law of 1795 was. That 


law was passed under the récommendation of 


Washington, Tt passed in a Congress composed 
of, many of the very men who framed the 
cohstitution ; and it pagsed that Congress with- 
outa dissenting voice. Yet after sixty years, 
after it has been declared constitutional by, the 
highest tribunal of the country, you find men 
rising up and appealing to the people, going be- 
fore them to produce a revolution, a complete 


change in the construction of the constitution, 


and in its manifest meaning. These things are 
true. 

Now I am sorry that the gentleman from Lu- 
cas, [ Mr. Edwards,] is in this State against his 
will. Tam sorry to learn that he has been ban- 
ished from his native home. He has drawn a 
picture of his native flag, and he has told you 
the horrors, the terrible horrors, of the institu- 
tions maintained there. Why is-this picture 
drawn? Is it to excite our apprehension? or is 
is because we can remedy that evil? Why àp- 
peal to those passions ofthe human heart—be- 


r 


fairinduction? Wasit generous for him to read 
from a single number of the Day Book, and then 
charge the entire democratic party with enter- 
taining sentiments of that kind? Does that 
gentleman not know that the attempt to revive 
the African slave trade has beep put down by 
the legislature df South Carolina, by a vote al- 
most unanimous? Does he not know that it 
has-been met with repudiation in Congress it- 
self? Does he not know that not more than 
half a dozen members voted against the resolu- 
tion which he read here? Does he not know 
that the opposition to that’is everywhere almost 
unanimous? that it is indeed universal, there 
being hardly enough exceptions to prove the 
rule by? Why then charge a doctrine of that 
kind upon the democratic party? Would it be 
fair for me to charge that gentleman with enter- 
taining the sentiments of the person reported to 
be the author of the resolutions adopted at the 
Philadelphia Convention, who says that he 
“looks forward to the day when the torch of 
the incendiary and the avenging brand of the 
slave shall crimson the soil with blood, and al- 
though he may not wink at their calamity nor 
laugh when their fear cometh, yet he shall re- 
gard it as a just retribution from Heaven?” 

Mr, EDWARDS. Does the gentleman allude 
to Mr. Giddings, of Ohio? 

Mr. HALL. I do. 
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Mr. EDWARDS. TI state, then, upon the au- 
thority of Mr. Giddings himself, that he has 
used no such language, that the report which 
the gentleman quote’ is garbled and false. It 
Was quoted in Congress not long since, and Mr, 
Giddings gave it a flat denial. 


Mr. HALL. Mr. Chairman, Mr. Giddings has 
uttered sentiments which he has never disavow- 
ed, quite as atrocious as these. There was a 
leading man in New York who prayed that he 
might live to see the streets run middle deep in 
blood, and said that he should look on with com- 
plaisance, for a just avenging God would do it. 
Ido not charge that upon the gentleman or his 
party. Another said that he could spit upon 
tbe grave of Washington, and denounced him 
as a scoundrel. Ido not charge that upon the 
gentleman. There was 4 preacher, buta few 
days ago, I see by a paper before me, a leading 
Republican in Massachusetts, who said : 


‘We have compelled Buchanan to go into the 
Presidency with but a small majority, and under 
æ protest from the Christianity, the intelligence, 
and the decency of the North.” 


And at the same time he was riding about the 
country in close connection with another man’s 
wife. Now, if it is fair for the gentleman to 
charge upon the Democrats the sentiments to 
which he refers, it is equally fair for me to 
charge Republicans with all the misdoings and 
outrageous sayings which every one has noticed 
upon the part of Republicans. I will be more 
generous than the gentleman was. I will not 
charge it upon them. -I could go on. I can add 
to the catalogue as long as he can. We have 
fools in our party,,too, men who act with us 
sometimes, and who have no discretion; but 
they cannot endow the Democratic party with 
their errors’ end their follies, any more than we 
can the liberty party with the wild indiscre- 
tions and the treasonable doctrines of some of 
their leaders, who have managed to keep upon: 
the surface’ of the party, much against the will, 
Thave no doubt, of the majority of the voters in 
their ranks. 


Jf the gentleman from Lucas De pei 


had discugsed the quéstion befdre the conve 
tion at all, I should have discussed it. He sat 
down, and I did not know 


which side of the 
question he was upon. But I knew which party 
he belonged to. 


The question before usis simply whether we, 
as & convention, forming or amending the con- 
stitution of our state, for that is our purpose, 
shall submit a question to the people which is 
not an amendment until they have acted upon 
it. Itis thé question whether we shall travel 
out of the usual course, and being dissatisfied 
and disagreed ourselves as to what ought to be 
done, shall refer the matter back to the people 
for them to decide for us. If this was a ques- 
tion upon which there was any difference of 
opinion as to the views of the people; if it was 
a question which the people wanted to have 
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submitted to them, I would not hesitate a mo- 
ment. My path of duty would be plain and 
clear before me. But gentlemén say that the 
people do not wantit. Thisis admitted by every 
speaker here. The gentleman from Scott [Mr. 
Elis], if I am not mistaken, said that he should 
himself vote against it. 


Mr. ELLS. Will the gentleman allow me to 
correct him? I'did not state, at least, I did 
not intend to state, that I myself would not 
vote forit. If itis a question made ontside of 
the constitution, I shall vote for it if I vote at 
all, I did not say that the people did not want 
it. Iscannot say that. I-said that I did not 
believe the people would vote for the constitu- 
tion if that word was in it; butI did know a 
very large and respectatle portion of my con- 
stituents who would vote for this, if the ques- 
tion were asked outside of the constitution ; and 
so believing, [ was anxious to give them an op- 
portunity of doing so. That is all. , 


Mr. HALL. The gentleman hasadmitted now 
that the people do not want it—that he does not 
believe they want it. He has admitted that a 
large majority of the people will vote it down, 


and thus declare that the question ought not to ` 


have been submitted. The gentleman from 
Henry, [Mr. Clarke,] made this same honest 
confession. They dare not risk this question in 
the Constitution, however much they may be 
attached to it. The time has not come yet; the 
abolition yeast has not worked enough yet to 
justify even’ the gentleman from Henry, with his 
sanguine feelings and ardent temperament, in 
believing that the majority of the people want 
any such thing. Yet this is the Republican par- 
ty! They only want to make a beautiful little 
cradle to rock Abolitionism in, in order to keep 
up agitation. If that is not their principle, I 
tave looked for it in vain. Gonceding, admit- 
ting that the majority of the people ‘are hostile 
to the principle presented here, it is to be thrust 
upon them.against their wishes by gentlemen 
claiming to be the particular friends of the peo- 
ple. This is a beautiful. thing, sir; is it not? 
Why should these irdividuals—these oid iron- 


sided Abolitionists, who have produced mbre~ 
}}mischicf, who have bound the chains of the 


slave tighter, who have injured the cause that 
they have espoused, und notoriously so, all their 
lives, more than any other class of men—why 
should they claim to be the special guardians of 
the objects of this Convention, and the cause of 
what I believe to bea miserable minority ? They 
propose to speak the voice of the majority ; they 
proclaim vox populi, voz Dei; and yet they will 
step aside, in derogation of what they know to 
be the voice of the people, and insist here upon 
what they believe—they have said it and cannot 
take those words back—to be against the voice 
of the majority. They insist that this abolition . 
bantling shall be thrust before the people, to ag- 
itate, and to keep up this continuous sectional 
excitement, to stir up men of the North against 
their brethren of the South, to unloosen the 
bonds of this Union, to tear down our institu- 
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tions. It appears Sto me that there must be 
something elementary to their party inthis mat- 
ter; that they cannot get along unless they feed 
up this bantling, and keep it as one of the allies 
of their party: But when gentlemen are charg- 
ed avith being Abolitionists, they fly in my face. 
My friend from Lucas, [Mr. Edwards, ] would not 
like for me to say that he was an Abolitionist; 
but I think he is sliding towards their little 
camp quite rapidly. Take another step or two 
and the gentlemen will be a3 good Abolitionists 
as Gerrit Smith or Wendell Philips. Abolition- 
ism is fitting up its cradle to rock them to sleep 
in, and will have them before 9 o'clock. 


Mr. EDWARDS. [In his seat.] I guess not. 


Mr. HALL. I do not mean this night; if I 
had meant to-night I should have said that they 
had .got into it before seven. The truth is, that 
this little band of Abolitionists, sixteen or 
seventeen hundred in this State, are sturdy fel- 
lows. I have known them for years, and would 
not doubt the honesty of the large majority of 
them. In 1850 the Abolitionists and Whigs 
united would haye carried this State. The 
Whigs -bid for this Abolition vote; they nomi- 


. uated a man out of their party, by the name of 


Alison; and they adopted resolutions nearly up 
to the mark; but that party stood firm. Final- 
ly, in 1856, the Whigs made ajolly rush, and all 
went over to the Abolitionists, were rocked in 
the-same cradle, and have fought the same bat- 
tle, cheek-by-jowl with them, ever since. And 
now if they cannot reconcile the Abolitionists 
to themselves, nor themselves to the Abolition- 
ists, why need we be surprised if there should 


' þe a revotution among them even in this con- 


vention? The gentleman from Jones [Mr. 
Marvin,] tells them that if they will not make 
the negro equal, and adopt the principles of 
bona ‘fide-Republieans, he is off. And so with 
the gentleman from Henry, [Mr. Clarke,} I be- 
lieve. Anything short of old fashioned; Aboli- 
tionism would maké him secede. Either he, or 
those whom he left, would have to get a new 
name. This isthe way they stand. This is the 
doctfine. The bantling which they have got up 
here, is thrust into the faces of the Lest mass 
ofi the people, and they are called upon to vote 
against their wish and their will. A proposition 
which it is conceded will be voted down, is to 
be the bait with which they areto back up these 
negro voters. That is the whole story—not to 
waste words about it. 


I do not believe there is any man in this con- 
vention who thinks that the majority of the 
people will vote in favor of this measure. Ido 
not believe there is any one in the convention 
who would put it into this constitution. Ibe- 
lieve the gentleman from Henry himself, [Mr. 
Clarke, | said that if he had the power to strike 
this from the constitution, he would not do it. 
It was not because he was not devoted to the 
principle; because he can beat Samuel Howe in 
his attachment to the negro population; but 
still if it depended upon his vote he would not 
strike that word from the constitution; and 


why? Because it would violate the public senti- 
ment. But he-congratulated himself with the 
belief that the time was coming; nay, he went 
further, and said it should come. It shall be so. 
He said, God has made it so, and it must be so. 
He assumed the sacredotal sHape, and became 
the organ of Heaven, to say to the people what 
its decrees were. Now I may be entirely mis- 
taken, but this looks to me a little like fanat- 
icism. It looks to me as if men wanted to ap- 
pear to be prophets, when in fact they have 
never been acknowledged so, either at home or 
in a foreign country. My opinion may be worth 
less to everybody but myself, but I do not be- 
lieve the day is anywhere near, indeed I do not 
believe it will ever come, when the black pop- 
ulation and the white population of this country 
will associate together, either as political or as 
social equals. In one thingI feel the utmost 
confidence; and that is, that if that time shall 
not come until you, Mr. Chairman, [Mr. Gil- 
laspy, | shall be one of its champions, we havea 
considerable respite at any rate. 

It would be out of order to argue the question 
of the propriety of admitting this population 
upon an equality. with the white race. Strike 
out the word “white” from the constitution! I 
would as soon strike the word out of Webster's 
dictionary, as strike it out of the constitution of 
my country. 

The gentleman talks about principle, and 
about following it wherever it may lead. Why 
then does the gentleman limit this right of sut- 
frage to white male persons, who are twenty- 
one years of age? Does not this bill of rights 
say, that all persons are equal? Arenot women 
persons? Are not minors persons? And are 
they not created equal? And yet minors and 
females are excluded from the privileges of other 
citizens. Qur bill of rights, if it does not in- 
clude them, according to the doctrine of the 
gentleman, is 4 libel upon the principles ófjour 
government. : I would as soon—indeed I would 
a great deal sooner—trust the females of this , 
country with the right of suffrage, than to trust 
the colored population, Indians and negroes, 
with this right. 

he gentleman! scouted at the idea, that by 
opening the door here, and making a constitu- 
tional equality between the blacks and the 
whites, opening every avenue of the government 
to the negroes, we would affect our population. 
Such an event would not happen immediately, 
and would not be brought about in a day. But 
I would ask gentlemen, when all the surround- 
ing States form their institutions so as to pre- 
vent the black population from emigrating to 
them, or living in their midst, and we open our 
doors to them, would we not have a great influx 
of that class of population among us? Would 
we not have our State filled up with that class, 
when they-are secured greater rights and priv- 
ileges here, than in other States ? 

The gentleman in the course ofhis remarks 
complimented Virginia. I want to show you ‘ 
how we would get this class from that state, to 
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whose noble constitution the gentleman referred. 
I will read you a single passage from the consti- 
tution : : . 

“Every white male citizen of the common 
wealth, of the age of twenty-one years, who has 
been a resident of the state for two years, and 
of the county, city or town, where he offers to 
vote for twelve months next preceding an elec- 
tion, and no other persons shall be qualified to 
vote for members of the General Assembly and 
all other officers elective by the people.” 

They struck out the word “negro” here in the 
very next breath, after they have subscribed to 
auch a glorious sentiment as that, to which 
the gentleman called our attention. 

I find also, that 

“Slaves hereafter emancipated shall forfeit 


‘their freedom by remaining in the common- 


wealth more than twelve months after they be- 
came actually free, and shall be reduced to sla- 
very, under such regulations as may be pre- 
scribed by law.” 

Most of the slave states have a similar pro- 
vision to this, that all slaves set free must leave 
the state within a limited time. If we open 
our doors, as the gentlemen propose, our state 
will become the Liberia for the refuse colored 
population of all the southern states. To say 
that the mingling of the two classes would not 
tend to produce amalgamation, would be to 
deny the laws of nature. We know from the 
very best evidence, putting it beyond the power 
of contradiction, that the mingling of the two 
races would produce a leprous, diseased class of 
people, feeble and short-lived, as compared with 
either of the pure white or black races. Wh 
do not the free negroes- go to Connecticut and 
Massachusetts? There is nothing to invite them 
there; for they have not the skill to become 
manufacturers, and they cannot go into work- 
shdps and perform work ‘with, the skill of the, 
white‘man.| They is indeed sunk in deéper 
degradation in Massachusetts than they are in 
South Carolina. 


At an early period in the history of the ‘coun- 
try one hundred and fifty of this class were 
brought intø'the staté of Maine; _ 

There are now a few of their descendants left, | 
and they are dwindled down into mere dwarfs, 
and the whole race has become diminished by 
the rigors of the northern climate. 

New England is not adapted, from the busi- 
ness in which it is engaged, to employ that 
kiad of labor; and the negroes are not treated 
there with that degree of kindness that is found 
in practice in some other states. Look to Cana- 
da, the great point to which the black race has 
emigrated, and to which- the abolitionists are 
running them daily. The people of that province 
are petitioning Parliament to send these negroes 
back, for they consider them a curse to the 
country. 

Canada, in my estimation, will soon cease to 
become a desirable place of residence for these 
negroes. In the south part of Iowa we havo a 
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climate in which they can liye, but they com- 
prise a class of population tò which Ido not 
wish to extend an ‘invitation to settle in our 
midst. 


If a foreigner comes here, you can make him, 
under our laws, give security, if he is Hable to 
become a public charge, and you can send him 
back to another state from whence he came, if 
he was a resident of the same. He must re- 
main here five years, and take an oath to sup- 
port the Constitution of the United States, and 


prove his character and fidelity to our institu. - 


tious, before you allow him’ the right of citizen- 
ship, and before he is entitled to that privilege, 
which you are willing to give the negro at once, 
and as soon as he steps over the line. É 


How gentlemen who have found the evil of ` 


foreign emigration so great as to make all for- 
eigners ineligible to office, and how gentlemen 
who have taken an oath to put down the native 
born citizen, in consequence of the peculiar re- 
ligion in which he was nurtured, and in which 
he was educated, can cling with tenacity to the 
eligibility to citizenship of the negro, and advo-~ 


cate the doctrine of inviting negroes to become ` 


citizens of this state, and to make them such 
upon six months residence, is more than I can 
account for. But changes come over the opin- 
ions of people, for which they cannot give any 


Pa 


good reasons, 


Questions of this kind come up and last but 


for a day. Ido not believe that the mania upon 
the slavery question, which is now exciting-the 
public mind, and in consequence of which the 
mind of the whole country is taken up ‘with the 


y | negro question to the exclusion of every thing 


else that really pertains to the progress and 
welfare of the country, is to smother up every 


thing else. I do not believe that this single 


isolated question is, in the future, to assume the 
Supremaey over the public. mind, that, it has 
exerted for the year ór two past. | I, think that 
other matters will command the attention of 
the people, and I think that they will ere long 
turn back to the issues which have heretofore 
agitated the public mind, and will then bdgin 
to look to thé suecess ‘of measures; which will 
tend to advance the interests of this great na- 
tion. They will regard the black population in 
the light of a curse upon this land, and while 
they look upon slavery as one of the evils that 
afflicts us as a nation, they will look to some 
other means than hostility towards the south to 
removeit. They will not tolerate those feuds 
and excitements which raise the hand of bro- 


ther against brother, father against Sohn, and 


that create a gulf of discord between the north 
and the south. They will look to the Farewell 
Address of Washington, and ponder carefully 
the words of warning which he utte 
prophetic voice, when he pictured 
very crisis in which we are n 
warned us to guard against j 


-placed. He 
ernal dissentions 


and jealousies, for, if suffered to arise in our - 


midst, they would prove fatal to the success and 
perpetuity of the Union. 
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When the gentleman, [Mr. Edwards,] men- 
tions the name with so much complacency, he 
vught to recollect that he said that a strife be- 
tween the two sections of the country would be 
treason to human liberty, and a knell to the 
Union. It is said that Jefferson, seeing the 
state of feeling between the north and south, 
died despairing of a long continuance of this 
Union. ' 

Gentlemen should consider seriously these 
things. As American citizens, as patriots lov- 
ing the constitution of our country, as men who 
have sworn, since they entered this hall, to sup- 
port it, we should not be found here exciting a 
feeling that is sure to tear asunder our glorious 
constitution, and destroy the institutions which 
We ought to hesi- 
tate in our mad career, and see what we are 
doing. If I believed half the gentleman from 
Lucas, [Mr. Edwards, | has told us, I should be- 
lieve-that the people of his native State were the 
veriest wretches on earth, unworthy to live ina 
free country, people with whom we could not 
associate without contamination. He drew a 
vivid picture of the cruelties practiced by our 
southern brethern upon their slaves, but before 
he got through, he told us that these were ex- 
céptions, and that as a general thing, the slaves 
were well clad, comfurtable and happy. Why 
this continual reference to isolated cases of cru- 
elty and suffering. I can go to the towns of 
Towa and Illinois, or to any of the large cities of 
other States, and find cases of povetty and 
wretchedness as extreme, and cruelties as great, 
as any in the slave States. There have been 
many instances in Cincinnati of persons being 
frozen to death during the inclement season that 
has passed, and whom the hand of charity never 
found until it was too late to succor or render 
aid. You will find misery and wretchedness 
everywhere at the north, but then that affords 
no argument against our institutions, and it af- 
fords no reason why we should denounce the 
communities where those things exist, or excite 
the feelings of other communities against them. 


No,; there is a better way, than that to work 
a reform, and that is, to approach our brethren 
in a spirit of kindness and good feeling, and, if 
they are wrong, show them if we can in a kind 
and conciliatory manner, wherein that wrong 
consists. You cannot force people into the 
adoption of any measure. But this forcing pol- 
icy is that adopted by a certain class of the peo- 
ple of the north, when they declare that they 
will crush out, in spite of them, those institu- 
tions which the South have adopted. 


Let me putacase by way of illustration. Sup- 
pose the matter reversed, and that the South 
had a majority offederal numbers; and suppose 
that the increase in this respect, instead of ne- 
ing with the North, had been with the South, 
and they had a majority in both the Senate and 
Heuse of Representatives. And having that 
majority, they should say. to the North—there 
shall be no more free States formed from the 
territories that now belong to the United States. | 


SUFFRAGE RESTRICTED TO WHITES. 


[30th Day. 


(February 23d 


What would gentlemen say? Here is a public 
sentiment acting in accordance with the true 
sentiments of the South, and saying that terri- 
tory adjoining northern and western States shall 
be made into slave States. Would the North 
say it was all right? It strikes me that even 
the North, with all its cold and phlegmatic tem- 
perament, would not quietly submit to such o 
state of things, but would resist any such dicta- 
tion. I think when the South should undertake 
arrogantly, by force of numbers to act against 
the North, we would find that the North woud 
resist any invasion of their rights. 1, for one, 
would resist any such claim, and they shonld 
not by force or power, while the constitution 
remains as it is, do any such thing. I should 
feel that the constitution of my country was 
trampled under foot. f 


Yet there are persons at the North who are 
doing this same thing, and they are endeavoring 
to control the South in that same manner. If 
this state of things continues, a collision between 
the two sections of the country is inevitable. 
Wehave had already the premonitary symptoms 
developed among us, and we had last summer 
almost civil war entailed upon us, by bringing 
the mere fragments of this sentiment iuto con- 
tact, even in our remote territory. The 
virulence, hostility and cruelty manifested 
there were but a drop to the great ocean of 
blood, which will flow in the event of a civil 
war between the two sections of the country. 
The exitement manifested at the North produced 
a corresponding excitement atthe South. Bring 
on a Collision between the South and the North, 
and no man can tell where it will end. 


But in my opinion those partisans who have 
been foremost in creating feelings of hostility on 
the part of the North towards the South, and 
who lave been filling the public ear with false 
impressiuns with regard to the people of the 
South, and who refuse to let the people of the 
territories settle the slavery question for them- 
selves, for the purpose of getting up a feeling 
between the two-sections of the country, will 
find their occupation gone, for the good sense of 
the people every where, all over the land, will 
rise up in rebuke against them. This excitement 
cannot last always; and this party that now 
seeks:to array one section of the country against 
another, will soon have to break up or assume 
another name. They have already had three 
within the last three years, and they will have 
still another before the end of another year. 


Mr. GIBSON. I did not intend to make any 
remarks upon this subject. I had supposed, from 
the course that gentleman had taken in the out- 
set, that this question would have been settled 
without debate. But it seems to have taken & 
very different course, and gentlemien have been 
disposed to prolong the discussion to an inde- 
finite extent. I suppose, however, it is a pri- 
vilege, when we go into committee of the whole, 
that persons claim, of of taking a very wide range 
in the discussion ofa subject. I supposed from 
the remarks of the gentlemen from Johnson [Mr. 
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Clarke] that but little if any discussion would 
have .been heard upon this question. He 
spoke intelligently, and that he was advised 
upon the matter when he said that there were 
not five men upon this floor, who would vote for 
this resolution. Ifthis were a fact—which I 
bezin now to doubt—I did really suppose that 
it would take very little time to dispose of this 
question. 


The gentleman from Henry, [Mr. Clarke, ] I 
will admit, so far as he is concerned, has been 
very consistent upon this question. He has 
‘been in favor, ever gince the commencement of 
this convention, of striking out the word “white” 
from the constitution in some shape or other. 
He is in favor of striking it out absolutely, and 
submitting the question in such a form, that the 
people may vote upon it. He has taken occa- 
sion, however, to make a long and able speech, 
and has even said more than I thought he could 
have said upon the subject under the circum- 
stances; having consumed an hour and a half 
in the delivery of his views. He has taken oc- 
casion, too, to remark that the principles he ad- 
vocated were Republican principles, that upon 
them depended the future greatness of the Re- 
publican party, and that if this resolution was 
not adopted by the convention, for submitting 
this question to the people of giving the right of 
suffrage to colored men, his people would vote 
against the constitution. - He said they felt di- 
rectly interested in this matter, so much so, that 
he would be willing to sacrifice all the labors of 
this convention for forty days, and vote against 
all our work, if he could not get that cherished 
resolution of his incorporated into ‘the constitu- 
tion. 


Next comes my friend from Jones, [Mr. Mar- 
vin,] who seemed to be somewhat alarmed, and 
wes fearful that the committee were going to 
rise, that this matter would be hurried to a vote, 
and that he and his friends would not have an 


opportunity to be fully heard upon this ques- | 


tion. He said, that he was not prepared to 
make a speech, and yet at the same time he felt 
such a: déep interest in the subject; that he 
must say something. He denied, in the most 
emphatic terms, the position taken by some gen- 
tleman, that this question was not a party 
measure, He said that it was a measure of the 
Republican party, and if it were not for the 
slavery question, he would be with the Dem- 
ocratic party still, We have the issue then 
fairly before us, and, as the gentleman says, the 


only issue between the two parties is this same 
slavery question, : 


Next upon the stage comes the gentleman 
from Scott, [Mr. Ells,] and he expressed the 
Same opinion. He says, that upon this resolu- 
tion the future greatness of the Republican 
party depends, and if the Republican party of 
this convention fail to adopt it, they are doomed 
to inevitable defeat in November next. This is 
eu pretty oe ground, and it is placing 

mend from Johnson fMr. Cla i - 
culiar position, l A 


hd 


Mr. CLARKE, of Johnson. “My friend from 
Johnson” can take care of himself. 


Mr. GIBSON. It seems from the course that 
these-gentlemen are pursuing, that the gentle- 
man from Johnson is not a Republican. There 
was nothing very remarkable in the remarks of 
these various gentlemen, further than the po- 
sition they assumed in regard to making the 
slavery question the issue between the two par- 
ties. If they wishto make this issue, I have no 
objection. Ihad as lief take issue with the Re- 
publican party upon that as upon any other 
issue, ' 

Next comes my friend from Lucas, [Mr. Ed- 
wards.} Weare near neighbors, only divided 
by county lines. What position he occupies 
upan this issue, I do not know. He spoke here 
for about an hour, but he did not tell ug what 
side of the question he maintained. With all 
the skill and ingenuity of which he is master, 
he depicted the evils of slavery in the slave 
States, and attempted to show that slavery was 
a sin against Heaven, and he called God to wit- 
ness, that it was asin against nature. Suppose 
it is so, what then? ‘If the gentleman intends 
to be consistent and honest, why does he not go 
to work to remove this evil where it exists? 


This is rather a new issue got up here. The 
Republican party, in the section of the country 
where I have been residing, claim that they do 
not want to interfere with slavery where it now 
exists, and that they made war only against its 
extension. But this gentleman goes a little 
farther, and if he were to follow aut his views, 
he will go for abolishing slavery throughout the 
Union. There is no other course left for him to 
pursue. True, this seems to be a singular course 
of argument to be taken in committee of the 
whole in a constitutional conyention,upon a sub- 
ject which was not before the convention at all; 
but, however, I suppose it is all well enough. 


The gentleman from Lucas, [Mr. Edwards, | 
went on to prove that the testimony of a negro 
ought to be good, when he had known of a case 
where the testimony of a horse had sént a man 
to the penitentiary. This may he true; I do 
not dispute the gentleman’s word; but I have 
never yet heard of a horse giving testimony. I 
have some recollection of reading somewhere of 
a dumb ass speaking with a man’s:vojce; [laugh- 
ter] but how a horse could give evidence I can- 
not understand. 

As I before remarked, I did hope that this 
question would not have opened so wide a range 
of discussion, and consumed so much time. 
These gentlemen have evidently had this thing 
in soak for the last four or five weeks, and thera 
must needs be a general delivery here of their 
speeches, ` 


The gentleman from Lucas argues, that the 
Democratic party ig a pro-slavery party, and 
that it has become the back-bone to the slave- 
holders of the South. Let us see how this is. 
The Democratic party, as a party, have a gen- 
eral platform. They met last year in national 
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convention, at Cincinnati, in which every State} If it be true that the Democratic party is pro- 
in the Union was represented. What was the| slavery, as they charge, then they cannot deny 
platform adopted there? They laid down the | that the next Congress, which will be Democrat- 
principle that Congřess had no right to legislate | ic, has the right to say that slavery shall go into 
upon the subject of ‘slavery in the territories, | every territory of the Unjon. They have laid 
but that the people of a territory had a right to | down the principle that Congress has sovereign 
make their own municipal rules and regulations; | power to legislate for the territories; and now, 

that they were sovereign and had a right to pro- | if the Democratic party, having a majority in 
hibit or allow slavery, just as they saw fit. This | both branches of Congress, assume that position, 
being the case they said that Congress had no pow- | they will have a right, according to the creed of 
er to legislate upon the subject of slavery in the | the Republican party, to legislate slavery every- 
territories. While we, in the free State of Iowa, | where. But, so far from the Democratic party 
who cherish freedom as opposed to slavery,| being a pro-slavery party, I deny it. Their 
stand upon that platform, does it prevent our | platform and all their resolutions deny it, and 
friends in Louisianastanding upon the very same | place it beyond.the power of Congress to legis- 
platform? Not at all. While the people of] late upon this subject. But the platform of the 
Louisiana may be in favor of slavery, and may | Republican party admits the doctrine that Con- 
believe it to be a divinely appointed institution, | gress has the sovereign power to legislate upon 
yet they compromise upon this principle, and | this subject, and that they may make slave terri- 
say that Congress has no right to legislate upon | tory if they will. 

the subject of slavery in the territories, and that| The gentleman from Lucas, [Mr. Edwards,] 
they will leave it to the people there to deter- | attempted to prove that the Democratic party 
mine this question for themselves. The North! was a pro-slavery party, and that they were in 
and South can stand side by side upon this com- | favor of the extension of slavery, which is not 
mon Democratic doctrine. They each may have | the fact, nor can the gentleman cite one in- 
their own peculiar views of slavery, but they | stance where that party have endeavored, asa 
compromise upon the question of leaving it to | party, to extend slavery. Slavery has been on 
the people of the territories to determine for | the decrease ever since the formation of the 
themselves. They have aright soto do. There, Union, and it is still on the decrease. 

is where the Democratic party of the North has) A single remark here in relation to the min- 
become the back-bone to the slaveholders of the gling of the‘two races, the black and the white, 
South, and the only way in which the gentleman Is there ány gentleman upon this floor who is 


Sun mane 1| 80 Appoat: willing to place the black man upon an equality 


Let us turn for a moment, and examine the |. ; ; 
. : : . |in every respect with the white man? I pre- 
resolutions which were laid down as planks in sume there are but very few. Such a proposi- 


the platform of the Republican party in their |>”, 7 LENT 

national convention. It was a sectional conven- | t+? we look very well upon d er, but it Me 
tion. There was nota represenfative in it by not co to carry it into practica operation. TS 
authority from any slave-holding State of the these gentlemen willing to admit that the black 
Union. It was a convention of the North exclu- | ™22 3S equal, socially , politically ie morally, 
sively, convened to bring forward a sectional Miah no ae 2 PE n NA a A 
candidate for the Presidency. What did they | "a. elegiya feanchise and the richt of test 

charge upon the Democratic party in their reso- of the elective franchise, and the right of testi- 
lutions? They charged the Democratic party ing.. 1i as they contend, in thie theory waich 
with being a pro-slavery party. I have already 
shown you what the position of the Democratic | to the black as well as the white man, why do 


i ¢ t u $. fi U d q i . . a a . a . 
party wos upon tat question, S041 Kute shown | you make this distinction? H this declaration is 


you clearly and beyond a doubt in the mind ofl; tended to apply to the black as well as the white 
any unprejudiced man, that the Democratic par- Bee Wien ane = ust place the black man upona 
tye not a- prosslavory pariy; eind tiat fiey are | perfect équality with the white man in every 


clearly opposed to the extension of slavery any : respect. ‘There is no dodging the question, and 


where. What do the Republican party say up- ! 


on this subject? They meet in their sectional ' whenever gentlemen commence telling us that 


ee g i they must stop short of putting the black upon 
Vv an "= 4 : = 
convention and resolve that Congress hss sover lan equality with the white man, they admit by 


eign power to legislate for the government of! >|. à 
the ois. iF Congress has ETER pow- i jasa oe eta nate donot rogarstbe 
er to legislate for the government of the territo- ' a ORA eat f : 
ries, then, as a matter of course, the people are: Gentlemen may draw their own conclusions, 
not sovereign, but Congress is. Where, then, | and make their own deductions, how much the 
is the love of these gentlemen for “the dear peo- | black is inferior to the white man. = 
ple,” of which we have heard so much from| So far as this question is concerned, it is urg- 
them? You'make, by this doctrine, the people | ed here, that it can do no harm if it does no good 
servants, and Congress sovereign. I say, then, | to refer this matter to the people, and let them 
take their resolutions, and the principles which | determine for themselves whether this provis- 
they laid down in their platform at Philadelphia, | ion shall be incorporated as a part of the consti- 
as the basis of their action, and to what will ít | tution or not. This argument seems to have 
lead them? , Rome plausibility init at first sight, but then, 
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these same gentlemen turn round and say that 
they have no idea that it can possibly receive a 
majority of the votes of the people of this State. 
Why, then, encumber the constitution with this 
question? Why ask the people to act upon a 
question which they admitin their speeches can- 
not be carried? Why ask the people to dos 
thing which they say they will notdo? Upon 
this point I have buta word tu say. I will not, 
by any act or vote of mine, refer this matter to 
the people. Whywill I notdo this? It is not 
because I am afraid to trust the people; butit 
is because I know it will be voted down by 
four-lifths of them. 

J have too much respect for their wisdom and 
intelligence to refer this matter to them because 
it will be an insult to them. 


I say it would be aninsult to them, and I stand 
here responsible for the assertion I make. To 
gay to my constituents in my district, or to ask 
them to vote upon this question wonld be virtu- 
ally saying to them, will you place yourself upon 
an equality with the black race? It would be, 
in my opinion, virtually asking them, if they be- 
lieved the negro was as good as they. I cannot 
tell how other gentlemen think upon this matter, 
put I would regard it as a direct insult to my 
constituents, and I could not and I would not, 
under any circumstances insult them in that 
way. 

The gentleman from Henry [Mr. Clarke] thinks 
his constituency must have a vote of this kind ; 
and the gentleman from Scott [Mr. Ells] and the 
gentleman from Jones [Mr. Maruin] are of the 
same opinion. If we could fix it up in some 
shape, I do not know-but it would be a good ar- 
rangement to submit this question to the people 
ofthese three counties, Henry, Scott and Jones, 
this would gratify their constituents, and it 
would no donot be a gratification to these gen- 
tlemen to submit this question to these counties 
individually. I believe I would support that 
amendment, but I cannot under any circum- 
stances Vote to submit this question to the con- 
stituency of Marion county. « 


I have taken a great latitude in the discussion 
ofthese matters but as gentlemen have been dis- 
cussing slavery and the principles of the Kansas 
act, I supposed I had full liberty to indulge in 
this strain of remarks as well as others. 


The remarks of the gentleman from Lucas 
[Mr. Edwards] reminded me very forcibly of 
some remarks made by Colonel Lane last sum- 
mer and if the gentleman has ever heard him 
speak I think he must have committed a portion 
of his remarks to memory. Our town had the 
honor, of having a celebration of the 4th of Ju- 
ly, at which Collonel Lane made a Speech, in 
which he proclaimed his determination to violate 
the laws of his country and make war against 
the constituted authorities. . And he arraigned 
Franklin Pierce before his country as a murder- 
er. Such a man as “Jim Lane” desecrated that 
glorious anniversary of our independence, by 
arraigning Franklin Pierce as n murderer before 


his country, when he at that time was, making 
his way to Kansas with the avowed purpose of 
trampling under foot the laws of his country and 
violating the supreme laws of the jand. 


‘Mr, EDWARDS. I have not heard Cal. Lane 
make a speech since he was the Democratic can- 
didate for Lieut.-Governor of Indiana. 


Mr. GIBSON. I did not say that the gentle- 


man had. The remarks made at that. time by > 


Col. Lane, upon the celebration of a day so 
dear to all patriots, made the blood recoil in 
the veins of hundreds of people, who had come 
there from the surrounding country in order to 
participate in ceremonies fitting to such a glori- 
ous occasion. Some of the citizens present took 
occasion to dispute the truth of some of the re- 
marks of Col. Lane, and other speakers who 
followed him, and what did they bring down 
upon themselves? One of the Republican 


speakers remarked that such men as these, who ` 


would speak in this manner, ought to be rode 
upon a rail; and then these freedom shriekers 
clapped their hands and cheered loud and long. 
Yes, they were willing to have their fellow citi- 


zens rode upon a rail, if they dared to raise their - 


voices against such conduct. 


This was not all. A certain doctor remarked 
that “these citizens, who had thus expressed 
their dissent, ought not to be tolerated with 
respect enough to be rode upon a rail, but they 
ought to be spit upon like dogs. 


This was the kind of argument, and these l 


were the opponents we ‘had to meet in the last 
canvass. I confess Iam surprised, after the 
lapse of several months, to hear the gentleman 
from Lucas [Mr. Edwards] revive this same 
kind of argument. It is from this cause,and it was 
not of my own free will, that I advert to these 
facts. Ido not wish to revive the memory of 
these by gone scenes, because they are not at 
all pleasant. Nor would I haye done so under 
any circumstances, had I not been led to do so 


.by the train of remarks indulged in on the other 


side. 


Without taking up the time of the committee 
at any greater length, I wish it to be distinctly 
understood, that I shall vote against this and 
every other proposition that has for its object 
the amalgamation of the black and white races. 
I was raised and educated in a free state, and 
not like the gentleman from Lucas, in a slave 


state. I know very little from practical know- ` 
ledge about the black population, and I care 


very little about them. I wish itto be distinct- 


ly understood, that I am decidedly opposed to. 


any provision in this constitution by which the 
white man may be dragged down to the level of 
the black man. 

Mr. SCOTT. I wish to: ask the gentleman if 
I understond him to be opposed to the spirit of 
this resolution? [Laughter.] 

Mr. GIBSON. Yes, sir, I am. 

Mr. PARVIN. T wish to make some remarks 
upon this subject. but if it ia the wish of the 
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committee to rise, I would yield the floor for a 
motion of that kind. 

Cries of “ go on,”»‘* go on.” . 

Mr. PRICE. I move that the committee rise. 

The question was taken, and the motion was 
agreed to, upon a division, ayes 17, noeg not 
counted. 

The PRESIDENT having resumed the chair, 


The CHAIRMAN reported that the committee 
2 of the whole had had under consideration the 


~ subject referred to them, had made some progress 
oO therein, and instructed kim to ask leave to sit 
has again. 


The report of the committee of the whole was 
received, and leave granted accordingly. 
On motion, 


The convention then adjourned till to-morrow 
morning, at nine o'clock. 


en 


Touxspay, February 24th, 1857. 


} The Convention met at 9 o’clock, A. M., and 
oO} Og was called to order by the President. 

2 - Prayer by the Chaplain. 
a The journal of Saturday was read and ap- 
f Ae OF proved. 
š i No petitions, memorials, or reports of com- 
i mittees were presented. 
E 


aor Order of Business. 


Mr. GIBSON moved that the convention go 


: into committee of the whole, upon the report of 


the committee on education and school lands. 


ES 
t 
! ; Mr. CLARKE, of Johnson. I hope that mo- 
i tion will not prevail. The gentleman from 
Scott, [Mr. Ells,] who hasa deep interest in 
that subject, is not now in his seat. We have 
also another subject under consideration, which 
” I hope the convention will go on with this morn- 
ing. I think it is important that we should dis- 
pose of the bill of rights, and the article on the 
right of suffrage, as they constitute the first part 
A of the éonstitution, so that they may go'into the’ 
hands of the committee on revision. 


Mr. HALL. Thope the report of the commit- 
tee on education and school lands will be taken 
up this morning. This question of the right of 
: suffrage was under discussion all day yesterday 

and also last night. Iam willing to meet here 
5 every evening uutil the convention adjourns, to 
discuss that subject; but I do not think we 
should use up any portions of our day sessions in 
discussing it. I think we can get through with 
it by taking only evenings for its consideration. 
The question was upon proceeding to the con- 
sideration, in, committee of the whole, of the 
report of the committee on education and school 

lands. , 


Upon this question— 


Oy Bien, 
4 


Mr. GIBSON called for the yeas and nays, and 
they were accordingly ordered. 


The question being then taken, by yeas and 
nays, the motion was not agreed to; yeas 9, 
nays FI, as follows: ` £ 

Yeas—Messrs. Ayres, Gibson, Gillaspy, Hall, 
Palmer, Patterson, Peters, Price and Solomon. 

Nays—The President, Messrs. Clark of Ala- 
makee, Clarke, of Henry, Clarke, of Jobnson, 
Gower, Gray, Hollingsworth, Marvin, Parvin, 
Scott, Seely, Skiff, Traer, Warren, Wilson, Win- 
chester and Young. - 

Mr. CLARKE, of Johnson, moved that the 
convention resume, in committee of the whole, 
the consideration of the report of the committee 
on the right of suffrage. 

Mr. HALL moved a call of the convention, 
which wasordered. 

The roll was then called, and resulted, present 
26, absent 10, as follows: 

Present—The President, Messrs. Ayres, Clark 
of Alamakee, Clarke ofHenry, Clarke of Jobnson, 
Gibson, Gillaspy, Gower, Gray, Hall, Hollings- 
worth, Marvin, Palmer, Parvin, Patterson, Pe- 
ters, Price, Scott, Seely, Skiff, Solomon, Traer, 
Warren, Wilson, Winchester and Young. 

Absent—Messrs. Bunker, Cotton, Day, Ed- 
wards, Ells, Emerson, Harris, Johnston, Robin- 
son and Todhunter. 

Mr. PARVIN. Iwould state that Mr. Tod- 
hunter is unable to come out this morning. He 
will be in attendance upon the sessions of the 
convention when the weather is more agreeable, 
_ Mr. GOWER. I would state that Mr. Bunker 
is quite unable to be here this morning. 

Mr. PALMER. Mr. Harris also is too ill to 
be hire, 

Mr. PATTERSON. Mr. Day was about start- 
ing from his boarding house when I left. 

The PKESIDENT stated that Mr. Cotton was 
absent under leave. , 

Messrs. Emerson, Edwards and Johnston ap- 
peared and took their seats. 

On motion of Mr. WILSON— 

Further proceedings under the call were dis- 
pensed with. f 

The question recurred upon the motion to re- 
sume, in committee of the whole, the considera- 
tion of the réport of the committee on the right 
of suffrage. 

The question being taken, the motion was 
agreed to. ' 


Committee of the Whole. 


The convention then resolved itself into com- 
mittee of the whole, (Mr. Gillaspy in the chair,) 
and resumed the consideration of the report of 
the committee on the right of suffrage. 


The CHAIRMAN stated the question to be 
upon the amendment offered by Mr. Skiff, to so 


.{ amend the resolution reported by the select com- 
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mittee, that it shall apply only to the article on 


aware that upon that subject I shall misrepre- 
the right of suffrage. 


sent a great many voters in my county. Ido 
not say a majority of them, but à great many of 
them, ask that 'this word ‘‘white” shall be 
stricken out. But, as they have expressed them- 
selves to me, they will be satisfied if this con- 
vention will give them the opportunity to vote 
upon this question, separate and distinet Tiont 
the constitution. ~ 


Right of Suffrage. 


Mr. PARVIN. Mr. Chairman; I understand 
the resalution reported by the select committee 
on the right of suffrage, to embrace a proposi- 
tion to submit to the people of this State, at the 
same time the constitution we are now engaged 
in framing, shall be submitted to them, the ques- 
tion of striking out of that constitution the word 
“white,” wherever it occurs. The amendment 
proposed by the gentleman from Jasper, [Mr. 
Skiff] is to so modify the resolution that it 
shall relate exclusively to the article upon the 
right of suffrage. 


Now, sir, I am in favor of ‘that amendmént, 
and when the resolution shall have been so 
amended, I shall be in favor of the resolution. I 
am in favor of the amendment because I desire 
to obtain a vete of the people directly upon the 
oue question of the right of suffrage, stripped of 
everything else, so that the people may know 
exactly, for what they are voting. Iseeno diffi- 
culty about submitting this question to the peo- 
ple in the proposed amended form. It entails 
no expense upon the State, and there can be no 
objection to it upon that ground. I can, there- 
fore, see nothing wrong in it. 

It has been urged here thatit would be un- 
necessary to submit this question to the people, 
because a majority of them would probably vote 
against it. Be it so; I still say, submit the 
question to them. The doing so can do no harm, 
and thousands of the people of this State demand 
it as a right, and the doing so will ensure their 
support to the constitution as amended by this 
convention. Although the friends of the pro- 
posed measure may be in the minority, still I see 
nothing wrong in submitting it to them. 


Bo weask a precedent for this? We have 
only to look to the history of the different States 
that have submitted this question as a distinct 
proposition to the people of their respective 
States, at the same fime they submitted the con- 
stitution to them, in which they had left this 
word “white;” thus allowing those who desired 
to have it ‘stricken, out du opportunity to express 
their sentiments by & separate and distinct vote, 
and insuring their support to the constitution. 
Our democratic friends here appear to be array- 
ed against this propesition. Let them look to 
the State of Indiana. The constitutional con- 
vention of that State was strongly democratic, 
yet they submitted this question fo the people 
as & separate and distinct proposition. And so 
it was in Michigan, under similar circumstances. 
We have therefore precedents sufficient, from 
the very party who are here now arrayed against 
this measure. . , 

But even if there were no precedents, let us 
ask ourselves the question—is this measure right 
in itself? As a delegate from Muscatine county, 
I will myself vote to retain the word “white” in 
the constitution. But white I do this 1 am 


Now is there anything wrong in this? Súp- 
pose itis voted down. Is there any injury in- 
flicted upon shy one? Why should we voté 
against a proposition ‘that a large minority of 
the people demand—I do not know even that 
they are but a mnority—a proposition that can 
be adopted without the violation of the rights of 
any than; a proposition so harmless in itself, 
80 just, and so agreeable to the wishes of the 
people—why should we vote against it? I can 
see no reason in the world for doing so. 


L A 
If any gentleman here is satisfied that but 
five members here will vote for this proposition, 
I want him to put down the delegate from Mus- 
eatine as one of them. This matter was agitated 


election. I stated then that if I came here as 4 
delegate, I would not vote to strike the word 
“white” from the constitution, but I would vote 
to submit the question to the people, as a sep- 
arate question. 

Why should gentlemen be afraid of this thing? 
Are they afraid that a majority of the people of 
this State are in favor of this measure, and thus 
the colored portion of our population will be 
allowed to vote? If they will turn their atten- 
tion towards the southern States, where thé 
degradation of the black men is far greater than 
elsewhere, where he is only considered in the 
body politic in the same light as a horse or an 
ox, they will find two States where black men 
are allowed to vote. I will read from the consti- 
tutions of two of those States-to show that such 


is thecase. First from the constitution of North 
Carolina, as follows: ` 


& All freemen, of the age of twenty-one years, 
who have been inhabitants ‘of any one county 
within the State twelve months immediately pre- 
ceding the day, of any election, and possessed of 
a freehold within the same county, of fifty acres 
of land, for six months next before, and at the 
day of election, shall be entitled to vote for sæ 
member of the Senate. 


« All freemen of the age of twenty-one years, 
who have been inhabitants of any one county 
within the State twelve months immediately 
preceding the day ofany election, and shall have 
paid public taxes, shall be entitled to vote for 
members of the House of Commons, fer the 
ceunty in which he resides. 


« All persons possessed of a free-hold, in sny 
town in this State, having a right of represen- 
tation, and also all free men, who have been in- 
habitants of any such town twelve months be- 
fore, and at the day of election, and shall have 
| paid public taxes, shall be entitled to vote for a 


to sote extent in Muscatine county before the . 
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member to represent such town in. the House of | are equal, but all free men, are equal, and have 
Commons; provided, always, that this section | certain indefeasible rights. I mention this to 
shall not entitle any inhabitant of such town to | show that we do not propose to go so far in this 
vote for members of the House of Commons for. | matter as many of our sister States have_gone, 
the county in which he may reside; nor any |in asking that this question shall be submitted 
free-holder in such county, who resides without | to the people as & separate and distinct ques- 
or beyond the limits of such town, to vote for a | tion. 


memoer of the said town.” We are creatures of prejudice; none of us, 

It does not gay every “free white man,” but | perhaps, are without them. If we undertake to 
every “freeman.” A black man who is free,| carry out the prejuice of any individual, in this 
and is possessed of the requisite property qual- | matter, where would the elective franchise rest ? 
ification—and that is not more than the gentle- | There are societies of men, or were some time 
man from Des Moines [Mr. Hall,] proposed in| ago, so I have been told, in the United States, 
the case of voting county loans to corporations | who denied the right of foreigners to vote, as 
for internal improvement—every black man, | they are now permitted to do under our consti- 
with the requisite property qualification, is| tution. They would deny the right of voting to 
entitled to vote in the State of North Carolina. | a man who was born in Ireland or Germany, as 

The constitution of Georgia says: i our present democratic party would deny it to a 


man who has a black skin. And let me sa 

‘t The electors of members of the General As- | Yere that they would not confine their ren 
sembly shall be citizens and inhabitants of this | tion to men who have black skins.. Nine-tenths 
State, and shall have attained the age of twenty- | 4¢4h blood flowing in their yeins may be Anglo- 
one years, and have paid all taxes which may | Saxon blood, and that of the “ First Families of 
have been required of them, and which they | Vi-oinia,” and yet they would not allow them 
may have had an opportunity of paying, agree- | theri ght to vote. 
ably to law, for the year preceding the election, N if dertak 
and shall have resided six months within the OW re er{ake to carrys out all these 
county,” &e. prejudices, where willthey lead you? Perhaps 

I stand alone upon this subject. I donot know; 

I hope not. But I will, for myself, judge a man 
by his head and his heart. I do not care where 
he was born, or what may be the color of his 
skin. If he has “ a heart that can feel for an- 
other’s woe,” has intelligence, he is a man and s 
brother. I care not what his color may be, or 
where he may have been born, ‘a man’sa man, 
for a’ that.” 
_ Perhaps I have peculiar views with regard to 
this unfortunate race. I think I have my pre- 
judices against them. But I look back and see 
that they have been brought from their native 
country, by the high hand of oppression; they 
have been sold in this country, and they and 
their descendants have become. articles of traf- 
fic. Iconsider'that we owe them a debt, in con- 
sequence of this system of slavery, which was 
entailed upon us'by Great Britain, and subse- 
quently by Congress. We owe them a debt. 
which we should repay by educating them, and 
colonizing them in their own country. As I 
have said, I have my prejudices against them. 
My prejudice is such as to lead me to desire that 
they shall not be left in this country, because I 
do not think their presence would be adyanta- 
geous to either of the races. Lam, therefore, a 
colonizationist. g 


I am in favor of using all constitutional means 
against slavery. I would check it where it is 


Here then is no qualification in regard to pro- 
perty or color. lfa man iş a free inhabitant, 
and has been in the state and.county long 
enough, heis entitled to exercise the right of the 
elective franchise. 

And should we in a free state, be more afraid, 
evenif this thing was to be applied direct- 
ly to the constitution and give the negro the 
right to vote—should we be more afraid of that 
than are the slave states? But we do not ask as 
much as that, we only ask that the white men 
of this state, those who now possess the right of 
elective franchise under the eonstitution shall 
enjoy the small boon of saying whether they 
‘wish the word ‘‘white” to be stricken out of the 
constitution or not. They do not wish that 
thity-five men here shall deprive them of the 
right of expressing their opinion upan this sub- 
ject, and that is all that the majority of this con- 
vention asks. 


I have shown this convention two States 
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the bill of rights of the constitution of Florida 
I find the following: 

“That the great and essential principles of 
liberty and free government may be recognized 
and established, we declare— 


“ That all freemen, whew they form a social 
compact, are equal, and haye certain inherent id 
and indefeasible rights, among which are those|now. And when once it is securely confined, 
of enjoying and defending life and liberty; of | the increase of the black population will be such 
acquiring, possessing, and protecting property, | that their value will be depreciated until the con- 
and.reputation, and of pursuing their own hap- | sent of their masters will be easily obtained to 
piness.” their emancipation. Then letprovision be made 

According to this, not ali white men, but all , for their education, and then send them to Libe- 
free men, are equal, And æ clause similar to! ria, if they are willing to go. But I would not, 
this one will be found in the constitutions of; force them to go, if they were not “willing to 
most of the Southern States. Not all hite men | leave thiscountry. Ifthey will remain here in 
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the United States, then let them remain. 
if they will consent to go to Liberia, then let 
provision be made to sénd them there. 


But 

The idea that slave property will be depreciated 
by confining it within its present limits 1s no 
new idea. Governor Wise, of Virginia, argued 
correctly when he said, last summer, that if 
slavery was admitted into Kansas, it would en- 
hance the value of every slave in Virginia. 
There is no doubtaboutthat. It must bespread 
or it will be depreciated. Then let us stop it 
now where it is. 

I know that every man who takes this ground 
is styled an abolitionist. Now, what is an ab- 
olitionist ? -I suppose there is not a man upon 
the other side in this convention who does not 
know what au abolitionist is. And if they do 
understand it, where is their sincerity and 
honesty in applying that term to those who do 
not agree with them upon this question? The 
whole republican party is arraigned as an aboli- 
tion party. An abolitionist—and there are but 
few of them in the United States—is one who 
desires to abolish slavery where it now exists. 
In my opinion, we-have no constitutional right 
to do any such thing. All we ask is our right 
under the constitution; we have no constitution- 
al right to interfere with slavéry where it is, 
consequently the republican party is not an ab- 
olition party. We do not seek to interfere with 
slavery where itis. I hope, therefore, gentle- 
mén will think one moment, when, they get up 
here, what the word ‘* abolitionist”? means, be- 
fore they apply it indiscriminately to all who 
may differ with them upon this subject. They 
will see that they are charging those with aboli- 
tiouism who entertain no such sentiments. I 
care nothing about the matter myself. I would 
as soon they called me an abolitionist as not. 


I perceive that the discussion upon the resolu- 
tion, now before the committee, has taken a 
wider range than it should have done. I came 
here, not intending, so far as I was individually 
concerned, to go into a discussion of ‘any of the 
political topics of the'day. I consider that we i 
were sent here for a higher and a nobler purpose. ; 
We were sent here, not as partizans, but as indi- 
viduals, selected by the people of this State, to 
form such a constitution that the people of this 
State would be willing to adopt in preference to 
the one they now possess. 


I have not introduced this political discussion; 
I did not intend to do so; but it has been intro- 
duced, and we are now engaged init. And, as 
an hunible member of the Republican party, I 
say that we have nothing to fear from the inves- 
tigation of this subject. So far as the political 
principles of the two parties upon the subject of 
slavery are concerned, we have nothing to fear. 


And I wish it to be distinctly understood now 
that if, in the heat of discussion, [ should say 
anything, in any remarks I may make, that may 
be construed as, in any sense, a personal allu- 
sion, I have no intention to say anything of the 
kind. I came nes gepard to meet every del- 
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egate I should be thrown with here as & friend 
and a brother; and I wish to so conduct myself 
here tbat, when we part, we may part with that 
brotherly feeling which cought to pervade the 
hearts of a body of men, assembled, as we .are 
here. Ihave no intention to impugn the motives 
of any gentleman. 


But I have, as an humble member of the Re- 
publican party, a few remarks to make in regard 
to the Democratic party. Now, when I allude 
to the Democratic party, I do not wish to be un- 
derstood at all as alluding to that old time-hon- 
ored national Democratic party, but as alluding 
to the present modern Democratic party, which 
I consider to be a bogus party. Ithink I shall 
be able before I get through, to show that the. - 
present Democratic party have abandoned all 
their old issues ryon this important subject, and _ 
have taken to themselves new issues. And while 
I do not arraign them for doing so, I feel that I 
could not have gone with them without aban- 
doning my self-respect. I could not do it and 
feel that I was acting rightly. ə 


Itis unpleasant, in discussions like the pres- -7 

ent one, for persons to allude to themselves; but 

l shall, perhaps, be compelled to do so, owing 

to the peculiar position I occupy here. I find 
myself, in this body, arrayed against my old po- 

litical friends—those for whom I have heretofore 
voted—those with whom I have heretofore re- 
joiced to act. And I shall attempt to show here T 
that, upon this question, they have gone far, far 

astray from the old rules of action laid down - 
by the founders of the old Democratic party, 

and that I stand to-day where our forefathers 

stood, and where I rejoice to stand—tn opposi- 

tion to the extension of slavery—not in opposi- 

tion to slavery in the States where it now exists, 

but in opposition to its extension over territory 

now freé. 


I was educated a Democrat from my boyhood. 
Faithfully, did I adhere to that party until 1 
‘could no longer act with it. Many things: did I 
condemn. ere I left that party, for my love of > 
party was strong: And when’! did, at last, feel 
compelled to separate from my old Democratic 
friends, it was’ like tearing myself away from 
old home associations. I didit, however. And 
though T have done many things during my life, 
the memory of which I would gladly blot out, 
yet that act I hold to be one of which I shall 
never regret or feel shame. I expect, as wa 
must all expect, soon to leave this world and its 
many scenes. I believe we must ail give an. 
account of our acts and deeds here, moral and —~ 
political. I believe no man‘can be dishonest in 
politics, and escape the punishment, more than 
he can in other matters. He has nomore right, 
and will receive no more justification, to do thé 
one than the other. And when he sees a meas- 
ure that he believes fo be wrong, it is his duty, 
as an honest man, to oppose it. And, in view 
of this responsibility, I feel that_in all those 
things I must endeavor to discharge my duty as 
a man and a Christian—as one of the universal 
human race. And I feel that I stand, at this 
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time upon the foundation of truth and justice. 
I feel that I am battling, not for the rights of the 
black man alone, but for the rights of all the 
buman family—that I am acting upon this ques- 
tion as our forefathers would have acted—that I 


am pursuing the path that they marked out, and 


which is so plain, “that the wayfaring man, 
though a fool, may not err therein.” 

I rejoice that I stand, this day, with the repub- 
lican party, Call them ‘‘black republicans”? if 
you will; I care not about that. Although 
gentlemen upon the other side have made the 
declaration‘here that the republican party is a 
short-lived party, and will soon pass away, I say 
to them, when we find the party passed away, 


, all gone and no more known as a party, come to 


me, if J am still living, and I will show you one 
of the faith who will be left. The principles of 
that paty I believe to be just and right. And 
when I am satisfied that I am right, I will stand 
against the world. I shall always make it my 
nim to carry out Crockett’s idea—‘be sure you 
are right, then go ahead.” And if this party 
are so short-lived, if it is so soon to pass away, 
if it will sosoon discard its present principles, 
I will still stand by those principles, for the 
few years I have yet to live, because I believe 
them to be right, and will never discard them, 
whatever the republican party may do. 

This party, so short-lived, I know bas been in 
existence but a short time, still it is able even 
now to stand alone; it has “made its mark in 
the history of the country. Itis still young, in- 
creasing in vigor from day to day, and it will be 
able to fightits battles, and victory will crown its 
flag, until the last vestige of this blot upon our 
nation’s escutcheon has been effaced. I shall 
not live to see that happy day, but I be- 
lieve the principles of the party are so correct, 
are so thoroughly based upon truth and justice 
are so entirely consonant with the laws of God, 
and the well-being of society, that they must 
prevail. We do not propose to do anything 
with slavery in the states where it is now recog- 
nized and supported by state laws. But I be- 


lieve the day will come wher they will see their |- 


error, and that measures, will be brought for- 
ward and carried out, until we may rejoice that 
not a human being upon our soil is a slave. 

Short lived as this party has been, what has 
it done? Before it was a year old, it marched 
up to the ballot box and polled more than half a 
million of votes. And from whence did those 
votes come? I do not say that the present 
Democratie party are ignorant; I know such is 
not the case. There are just as intelligent men, 
just as honest and moral men, just as good 
Christians, in that party as can be found in any 
party. While it would be wrong for me to hold 
slaves, believing, as [ do, that the institution of 
slavery is in itself morally and politically wrong, 
it is not wrong for others, who have been taught 
and educated differently. 

I do not denounce slaveholders as some do. 
But Ido say that the late election does show 
conclusively that the great mass of the intelli- 
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gent population of the United States acted with 
the Republican party. And though gentlemen 
here are adyocating the free school system—and 
I rejoice at it, because I believe it will be the 
salvation, to a very great extent, of our country, 
—yet I wish to say that those who wish to per- 
petuate the present Democratic party, and make 
it omnipotent in the government of this coun- 
try, must discard free schools, because the 
strength and power of the party is founded 
upon the ignorance of the masses of the people. 
Look atthe returns of the last Presidential 
election, and compare them with the statistics 
of the last census, and see if I am not warrant- 
ed in the assertion I have made. Take, for in- 
stance, the slave states—the fifteen of them— 
and what is the per centage of illiterate persons 
there? The census returns show that one out 
of ‘every twelve white persons in the slave 
states could not read and write. Go to thefree 
states, and you will find that but one in forty 
cannot read and write. Which of the slave 
states has the greatest proportion of illiterate 
persons? North Carolina has, for tke last thirty 
years, borne the palm of being the most illiterate 
state in the Union. Tennessee ranked second, 
until the last census, when Arkansas took that 
position, and Tennessee came in ay third, while 
Georgia ranked fourth. All these states went 
largely Democratic at the last election. In 
which of the free states do you find the least 
per centage of illiterate persons? The most, 
if not all, of the New England states, and they 
are all Republican. Which among the free 
states has the greatest’ per centage of illiterate 
persons? Why, that state where the Demo- 
crats had the largest majority, in proportion to 
the population, the state of Indiana. And sec- 
ond in the ranks of ignorance stands Illinois, 
another free state that went Democratic. 

Now, in view of these facts, am I not war- 
ranted in saying, that if the present Democratic 
party desire to make and keep their party the 
dominant party in this country, they must dis- 
card free schools and general education ? 


Where free schools havé flourished, and edu- 
cation hag become most general, there the De- 
mocratic party has been in the minority. And 
where free schools have been discarded, as in 
the South, there the Democratic party flourishes 
predomiriant over all opposition. 


I have said that as to honesty, I believe there 
are honest men, and as good men, in the demo- 
cratic party as in any other. I wish to be cor- 
rectly understood in this matter. What I have 
asserted here, the census returns fully corrobo- 
rate and confirm. And I say again, that as 
short-lived as has been the republican party, it 
has achieved wonders. 


We are told here that the present democratic 
party is a national: party, and the republican 
party is a sectional party.‘ Let us examine that 
and see if such is really the case. It is very im- 
portant, at the-present time, that we should as- 
certain which is the national, and which is the 
sectional party. Thatis most assuredly the sec- 
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tional party which seeks to make à national 
measure something which the constitution of the 
United States has made sectional, or which 
wishes to make sectional that which the consti- 
tution has made national. The national party 
is the one which seeks to carry out the consti- 
tution as itis. Our constitution is a national, 
not a sectional constitution. And any party or 
set of men which seeks'to carry ont that con- 
stitution as it is, must be a national party. Now 
I do not care if that party, or that set of men, 
are all to be found in the limits of one State, 
and whether that State be the State of Maine, or 
the State of Texas. Yetif they are advocating 
principles which are the principles of the con- 
stitution, they are national and not sectional. 
They may be in the minority, still they are.na= 
tional. Ifthey advocated sectional measures, 
to be in the majority would not make them na- 
tional. Ifthey are striving to make something 
national, which, the constitution makes sectional, 
no matter how largely they may be in the ma- 
jority, they are still sectional. In that I am 
correct, most assuredly. 


Now if I can show thatthe present democratic 
party are endeavoring to make something na- 
tional, which the constitution makes sectional, 
then I shall show that it is a sectional party, 
and not a national party. And it, on the other 
hand, Ican show that the present republican 
party are advocating the constitution as it is, 
and as it always has been, then I will show that 
it is a national, and not a sectional party. That 
I expect to do. And to doit, we must go back 
to the foundation of our national government. 
We must show what the constitution meant 
‘when it was adopted, as interpreted by those 
who framed it. For I hold that We can get no 
better testimony, we can bring forward no better 
witnesses as to what theconstitution means, than 
those men who made it. 


I contend that there is no ambiguity about 
our constitution. “When our government was 
form: d, twelve out of the thirteen States were 
slave States. Just before the adoption of the 
constitution Virginia „had ceded a large area of 
territory—the north-west ,territory, as it was 
then called—to the confederation of the States. 
In regard to this deed of cession, the ordinance 
concerning the north-west territory—now known 
as the ordinance of 1787—Wwas first introduced 
into Congress by Thomas Jefferson, in 1784, It 
then received a two-thirds vote, but not a unan- 
imous one. The same ordinance, in substance, 
was brought forward in 1785 by Rufus King ; 
and in 1787, it was again brought forward by 
Mr. Deane of Massachusetts, and then it received 
the unanimous vote of all the States represented 
in Congress at that time. It was during this 
time that the constitution was being matured. 
This ordinance specified that slavery. should 
never be permitted to exist in this territory ce- 
ded by Virginia. All the territory then owned 
by the United States—except some small sites 
for fortifications, &c., which they had received 
upon the express condition that they.should not 


i 
interfere with slavery—every foot of land that 


Congress had any control over in that respect, 
was declared to be'forever secure from slavery. 


- There is deep meaning to be found in this 
portion of our history. And Ido not see how 
any person Gan examine the acts and speeches 
of these men in those days, and come to any 
other conclusion than that Congress, that even 
the most sanguine devotee of slavery, never ex- 
pected that that institution would be ever ex- 
tended beyond its then existinglimits. So tena- 
cious were those men in regard to this matter, 
that they would not suffer the word “slave” to 
have a place in the constitution, And in but 
three places in that constitution can there be 
found anything which can be construed into an 
allusion to slavery. 


In 1787 the ordinance in regard to the north- 
west territory was passed. In 1789 the consti- 
tution of the United States went into operation. 
Now I wish to call the attention of gentlemen 
here to an act which was passed by the first 
Congress under the present constitution of the 
United States, on the 7th of August, 1789, and 
approved by George Washington, then President 
of the United States. That act continued in 
force the ordinance of 1787.° That ordinance 
had been suspended by the adoption of the con- 
stitution, and must have gone out of existence, 
had not Congregs seen proper to adopt an act 
keeping it in force. That act kept in force the 
old ordinance of 1787, merely making the neces- 
sary verbal alterations in it, to make it conform 
to the constitution of the United States. It was 


not altered at all in regard to the subject of , 


slavery. In this Congress were twenty or thir- 
ty of the men who had assisted in framing the 
constitution of the United States. If any men 
could be supposed to know what that constitu- 
tion meant they were the men. And yet we 
have been told by very high authority that, that 
law was not in accordance with the constitution 
of the United States. 

Now I wish to refer to some decisions of th® 
highest judicial tribunals of the United States, 
I will read from Howard's Reports; volume ten} ` 
page ninety+six, in the case of Strader, et. al., v- 
Graham: i 

It is undoubtedly true, that most of the 
material provisions and principles of these six 
articles (Ordinanee of 1787,) not inconsistent 


with the constitution of the United States, have . 


been established law within this territory ever 
since the ordinance was passed ; and hence the 
‘ordinance itself is sometimes spoken of as still 
in force. But these provisions owe their legal 
validity and force after the constitution was 
adopted, and while the territorial government 
continued, to the act of August 7, 1789, which 
adopted and continued the ordinance of 1787, 
and carried its provisions into execution, with 
some modifications, which were necessary to 
adopt its form of government to the new consti- 
tution.” ae 

Therefore when I say that the ordinance of 
1787 was re-enacted by the Congress of the 
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United States, by-the act passed August 7, 1789. 
I do not speak without authority. I speak from 
the book, the highest authority in the United 
States, Franklin Pierce to the contrary, not- 
withstanding. This ordinance was, therefore, 
re-enacted by the Congress of 1789, in all its 
essential provisions, It was again re enacted 
when Indiana was formed into a territory, an 
admitted as a State; when Illinois, Michigan, 
and lowa, were formed into territories, and ad- 
mitted as States; at each of- these different 
periods, by different Congresses, and under dif- 
ferent administrations, this ordinance was re- 
cognized, referred to, and declared binding upon 
those respective territories. 


This was Democratic doctrine, then. I ask 
you, Mr. Chairman, as an honest and candid 
man-—I ask every member of this convention— 
is it Democratic doctrine now? No, sir; it has 
been utterly discarded. New lights havearisen, 
new interpretations to tue constitution have 
been rendered, and the Democratic doctrine of 
to-day is far different from what was Democratic 
doctrine with the fathers of the republic. Yet 
this doctrine has been recognized and voted 
upon by Congress from 1789 down to 1853, for 
in 18538 the territory of Washington was organ- 


‘ized, and this same principle is incorporated into 


its organic act. Thus for more than half a cen- 
tury, this principle has been recognized and 
affirmed, by different Congresses, and under dif- 
ferent administrations ; almost every prominent 
man in the United States heing on record, at one 
time or another, in favor of this restriction in 
relation to slavery in the territory of the Wnited 
States. 


_Now for the proof. First, I refer to acts of 
Congress passed during more than half a centu- 
ry. Second, I refer to the decisions of the Su- 
preme Court of the United States. 


fy 7 i 
Now, I ask, if this is Democratic doctrine at 


the present time ? Ifitis not, then the present | 


Democratic party is not a national party, for 
they have discarded those national principles 
upon which the constitution is based, and under 
which Congress has acted, and the Supreme 
Court has decided, time and time again. 


Gentlemen asked here last night, what right 
has Congress to forbid the introduction of 
slavery into the territories of the United States? 
As Stephen A. Douglas has said—every-citizen 
has an inalienable right to move into any of the 
territories with his property of whatever kind 
or description. That is the Democratic doctrine 
of the present day—that every citizen, of the 
United States, has a right to go into any of the 
territories of the United States, with any property 
he may hold, of whatever kind or description. 
Was that Demoerrtic doctrine years ago? Most 
assuredly it was not. $ 

Now whatis the reason the citizen cannot 
carry his property into the territories of the 
United States without the permission of Con- 
gress? Because whenever you wish to do that 
which is contrary to nature and to common law, 
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you must have positive enactment to that effect, 
But it requires rio positive law forthat to be 
done which is according to nature or common 
law. The reason why a man cannot go into the 
territories of the United States, with his slaves, 
without the permission of Congress, goes back 
į to the time when God created man in his own 
image. The reason is just as old as that. The 
Almighty never created a slave. No being, 
black or white, bearing the image of God, can 
be aslave until made ‘so oe fellow man. 
| And if you wish any part of the territories of 
the United States to be slave territory, you must 
-enact a positive law making it such, because by 
nature itis not so. But you do not have to en- 
act a positive law to make your horse a chattel, 
i for it is so from the first. But it requires a pos- 
itive law to that effect, to make a jellow-being a 
chattel, because by nature he is not so. 


This is the reason that slaveholders have no 
right to go into these territories with their slaves, 
because the fathers of the Constitution did not 
give them that right. It requires a positive law 
to give them right, because it is contrary to the 
laws of nature. As. Judge McLean says—Con- 
gress has no power to allow slavery in the terri- 
tories, because there is no provision in the Con- 
stitution giving them that power; and Congress 
cannot go beyond the Corstitution and make 
that lawfal which is not lawful by nature. Con- 
gress, cannot, therefore legislate slavery into the 
territories ; but it is their bounden duty to for- 
bid it there, upon the ground that man is by na- 
ture free, and the territory is free territory; and 


There is no authority for them to pass that law. 
| Without the provision in the Constitution in re- 
gard to the rendition of fugitives from labor, 
| where would you obtain your authority for pass- 
ing the fugitive slave law? And to make any 
‘territory slave territory you must have just as 
positive authority for it as you had to pass the 
fugitive slave law. Why could not this fugitive 
slave law be passed without the authority to pass 
it being incorporated into the Constitution? Be- 
cause when a slave gets beyond the lines within 
which the law makes him a slave, he is free, ard 
cannot be returned to slavery without violence 
or force. In the Constitution authority was giv- 
en to Congress to enact the fugitive slave Jaw; 
and I think it is a very hard Jaw that they did 
pass. And they cannot pass a law making any 
territory slave territory, because they have no 
authority under the Constitution to do so. 


Now is man, by nature, free, or am I mistaken 
in that position? Ido not make this assertion 
upon my own responsibility. I appeal to the 
jadiciary of my country for support in that po- 
sition. Lét me read a few extracts from the ju- 
dicial reports of this country. In Walker’s Re- 
ports, Miss., page 86—Harvey et al., vs. Decker 
& Hopkins—it was held— . 

“That slaves, within the limits of the north- 
west territory, become freemen by virtue of the 
ordinance of 1787, and can assert. their claims 
to freedom in the courts of Mississippi.” 


[m be made otberwise requires positive law. 
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This goes to show that the ordinance of 1787 
is not only binding in the north-west territory ; 
but a slave taken there can go before the courts 
of Mississippi and assert his claims to freedom, 
and those claims will be enforced. 


In the case of Rankin v. Lydia, 2d A. K. 
Marshall’s Reports, 487, the court of appeals of 
Kentucky said— 

“In deciding the question [of slavery] we dis- 
claim the influence of the general principles of 
liberty, which we all admire, and conceive it 
ought to be decided by the law as it is, and not 
asitshould be. Slavery is sanctioned by the 
laws of the State; and the right to hold slaves 
under our municipal regplations is unquestion- 
able. But we view this as a right existing by posi- 
t've law, of a municipal character, without Jounda- 
tion in the law of nature, or the unwritten, or the 
common law.” 

That is clear and to the point. With such a 
decision as that, that man is by nature free, and 
that the state of slavery is an unnatural state 
fora man to bein, we have the foundation of 
the doctrine that, Congress having no power to 
legislate slavery into the territories, it cannot go 
there, as itis contrary to the law of nature, the 
unwritten law and the common law. 


Now, in regard to the assertion that the ordi- 
nance of 1787 is still in force. I would refer to 
the Missouri Reports for the year 1836, page 350, 
Rachel v. Walker. It is stated— 


“Thatthe act of Congress, called the te 
souri Compromise, was held as operative as the 
ordinance of 1787.” 


This decision, in which reference is made to 
the operation of the ordinance of 1787, is not 
from an abolition or free State, but from a slave 
State, where, if their judges would suffer them- 
selves to be influenced upon: this question of 
slavery, it is natural to suppose that influence 
would be in its favor. And yet itis asserted in 
these slave States'that man is by nature free; 
that slavery is, municipal regulation, bound 
aud confined by the territory over which the law. 
authorizing slavery has effect. In the case of 
Prigg v. The State of Pennsylvania, 16 Peters, 
611. the Supreme Court of the United States 
held that— ` 

“The state of slavery is deemed to be a mere 
municipal regulation, founded upon, and limited 
to, the range of the territorial lands.” 

There are other decisions upon this subject, 
but I will not take up the time of this commit- 
tee by reference tothem. Slavery is declared 
to be a municipal regulation, founded. Solely up- 
on legal enactments, and cannot go beyond the | 
territory where the law exists, And according : 
to this doctrine, the moment a slave steps into! 
a free State, he is free, and no power can take. 
him back to slavery, except under the fagitive } 
slave law, which the constitution of the United į 
States gave to congress the right to pass. 

I wish now to refer to the ordinance of 1820— 
the Missouri Compromise—which has attracted | 
80 large a share of the publicattention for some ; 


years past. I wish to show, inregard to that 
act, that the present democratic party is nota 
national party, but that they have departed from 
the faith of their fathers. I have referred here- 
tofore to the acts ofthe men who framed the 
constitution, to the acts of Congress passed un- 


der itand approved by democratic administra- 
tions, one after another, forbidding slavery in 
the territories. And if that is not now the doc- 
trine of the democratic party, then they are not 
national, for they are opposed to the constitu- 


tion as interpreted by those who made it. 


Now, in regard to the ordinance of 1820—the 
Missouri VUompromise act. By whom wasit 
passed and approved? If you will examine Mr. 
Benton’s Thirty Years in the Senate, on page 8 
volume ‘first, you will find that that measure 
was a democratic measure, and approved by 


Mr. Monroe, the President of the United States, ~ 


and every member of his cabinet. It was a 
measure asked for and carried through by the 
South. It contained democratic doctrines then, 
forbidding slavery north of 36° 80’, in the 
territories. 


Is that democratic doctrine now? If not, 


.then that party has departed from the faith. 


Now, let us see who, in the Senate of the Uni- 
ted States, voted for that Missouri Compromise. 
Let us see if they were men who would.be likely 
to vote understandingly. Let us see if they 
were democrats of the old school, men who 


spent their days in the service of the democrat- 


ic party, men, the best part of whose lives had 
been consecrated to their country’s service as 
statesmen and philanthropists, men who stood 
as high in the public estimation as any men ev- 
er stood in the-United States, And if I show 
that such men as these voted as democrats for 
this measure, that it was approved and sanc- 


tioned by a democratic president, and if I then- 


prove that the present democratic party do not 
hold to the doctrine of this act, at this time, 
then I prove that the democratic party of the 
present day, are not the party of the fathers of 
the constitution. i : 


Who voted for the Missouri Compromise in the 
Senate of the United States? James Barbour 
and James Pleasants, of Virginia; democrats, 
no one will doubt; Jesse B. Thomas of [linois; 
John Elliott and Freeman Walker, of Georgia ; 
John Gaillard and William Smith, of South Car- 
olina; Quterbridge Horsey and and Nicholas 
Van Dyke, of Delaware; Richard M. Johnson’ 
and William Logan of Kentucky. [Did not the 
old Tecumseh-killer understand what democracy 
was? [have never heard it doubted.] And 
William R. King and John W. Walker, of Ala- 
bama. Was not William R, King a good demo- 
crat? His life was spent in the service of his 
party. Did he not understand the constitution? 
He had taken an »ath'to support the constitu- 
tion of the United States. Was he acting in vi- 
olation of that oath when he voted fo: that mea- 
sure? There were also William Pinckney, of 
Maryland; Nathaniel Mason and Montfort 
Stokes, of No:th Carolina; Jonathan Roberts 
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and Walter Lowrie, of Pennsylvania ; James No- 
ble and Walter Taylor, of Indiana; William A. 
Palmer, of Vermont; and John F. Parrott, of 
New Hampshire. 

Were these men wicked or insane, or were they 
honest and clothed in their right minds, and 
fully- understanding what they were doing? 
These are the men who voted for the Missouri 
Compromise, and carried it through the senate 
of the United States. Nearly every one of these 
men were democrats—democrats of the old 
school—men whose devotion to their country 
and to the rights of man was never called. in 
question. And when the ground is now taken 
that the Missouri compromise is not a constitu- 
tional measure, you must say that these men did 
not know what they were doing, but advocated 
a -measure contrary to the constitution of the 
United States, which they had sworn to support, 
and contrary to the principles of the democratic 


cratic party is the true party. 

This ordinance of 1820 has been enacted time 
and time again by Congress, and different courts 
have asserted the principle that Congress had 
the right to legislate upon the subject of slavery 
in the territories. Inthe Supreme Court of the 
United States, Ist Peters’, 511; The American 
Insurance Company et al. vs. 356 bales of cot- 
ton, Canter, claimant, Chief Justice Marshall 
delivered the opinion, that 


“ In legislating for them (the territories) Con- 


gress exercises the combined powers of the gen- 
eral and State Governments.” 


It seems that, according to the modern doc- 
trine of democracy, even Chief Justice Marshall 
did not know what the constitution meant, or he 
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done, in New Hampshire, Michigan, Ohio and in 
other states. That was Democratic doctrine a 
few years ago, and it js precisely where the Re- 
publican party stands now. 


I say, then, looking to the history of the 
constitution, the action of congress under it, to 
the decisions of the supreme court time and 
time again, to the actions of the different state 
legislatures and of different Democratic conven- 
tions, that the present Democratic party has 
wandered far from the doctrine held and incul- 
cated as democracy at that time, and that the 
Republican party stands now, where the fathers 
of the constitution stood then. If this be the 
case, the Republican party is now the national 
party, and the present Democratic party stand 
committed to the support of an institution 
which is local,and decided to be so by the 
courts, and which they now attempt to make 


I know that some of them deny it, and I re- 
joice that thuy do, for then I can justly enter- 
tain the hope that they will see the error of the 
course they are pursuing, and the mischief 
which will inevitably result from the success of 
their party. The present Democratic party 
maintain that because slavery in the territories 
is not forbidden in the constitution, therefore it 
is sanctioned by the constitution; in short, that 
slavery is national and freedom is local, and 
that slavery has a place in every territory unul 
it is forbidden by the people thereof- 


Another step in the progressive Democracy 
of the day is, that the people of a territory, in 
their territorial capacity, have no right to forbid 
slavery there. 


This is the doctrine of nine-tenths of the 


would not have asserted that Congress had that | Democratic party ; that the people of a territory 
right. Now, Iowa, as a State, can forbid the | have no fight to forbid slavery among them un-, 
existence of slavery here; no one doubts that. | ti] they are called upon to adopt a state consti- 
Then it follows that the Congress of thej tution. Deny it, as gentlemen may at the 
United States can forbid the existence of slavery | north, it is the doctrine of the'party with which 
in the territories. If not, then Chief Justice | they are now acting, and which elected its cane 
Marshall did not understand what he was doing | didate for the P residency in the last canvass. 
when he rendered the above decision. And yet, The position which the present Democratic 
asa jurist, Justice Marshall, perhaps, stands : party occupies, then, is that slavery is national 
unequalled. And he said that Congress exer- and freedom local, a position which is arti-de- 


cised over the territories the combined powers mocratic, and which is a wide departure from 
of the general and state governments. Chief | the doctrine of our forefathers upon this subject. 


Justice Taney has delivered an opinion upon 


I have been frequently reproached by my for- 


the same subject, and he qualifies the right of | mer political friends for not acting now with the 


congress to legislate upon this subject of slavery 
in the territories. 


democratic party, to which I once belonged. 
But ĮI tell them in reply, that I cannot, as an 


Now, if the present Democratic party are oc- j honest man, support the doctrines they uphold ; 
cupying the ground of theold Democratic party, | and I refer them to the acts of the party in vin- 
if they are, as they claim to be, par excellence; dication of my position. Gentlemen of the 
the national party of the country. what will | democratic party ask with an air of triumph, 
they do with the resolutions of the different | who desire to extend slavery into the territories 
Democratic state conventions, and of the legis-| ofthe United States? And they deny, most 
latures of the most thoroughly Democratic | emphatically, that the party with which they 
states, which were passed a few years ago? Ijare connected, are pledged to any such policy. 
believe scarcely any Democratic northern state | But deny it as they may, the truth is, the demo- 
but Iowa, falled to declare the doctrine that | cratic party stands at this time as the pro- 
Congréss had the right to prohibit the intro-| slavery party, acting with the slaveholders of 
duction of slavery into the‘territories. It was! the south to extend the area of slavery over ter- 
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ritory now free. But individual members of the 
party say that they are as much opposed to 
slavery as I am. That may all be true; but 
then they. are acting with a party that does want 
to extend it, and whose leaders seem to have that 
object, and that alone, in view. 


It was said last evening, in the course of the 
debate, that there was a time when the whig 
and democratic parties were battling with each 
other upon well-defined national principles, and 
there was then no North and no South; but 


' that the South were now to be found arrayed 


on the side of the democratic party. This is 
true: but what does it prove? It proves that 
southern States that formerly acted with the 
whig party, are now with the democratic party, 
and that the democracy of the present day is not 
that of former days, but they have deserted their 
old and time-honored principles. We might 
point you to the individual names of Toombs, 
Benjamin, Stephens, and a hest of the whig 
leaders of other days, who are now enrolled in 
the ranks of the democracy. Why haye they 
taken this course? Because that party asserts 
tlre principle that the constitution carries slave- 
ry into the territories. Democrats of the North 
then, are acting with a party which maintains 
the principle that the constitution carries slavery 
into the territories. We of the republican party 
hold, with our forefathers, that that sacred in- 
strument upholds no such doctrine; but, on the 
contrary, the very reverse ; and that those who 
hold such a doctrine, are acting against its very 
letter and spirit. Can you blame a man then, 
as a democrat, for having turned from a party 
which has proved so recreant to the principles 


of its founders, and of the great and good men 


of former days? 


A man’s orthodoxy upon the slavéry question 
must be fully established before he can be re- 
ceived into favor by the democracy of the pres- 
ent day; and the only question asked, in regard 
to ah aspirant for an office at the hands of a 
democratic administration is, “is he right upon 
the slavery question?” The only question ask- 
ed in the Senate of the United States at this 
time, when a nomination is made for any ap- 
pointment abroad is, ‘tis he right upon the 
slavery question?” And if he is not, he is sum- 
marily rejected. This was not made the test 
in former periods of our political history. The 
democratic and whig parties occupied positions 
upou this question very similar, as you will see 
by referring to the resolutions of the different 
State legislatures and conventions. 

Tt has been said, upon the other side, that the 
republican party are in favor of a dissolution of 
the Union, while the democratic party are the 
only party that are trying to uphold it. I ask 
you, who has asked for a dissolution of the 
Union? Is it the party with which I have the 
honor to act, asan humble representative ? No; 
itis the democratic party; and time and time 
again, have they threatened to dissolve the 
Union, in the event of the success of the 
republican party. But the republican par- 


ty said that the constitution had been in op- 
eration for more than half a century, and 
they would take good care that the rabid 
pro-slavery men, who compose the majority of 
the democratic party, should not dissolve the 
Union, and they would take good care to pro- 
vent the execution of any such silly threat as 
that uttered by one of their southern leaders, 
that ‘< they would march to the seat of govern- 
ment and seize its archives and rob the treas- 
ury.” Ý 

As I said before, this question of slavery has 
no-business here; but it is here, and I am ready 
to meet it. The doctrine maintained by the 
leading journals of the democratic party at the 
South is, that they have a right to hold 
slaves without regard to their complexion. This 
is a pretty long stride in the march of progress- 
ive democracy, and one which, with my present 
feelings, L can never endorse. I do not care how 
poor and degraded a man may be, he is still one 
of God’s creatures, and has the germ of man- 
hood within him, which if awakened may lead 
to noble results. There is not a democrat here, 
who would acknowledge the right of a slave- 
holder to enslave a white man, however poor 
and degraded he may be. Butthe leading jour- 
nals of the party to witich he belongs, and which 


he claims to be a natiénal party, advocate ‘the’ 


right to enslave the white as well as the black 
man, and that slavery is not confined to color or 
complexion; in short, that “ wealth makes the 
man and the want of it the fellow,” and that 
he who has but little of this world’s. goods must 
be condemned to labor for a master, and not for 
himself, wife and children. Ask me to endorse 
such a doctrine! No, never! 


The doctrine, as I said before, has been’ en- 
dorsed by leading journals of the Democratic 
party, openly and boldly displayed at their mast- 
head, that the slave-holder has as good a right 


to make a slave of the poor white man as of the, 


black man. ‘And these journals have heaped 
upon the laboring classes of the north the most 
approbious epithets. Nothing could be more 
offensive, to an independent mind, than the lan- 
guage used by the leading democrats during the 
late canvass upon this very subject. Among 
other things they said, that a man who did his 
own work was not fit to associate with gentle- 
men, and they denominated. the industrious 
classes of the north as a ‘‘ parcel of greasy me- 
chanics and filthy operatives.” You, Mr. Chair- 
man, and I, as well as many others of this con- 
vention, I apprehend, would be placed in that 
category, for we work for our bread with our 
own hands. From all such democrats as these, 
I pray Heaven to deliver me. This is the po- 
sition to which the democratic party ‘are now 
reduced—a far different position from that so 
proudly occupied by them in~other and better 
days. And they cannot ‘with truth call them- 
selves the national democratic party, as once 
they could. 


But gentlemen upon the other side ask, why 
all this sympathy forthe negro? Because sym- 
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pathy with our fellow-beings is one of the no- 
blest attributes of our nature, and it should be 
called into exercise wherever we may find op- 
pression and distress. Aud this feeling for our 
fellow-beings in oppression, whether they be 
black or white, demands that we should say to 
slavery, ‘thus far shalt thou go, and no farther.” 
In the exercise of this feeling, we have the uz- 
disputed right to exert our constitutional power 
to stop slavery where itis. Who can read the 
thrilling scene enacted at Cincinnati a few years 
since, and not sympathize with that poor but 
fearless slave mother flying across the river 
with her little children during the most cold and 
inclement season of the year, in order to escape 
from the cruel bondage of a man clothed in the 
image of his God, and who claimed her as his 
slave? She reaches, with her children, the 
house of a friend, but her owner, who has fol- 


' lowed in hot pursuit, comes clothed with power 


to arrest her, and take her, with her children, 
back into slavery. Whatcan she do? There 
is no Way of escape; there is no one to sympa- 
thise with this poor woman, apparently forsaken 
by all. To save her children from being re- 
manded back to slavery, she sees but one way 
of escapa, and that is, at the dagger’s point. 
With the rapidity of thought she seizes the fatal 


instrument, and stabs her children to the heart, 


and death puts a stop to any further cruelties 
that this slave owner might exercise upon these 
poor children of a slave mother. T have often 
thought, as in the case of old Uncle Toby, when 
he swore-an oath, that in consideration of his 
many good deeds, the recording angel, when he 
came to read it, would drop a tear and blot it 
out forever; so in the case of this poor slave 
mother, when the recording angel should record 
the crime of murder against her, he would, in 
consideration of the cruelties which she had 
suffered, and thetrials of her position, drop a 
tear and blot it out forever. Believing in a just 
God, I would rather stand before my judge in 
the place of that woman, than in the place of 
her master. If ever sympathy was justly called 


into existence, it was so in that case. And this 


affords a good illustration of the evils growing 
out the fugitive slave law, which the present 
democratic party would carry into every terri- 
tory of the United States, ; 


Democrats here say that they do not believe in 
slavery, that they, would dcnounce its oppres- 
sions as readily as I do, that they are inflexibly 
opposed to its extension into territory now free. 
And yet they support the party that goes for 
extending it all over- the country without any 
limit. Isthis not true? Will not facts in the 
political history of the ccuntry prove it to be 
true? Who comprise the leaders of the present 
Democratic party? Which are the States that 
voted with that party? And when you come to 
answer that question, does it not become appar- 
rent that that party is acting with the slave- 
holders? If the President nominates & person 
to an office, a pro-slavery Senate will never en- 
dorse that nomination unless he is right upon 


the slavery question. I cannot and will not en- 
dorse such doctrine as this, and hence E do not 
act with the présent Democratic party, and I re- 
joice that I do not. [ 

But I would say to gentlemen upon the other 
side, when they talk so much about the amalga- 
mation of the races, and the necessity for an 
exclusion of the African race from the State, to 


what will their principles lead them, and how - 


are they to apply them to persons who may have 
nine-tenths of Anglo-Saxon blood in their veins 
and one-tenth African? Would you exclude 
such persons from therightof suffrage? Would 
you drive them from the State as you would so 
many wild beasts? Is this right? Is there no 
sympathy, in the heart of man for his fellow man? 
You need not go out of this chamber: to find a 
person who can tell you of a case that happen- 
ed in good old Kentucky, where a well educated 
woman was driven from the State because she 
had African blood in her veins,*although she 
was married to a white man, and although she 
had been educated at the North by her master— 
her own father. Such was the force of opinion 
when it became known that she was a slave, that 
she was driven from society and rejected by her 
husband. I know a case, in my own neighbor- 
hood, of a gentleman in Louisa county, and who 
now lives in Chicago. He is a very distinguish- 
ed machinist, and has made several very impor- 
tant inventions. He had been in the kabit of 
voting for years in Louisa county, but one day 
they refused his vote because he had negro 
blood in his veins, and he did not vote. His 
father was as white as any of us, and whether 
there was African blood in his veins or not, I do 
not know. I mention this to show the Demo- 
crats to what their. principles will lead them 
when they carry them out to their fullest extent. 


I have understood that it wasthe wish of some 
gentlemen in the Convention to prevent the ne- 


| gro:from holding property in this State. But I 


would-ask them, if they entertain any such in- 
tention, to put it away as contrary to the best 
feelings of human nature? I hope that-no gen- 
tleman, who has any spark of feeling left in his 
breast, will consent to the introduction of such 
a policy as this, 

But what has all this to do with the question 


now before us, gentlemen may say? Why, sim- , 


ply this, thatthe. question of the extension of 
slavery has been brought into this Convention, 
and I contend that the Democratic party are 
acting, as a party, in every phase of this ques- 
tion of slavery, to extend this curse all over the 
country, and to make every part of our national 
territory slave territory, where men may go and 
plant their feet upon the necks of slaves, ther 
to remain forever. 
Kansas I hope will be a free State. Our dem- 
ocratic -brethren, before the election, said that 
‘there was no danger of its being a slave State. 
But how has that danger been averted, if avert- 
ed it shall be? By the activity and energy 
which the Emigrant’ Aid society displayed in 
sending out true and tried friends of freedem to 
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reading a letter from a pro-slavery man, who 
bad been out to Kansas, and returned to Virginia, 
from which State he had emigrated. It was 
published in the “ North-East,” a paper printed 
in that State, in which letter he says, that Kan- 
sas would have been a slave State without any 
trouble, if it had not been for the Emigraut Aid 
society. That is the opinion of other pro-slavery 
men who went there for the avowed purpose of 
making it aslave State. Our democratic friends 
say that all the blood-shed in Kansas has been 
caused by sending abolitionists in there. I 
maintain that they have saved the territory 
probably from being polluted with the curse of 
slavery, and if Kansas becomes a free State, I 
say to my republican friends, thank God, take 
courage, and press on, until victory shall crown 
all our efferts, and until the last remnant of 
barbarism shall be driven from our country. 

I started out in the first place, in my remarks, 
to show that the democratic party was a sec- 
tional party. I have shown you by the course 
of democrats upon this question m former times, 

“that they acted very differently from the democ- 
racy of the present day. The Missouri Compro- 
mise was a democratic measure; but it was re- 
pealed by the democracy of the present day. 
Therefore in this respect theré is not a conso- 
nance between the action of the democracy of 
former times, and that of later days. I could 
go into details, and give you the views enter- 
‘tained of this measure by some of the most dis- 
tinguished members of the democratic party of 
the present day, if time would permit, I will 
simply give you the opinion of one of their most 
distinguished leaders. a 

Hon. James L. Orr, of South Carolina, in a 
letter to Hon. C. W. Dudley, says: 

“Since then they (the democratic party, ) have 
actually repealed the Missouri Restriction, 
opened the Territories to settlement, and enabled 
us, if the south will be true to herself, to aid in 
peopling Kansas, to form . nother slave State. 
In 1843 a man would have been pronounced in- 
sane, had he predicted that slavery would bein- 
troduced there by the removal of congressional 
restrictions.” : 

I do not, expect to live many yéars longer; 
but I do hope that when I look forth for the. 
last time upon the earth, I shall look upon a 
land that is free. One thing will console me in 
my last moments ; if my country is enslaved, no 
human being will find my vote recorded in favor 
of slavery, It will be a pleasure in my last mo- 
ments td think that I have done what I could to 
stop this inhuman traffic in human beings. 

Mr. CLARK, of Alamakee: The able re- 
marks made by the gentleman from Muscatine, 
[Mr. Parvin,] who has just taken his seat, will 
render it unnecessary for me to-be very lengthy 
in the remarks-which I shall make upon this ac- 
casion. Į rise more for the purpose of defining 
my position, and entering my protest against 
the position assumed by those who speak upon 
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settle upon her soil. This is the opinion of pro- | the other side of the question, than from any 
slavery men who have been there. - I recollect | idea, that I shall be able to throw any light 
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upon this subject ; especially, after the able ar- 
guments to which we have listened. 


I was educated as a democrat, of the strictest 
sect, too; and in favor of principles, upon which 
I find that our government has been administered, 
from the time of the adoption of our present 
constitution until within a few years past. IfI 
am mistaken upon this point, I shall be very 
thankful if gentlemen upon the other side will 
convince me of my error, and I will act with 
them still. ` : 

The gentleman from Marion, [Mr. Gibson,] 
last evening, laid down the position, that the 
democratic party had always advocated the 
same principles from the formation of our gov- 
ernment; and that the republican party was 


but the party of a day. He said farther, that ~ 


the democratic party was a national party, and 
that the republican party was a sectional party. 
These are grave statements. Let us examine 
for a moment, and see whether this. position be 
true or not. In investigating this question, I 
shall necessarily travel over the same’ ground 
occupied by the gentleman from Muscatine. In 
the first. place the gentleman from Marion says 
that at. the last-election the republican party re- 
ceived its “strength from the north, and, there- 
fore, he argues that they are a sectional party, 
from the fact, that in their national convention 
there was not a representative from the slave 
States. And he says, furthermore, that in the 
domocratic national convention, which nomi- 
nated their candidate for the Presidency, every 
State in the Union was represented. 


„These statements all look plausible upon their 
face; but how are the facts? Let us look, for 
a moment and see: how they are. What made 
the republican party a sectional party? Was 
there any thing in the platform, was there any 
thing in 'the'call of their convention, which was 
sectional? Was there any thing which they 
adopted, which was not in strict accordance 
with the principles of our republican institu- 
tions? Was there any thing that was not in 
strict accordance with the principles of the Wil- 
mot Proviso and the Jeffersonian ordinance, to 
which allusion has been made in the progress of 
this discussion? An invitation to act with them 


south, east and west, to every man- of every 
party, who could unite upon a general platform 
to stay the onward and aggressive course of 
slavery, to restrain slavery within its present 
limits ; or, in other words, to keep the territory 
of the United States free to the free-born citi- 
zens of America. If this was sectional, then 
was our government based upon sectional prins 
ciples. ` 


Muscatine, the principles.of our government 
were based upon the supposition that slavery 
was sectional and liberty was universal or na- 
tional. The principle was acknowledged, even 
before the adoption of the present constitution, 
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that Congress had jurisdiction over the territo- | needful rules and regulations for the govern- 


ries of the United States. It was then the poli- 
cy of our government to stay the onward march 
of slavery, and to hemit within the limits which 
-it then possessed, so that it should not be al- 


ment of the territories, and to prohibit slavery 
therein; while the pro-slavery South, with their 
associates of the North, in the Cinciuunti Con- 
vention, denied that Congress had the right to 


lowed to step outside of its local existence in the | legislate for the territories of the United Stas es, 


States where it had a foothold. They said that 
slavery, or involuntary servitude, should not be 
allowed in the territory then denominated the 
north-west territory, and which, at that time, 
comprised all the territory that the United States 
possessed. This principle in our government 
was older than our present constitution. 


There is another view to be taken of this 
question, to which I wish to allude for a mo- 
ment. The members of the Congress that pass- 
ed that ordinance, were members of the conven- 


tion that framed the constitution, under which. 


we now live, one body sitting in New York, and 
the other at Philadelphia. Congress, after the 
adoption of the constitution, saw fit to re-enact 
the ordinance of 1787. They did so, and it has 
been adhered to since. If this be true, I ask 
how can the republican party be called sectional 
when the call which they issued to the people 
of the whole United States, was to meet in con- 
vention upon the common ground of opposition 
to the further extension of slavery as laid down 
by the ordinance of 1787? If this were a sec- 
tional convention, then all I have to say is, that 
our forefathers who framed the ordinance of 
1787 were sectional. But this was not the case, 
and the republican party convention was na- 
tional in its character, for they laid down the 
general principles of national liberty and free- 
dom, in contra-distinction to slavery. 

But the gentleman from Marion, [Mr. Gibson] 
says that there was not a representative in it 
from any of the slave-holding States. Grantit; 
and what does it prove? It merely proves that 
while the republican party was national in its 
objects and:designs, the southern States were 
sectional. Why did not the South came‘into 
that convention, which was based upon the gen- 
eral principtes of equal rights to all sections of 
the United States? It was for the simple rea- 
gon that they: were sectional, and they advoca- 
ted principles which were antagonistic to the 
principles laid down in that call; for the reason 
tnat they had declared that they would carry 
slavery into the territories of the United States, 
and for the reason, furthermore, that. they had 
perverted our government to their own ends. 
That is the reason why they did not come into 
our convention. 

If these facts do not prove that the South was 
sectional, Jet us examine one step farther. At 
the convention which assembled at Cincinnati, 
we find that the democratic party of the North 
met the South and proclaimed the right of every 
man to carry his property of every kind into 
the territories of the United States, and denied 


‘the right of Congress to pass any law to prevent 


it. Which of these two parties I ask you w:s8 
sectional? The republican party laid down tl e 
position that Congress had the right to make all 


We claim that these facts show that the posi- 
tion we take is true, that slavery is sectional 
and thut liberty is national, and that the demo- 
cratic party, having acted with that sectional 
party in the South, is identified with it, has 
adopted its principles and is .prepared to carry 
out the measures which they consider as vital 
to their schemes of extending slavery. 


The gentleman from Des Moines [Mr. Hall] 
says that the Democratic party is not in favor 
of slavery. 1 know we cannot find å Democrat 
here who will say that he is in favor of it. 
They all say they are opposed to it. But let us 
go back a few years, and ascertain from the his- 
tory of the past what the Democratic party was, 
and what they are now in favor of. Slavery, as 
I said beforé, was prohibited in all the terri- 
tories belonging to the United States in 1787. 
That principle was acted upon and recognised 
as law by every party which was in power from 
that time up to the adoption of the Missouri 
compromise. 

Upon that subject it is necessary, and it will 
be proper, to spend a few moments, to ascertain 
whether that principle, or that position, was true 
or not. 

Up to the time of the adoption of the Mis- 
souri cor' promise, no party and no administra- 
tion, so far as I can ascertain, ever questioned 
the right of Congress to legislate for the terri- 
tories of the United States. In doing that they 
claimed to do it under the constitution of the 
United States. ! 


f 
Chancellor Kent uses the following language 
upon this subject, in this first volume of his 
Commentaries, page 388: 


« With respect to the vast territories belong- 
ing to the United States, and which are not dis- 
tinct political societies known to the constitution 
as states, congress have assnmed to exercise over 
them supreme powers of legislation. Exclusive 
and unlimited power of legislation is given to 
them by the constitution, and sanctioned by ju- 
dicial decisions. The general sovereignty exist- 
ing in the government of the United States over 
its territories, is founded on the constitution, 
which declared that ‘Congress s:ould have 
power to dispose of and make all needful rules 
and regulations respecting the territories, or 
other property belonging to the United States.’ 
In the Michigan territory, congress have, by the 
acts of 7th of August, 1789, and January 11th, 
1805, adopted and applied the principles of the 
ordinance of the confederation congress of the 
date of the 18th of July, 1787. This ordinance 
was framed upon sound and enlightened maxims 
of civil jurisp: udence, and the judges appointed 
in that territory hold their offices during good 
behavior. In the Arkansas territory a great- 
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er subjection is created to the will of the Presi- 
dent of the United States. 


“Tt was held in the case of the Canal Com- 
pany vs. Riilroad Company, [4 Gill & Johnson’s 
Reports, 1} by the Court of Appeals in Mary- 
land, that Congress acted in the government of 
the D-striet of Columbia and other districts, not 
as a local legislature, but as the legislature of 
the Union; and in the case of the State vs. New 
Orle ims N. Company, [11 Martin’s Reports, 308, 
39] it was held that the legislature of the 
Orleans territory could grant a charter binding 
on the future state of Louisiana. So, in the 
ease of Williams vs the Bank of Michigan, 
[7 We dell, 539] the New York Court of Errors 
nijudged that the power to incorporate a bank 
Was within the scope of the general powers of 
territorial legislation conferred upon the Mich- 
igin territory, by the act of Congress of Jinu 
ary Iltb, 18935. The government of the United 
States, which can lawfully acquire territory by 
conquest, or treaty, mast, as an inevitable con 
sequence, possess the power to govern it. The 
territories must be under the dominion and 
jurisdiction of the Union, or be without any 
government; for the territories do not, when 
acquired, become entitled to self government 
and they are not subject to the jurisdiction of 
any State. They fall under the power given to 
Congress by the constitution. This was the 
doctrine and decision of the Supreme Conrt, in 
the case of the American Insurance Company 
vs. Canter. [1 Peter’s U.S. Reports, 511, and 
see also, 3 Story’s Commentaries, 193, 198, 536.”} 


This principle, that Congress had a right to 
legislate for the territories has bien recognized 
and acted upon by the courts of several of the 
S'ates and by the Supreme Court of the United 
Stites. And the democratic party, recognized 
and acted upon this principle until within a few 
years past, up to the time of the repeal of the 
Missouri compromise. Even, the chairman of 
the Committee on Territories in the Senate of 
the United States—Stephen A, Donglas—ten 
days before he proposed his bill for the organi- 
zation of Kansas, recognized it in a report in 
which he says Congress has a right to legislate 
for the territories. But all at once he, and the 
party with which be acted, forsook the demo- 
cratic creed, the creed in which they were edu- 
cated, and which had been the policy from the 
first foundation of the. government up to that 
time. Task you, then, of haw long existence 
isthe pres nt democratie party? I deny thatit 
13 the democratic party of former years, They 
have forsaken the faith of their fathers, and al- 
though they have retained the name of the dem 
Ocratic party, they do not retain its principles. 
It is not, then, the democratic party of former 
years. From the position they once took, they 
®t once turn a complet’ summersault, and they 
now take the position that Congress has no right 
to legislate for the territories of the United 
States. 


All at once that new-fangled doctrine of squat- 
ter sovereignty is brought into existence, in fa- 


vor of which, not a sound argument can be ad- 
duced. This principle was incidentally, but 
very tenderly and carefully alluded to by a gen~ 
tleman upon the other side, last evening, when 
he referred to the right of the people to govern 
themselves. What is the principal of squatter 
sovereignty, when carried out to its final result? 
It would reduce men to having no government 
at all in the territories, or else a government 
which makes them entirely independent of the 
government of the United States. Take the po- 
sition, for a moment, that Congress has no 
right to legislate for the territories, that the 
people are sovereign there; and to what will 
itlead? They may create a king, they may 


‘pass laws establishing a monarchy, and they 


may ask for admission into the Union. If they 
have the right to make their own form of gov- 
ernment, where is the power in Congress to re- 
fuse them admission? Suppose Congress has 
the power to retuse them admission with such a 
constitution and such institutions, grant them 
the pri: ciple of squatter sovereignty, and what 
would be their next step ?~ If they have a right 
to make an independent form of government, 
and Congress has no power to legislate for them, 
they have a right to ally themselves with any 
other despotic power in the world. That is the 
principle of squatter sovereignty, carried out to 
its legitimate consequences, and as gentlemen 
cannot fail to see, it strikes at the very founda- 
tion of our existence as a government. 


Tn this connection it will not be amiss, per- 
haps, to'read an extract from Morris’ Iowa Re- 
ports from a case there reported, in which a de- 
cision was made bearing upon this question. L 
will only read that portion of the case which has 
reference to this subject. i ! 


s e e w 
‘Butitis contended, onthe part of the glaimant, 
that slavery is not prohibited'in this territory 


that the act of 1820, above mentioned, is a mere . 


naked declaration, requiring further Jegislation 
to render it operative—that it merely imposes a 
duty on the states and territories to be formed 
within the prescribed limits; but that, without 
further action on the subject, the law has no 
sanction, and, consequently, no force. This po- 
sition, we think, cannot be maintained. Congress 
possesses the supreme power of legislation in 
relation to the territories, and its right to pro- 
hibit slavery, at least in relation to slaves sub~e-~ 
quently introduced, is doubtless legitimate. Has 
that right been exercised in relation to this ter- 
riory? The language of the act of 1820, in 
relation to the district of country in which this 
territory is embraced, is, that slavery therein 
‘shall be and is hereby forever prohibited.’ 
This seems to be an entire and final prohibition, 
not louking to future legislative action to render 
it effectual.” . 

The decision of the Supreme Court of this 
State, reported. 1 believe, by Judge Mason, is 
dire: tly in point, recognizing not only the right 
of Congress to legislate in the territories, but 
r cognizing the binding force of this Missouri 
Compromise, going the whole length upon this 
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subject. But why need I argue the case further? 
Out of the mouth and the action of the new 
styled Democratic party will I judge them upon 
this question. One of two things is positively 
true. Either Congress has the power to legis- 
late in the territories, or it has no such right. 
If Congress has not the right she can make no 
organic law for the territories; she can make 
no law imposing any duty upon the future leg- 
islatures of the territory. If she has not the 
right to legislate, she has no power at all over 
them. Where, then, are the men who vindicate 
ı the principle of squatter sovereignty in the 
Senate of the United States? What do we see 
them do? Wesee them bring forward a bill 
and pass it, without any objection upon this 
ground, assuming the right to legislate for these 
territories; nut only the right to legislate upon 
! unimportant matters, but as to the manner in 
which the people of the territories may form a 
State Constitution, for the future government 
of the territ6ries under a state organization. 
They not only assume the right to legislatein an 
ordinary capacity, but to lay down the funda- 
mental laws to which the legislation of the ter- 
ritory must bé made to conform, or it will be 
null and void. I say, then, that the very action 
of the Democratic party is in violation of the 
first principles of squatter sovereignty, by which 
they claim to be governed. 


But they did not stop there. What did we 
see next? When the organic law was made in 
. Kansas—when a vote of the legislature outraged 
both human and divine laws, violating the fun- 
damental principles of the rights of man, we find 
the fathers of squatter sovereignty, its right- 
hand champions in the Senate of the United 
States, advocating the passage of a bill repealing 
the legislative acts of Kansas; not only claiming 
- the right to legislate for the territories, but to 
va m override their legislative action «fterit had gone 
inte operation under the organic law of the ter- 
ritories. I ask the gentlemen how they can de- 
fend this position. Either Congress has the right 
or it has not; and if they say that Congress has 
not the right, how dare they assume to exercise 
it as aright? ` 
The gentleman says that he is notin favor of 
slavery. Is thattrue? Letus see for afew mo- 
ments. Previous to the repeal of the Missouri 
Compromise, the Supreme Court of the United 
States had recognized the right of Congress thus 
to act. The supreme courts of several of the 
States have recognized that right in Congress. 
I The Missouri Compromise, which existed over 
i thirty years, excluded slavery from the vast 
territory which it covered. Now who were they 
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who repealed that prohibitory law which kept| 


slavery out of that territory? It was the Dem- 

ocratic party. Now I ask you, why did they re- 

peal that law? Why did they trample down 

that great compact which had been forced upon 
the North? 

Let us go back s few moments, if you please, 

’ and look at that contract, and I will be very 

rief. That compact was forced upon the North 


a 


by the South. The law was passed under the 
administration of Mr. Monroe, I believe. It was 
created when we had a Democratic representa- 
tion in Congress. We hada Democratic Senate, 
a Democratic House of Representatives, a Dem- 
ocratic President and a Democratic Cabinet. It 
was alaw for which Martin Van Buren stood 
forth asa noted champion. The North were 
unwilling that Missouri should come into the 
Union with aslave constitution. They acted in 
good faith, and upon the principles established 
in the early ages of the government. They 
were unwilling that another slave State should 
be added to the Union. Martin Van Buren, who, 
until within a few years, retained the confidence 
of the Democratic party, who was 4 confidential 
adviser of Andrew Jackson, and retained, until 
lately, the confidence of Thomas H. Benton, was 
one of those who took the ground against the ad- 
mission of Missouri as a slave State. The North 
was determined that Missouri should not come 
in, and the South that she should comein, as a 
slave State. And then what did we hear, and 
where did itcome from? The cry was—give us 
Missouri as a slave State, or we will dissolve the 
Union; and it came, not from the North, but 
from the South. It was a new ery in those days, 
and it frightened the North. Then, as a com- 
promise, as a means of settling this great and 
agitating gestion, the North yielded, and the 
Missouri Compromise was adopted. 


It was a hard bargain for them. The south 
has ever sinee got the lion’s share, while the 
north has the jackal’s portion. That compro- 
mise, in the course of time, became of inestima- 
ble value to the territories north of the line. 
The south had obtained their consideration in 
that bargain. They had got Missonri into the 
Union as a slave State, and being there, she 
could not be turned out; and in the lapse of 
time her remaining portion of the compromise 
became comparatively of little value; and then 
she turns around, and looks with an insidious 
eye upon the portion of the north, and demands ` 
| that her tools in the north should repeal that 
compromise. We find the democratic party 
coming into the traces. We find them coming 
forward of their own motion, and not only en- 
dorsing the principle, but, not content with that, 
actually helping the south to carry that measure 
through, trampling under foot that compact. 
They go further, and claim this repealas a dem- 
ocratic measure, and require all who will not 

! come into the traces to step out of the ranks of 
i the modern democratic party. 


| Now what did they do this for? What did 
the south want it for? Will it do to tell an in- 
telligent people that the south did not wish that 
compromise to be annihilated for the sake of 
carrying slavery into-those territories? Will it 
do to tell them that it was only an eye-sore to 
her, which she did not want to look at, which 
she did not want to see upon the statute book? 
Will it do to say that that was all the south 
wanted? Never. ‘The people of the north 
would look upon that as an insult offered to 
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their judgment and their intelligence. What 
was the wish of the south? It was to carry 
slavery there. It was one of the many branches 
of that grand scheme concocted by John C. Cal- 
houn, making slavery national, and liberty sec- 
tional, Jt was done for the purpose of tramp- 
ling down the rights of the north. It was done 
for the purpose of gratifying the avaricious 
wishes and dispositions of the slave-holders of 
the south, who had cast their greedy eyes upon 
the fair fields of Kansas, and coveted them. 
They wanted Kansas for a slave-pen, and they 
demanded that it should be given them, even to 
the jeopardy of the Union of the United States. 
The object of the south was to carry slavery 
- there; and the democratic party came into the 
traces, and helped them to carry itthere. They 
tore down the barriers; and they are most clear- 
ly chargeable with all the consequences which 
may flow from it. 


But, say the apologists for that measure, we 
did not legislate slavery into the territories. 
True, they did not. All they did was to pull 
down the barrier which was keening it out. It 
would be just like this case: My neighbor has 
a large field, flourishing with grain, and I see a 
herd of cattle flocking around that field, trying 
to gelin. I pull down the bars, and pass along 
about my business. Presently I am charged 
with turning the cattle into my neighbors field. 
No, I did not do any such thing, I say; I only 
pulled down the bars; thatis all I did. Now, 
sir, thatis all the democratic party did. They 
only pulled down the barrier which kept slavery 
out of the territories. 


Is not this a true version of the case. Have 
not the facts which I have detailed become his- 
torical facts? Have they not been responded 
to, to a certain extent, by my friend upon my 
right, [Mr. Parvin]? These are democratic 
measures. They attempt to justify them, so 
far as Lever heard any attempt to justify them, 
simply from the fact that they wish to carry out 
, the principles of squatter sovereignty, ‘those 
principles already alluded to, and I will not 
travel over that ground again. ButI contend 
that there are not in existence any such rights 
as those of squatter sovereignty. It is a mere 
lame excuse. Itis the miserable shield for a 
wicked and a dastardly act. This ismy hon- 
est cunviction, 


There was another position taken by the gen- 
tleman last night, [Mr. Hall,] to which I wish 
to refer. He laid down the broad position that 
the democratic party are not in favor of slavery. 
He took the same position with every democratic 
speaker I have heard upon the stand; before he 
got through he undertook to defend slavery. 
He undertook to defend slavery last night. He 
drew comparisons between the slaves of the 
South, and the free laborers of the north. Like 
every democratic speaker I have ever heard, he 
commenced with being opposed to slavery, and 
concluded with an attempt to justify it. Now I 
do not know that they are not opposed to slavery; 


but if the action of the democratic party in re- i 


lation to slavery, is opposition, and it such op- 
position brings about such results, all I haye to 
say is, in God’s name, gentlemen, cease to be 
opposed to slavery, so long as your opposition 
brings about such results as we have witnessed 
in the United States for the last few years. If 
your opposition to slavery leads you to act with 
the slave power, to coalesce with them, to be- 
come their suppliant tools, to carry out their 
schemes, cease to oppose it. Such opposition 
only adds strength to the slave power, only adds 
strength to the extension of slavery in our coun- 
try, only arrays so much the more force against 
the true friends of republiean institutions, only 
arrays so much the more force against the party 
who stand to-day upon the principles of Jeffer- 
son, and Washington, and those illustrious 
patriots who have gone before us. 


The gentleman says ogain that Washington 
was a slaveholder, that Jefferson was a slave- 
holder ; and he quotes some language of Jeffer- 
son attempting to prove that slavery is a true 
condition of man; and quotes also from the 
Farewell Address of Washington, warning the 
people of the United States against sectional 
jealousies and quarrels. This may be all well 
enough in its place, but he did not happen to 
think of the quotation from Jefferson, in which 
he says with regard to slavery—‘* I tremble for 
my country when I remember that there is a, 
just God in Heaven, and that his justice shall 
not sleep forever.” His zeal in upposing slavery 
did not lead him to quote any thing upon that 
side of the question. It was all upon the other 
side. ` 

The Union will be dissolved, he says, unless 
the republicans ceasethis ogitation. The Union 
is to be the price of what? Our liberties? The 
true free-born sons of the North who go into 
the territories of the Union, cannot go thers 
free and untrammelled, if they are to come into 
contact with the degrading influences of slavery 
~~that principle is to destroy our Union, if we 
are to believe the gentleman from Des Moines, 
[Mr. Hall.] Is it.so? Has it come to this? 
Is the slave power so bound to slave territory 
and their aggressive policy that they will really 
dissolve the Union unless the North yield? In 
the first place, Mr. Chairman, that cry is too 
old. It has, in my opinion, ceased.to scare even 
old women and babes. The South are not sin- 
cere in it. The South dissolve the Union? 
And for what? To perpetuate slavery? They 
are not such fools. They are not such madmen. 
Let the South dissolve the Union, and that dis- 
solution once effected: would ring the death knell 
of the last slavery that could exist in the United 
States. Can the South keep in slavery four 
milhons of human beings without the aid of the 
North? It is impossible. The stpposition is 
preposterous. Theslaves of the South are only 
kept in subjection now, for fear of northern bay- 
onets, from the fear of the United States gov- 
ernment. It is perfect nonsense to talk to us 
about the dissolution of the Union. 


I am prepared to go one step further. What 
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was this Union created for? What was our 
present constituti: n adopted for? What were 
its objects? We find those objects stated in so 
many words in the very commencement of the 
constitution : 


“ We, the people of the United States, in or- 
derto form a more perfect Union, establish jus- 
tice, insure domestic tranquility, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves 
and our posterity, do ordam and establish this 
constitution fer the Tuited States of America.” 


These were the oojects. The framers of the 
constitution were so careful, so guarded in their 
language, so desirous to secure those objects, 
that they would not leave the construction to 
be merely placed upou the words,—which from 
the very nature of man, must be imperfect— 
contained in the different sections; but they 
start with the declaration of their objects, It 
was their object to secure the blessings of lib- 
erty to themselves and their posterity. And let 
it be borne in mind that the constitution rests 
upon the foundation of the Declaration of Inde- 
pendence, which was formed ‘when the word 
# liberty” had such an influence over the three 
millions of people then inhabiting the United 
States, that it armed them with almost super- 
human skill and power. and brought them forth 
victorious after a seven years bloody war with 
one of the most powerful nations of Europe. 
“ Liberty” meant something in those days. And 
the people of the United States, when they en- 
dorsed that preamble, meant what it said. That 
was the object ; and the constitution is the su- 
perstructure upon that foundation. What made 
the constitution dear to the American people? 


' The parchment constitution, in its intrinsic 


worth, is no more than a piece of blank paper. 
It ie usciess, senseless, meaningless. It is only 
tue blessings which it secures to its possessors 
which make it valuable. Now if we take the 
position of the gentleman from Des Moines, [ Mr. 
Hall,] that in order to keep the constitution in 
existence, we must tear out from it its vitality ; 
if we take the position that in order to keep this 
Union together, we must trample ander foot the 
spirit and meaning ‘of the constitution; we ren- 
der the constitution ne longer sacred to the 
people of the United States ; and from being an 
object of love and admiration, it becomes an 
object of detestation. The very moment that 
constitution can be perverted into an engine of 
injustice and torture, an engine of corruption 
and oppression, and the people of the United 
States are led to regard it in that light, they 
will detest it as much as they have ever ad- 
mired it. 

lf then the gentleman can prove to me that 
the Union, based upon this constitution, can 
only .be perpetuated by the advancement of the 
principle which the South and the democratic 
party now proclaim to the world, and the ex- 
tension of slavery, I am prepared to meet the 
gentleman there, and to say that I, for one, do 
not care how soon that Union goes by the board. 


CLARK. 
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I do not say this in the name of the republican 
party; I say it for no man but myself. 1 say 
that I love the constitution; and Ilove it for its 
intrinsic value. I love it'because I believe that 
when itis rightly corstrued it secures to every 
man these inestimable blessings which the God 
of nature gave him. But if the position, of the 
gentleman is susc.ptible of demonstration, if 
the constitution can be so perverted as to be- 
come an engine of torture and Oppression, it 
has lost its’ yalue tu me. In other words, if the 
South can take that instrument iu their hands, 
and can carry slavery by it into the territories 
of the United States; if they can overrun the 
northern States, as they claim they have a right 
to do under that constitution, itis no longer a 
constitution for me. Where will they stop ? 


This leads me to another point; where will 
the South stop in this matter, that South with 
which the Democratic purty of the North are 
acting? This inquiry leads me to go back again 
fora few moments, if you will bear with ine. 
There was atime when the Democratic party 
was a party defending state rights. There was 
a time in the history of the country, when the 
Democratic party stood forth as the peculiar 
champion of state sovereignty and state rights, 
aud was jealous of the power of the central 
government. The time was once when there 
were two parties arrayed against each other in 
this country, one called the Federal party and 
the other the Republican party; for the simple 
reason that the Federal party believed that the 
constitution should be adopted because it did 
not confer any power which would be dangerous 
to the states, while the other party, claiming to 
be the states’ rights party, was opposed to them; 
and even that stigma thrown upon the federal- 
ists, bas been handed down to us as a cant 
phrase within my own remembrance, 

And now what do we find the Democratic 
party advocating, and whom do we find them 
acling with? They are acting with the South ; 
and that, too, when the South demands—what? 
Let us look for a moment. 


They demanded that the fugitive slave law 
should be passed. Was there'any need of that 
law being passed? . Was there auy necessity for 
it, to carry out,honestly and faithfully the pro- 
visions of the constitution? I say, no, and I 
am willing to meet any man upon that position 
at any reasonable time. But that one act, in itself, 
wae the most aggressive and overreaching in the 
strife toward the centralization of power by the 
general government that has ever been adopted 
by any congress of the United States. Whut 
does it do? Itassumes the right to override 
the state sovereignty. It assumes the right to 
trample down the writ of habeas corpus, that 
bulwark of English liberty. It assumes the 
right to trample into the dust the right of jury 
trial, that palladium of American institutions, 
It is urged by the South, that it was nota party 
or a sectional measure. Northérn men of both 
parties came into the traces. We find Clay aod 
Webster, as well as Democratic men, adyucating 
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and voting for the fugitive slave law. It did 
not pass either as a Whig or a Democratic men- 
sure, for it was purely a Southern measure. 
But bow stand the parties now? We find it 
claimed as a Democratic measure, endorsed hy 
their platform; and every man who would be 
considered a. good Democrat is required to sub- 
scribe to its faith. 


What is it that has wrought these changes? 
What is it that has driven the independent and 
fearless Democracy up to this mark within the 
last few years? The state of New York used to 
be Democratic; but now the Democratic pai ty 
is neither the first nor the second, but the third 
party in the State. What has wrought this 
. change ? 

Now let us look at the question: what other 
principles do we find the South claiming, that 
party with which the Democratic party of the 
North claims- to act? We find them advocating 
the principle that this property of the United 
States, and therefore the territory of the United 
States. being common property. purchased with 
the common treasure and blood of the country, 
or acquired as a common government, is open 
-toall, They claim’ that while the North take 
their property to those territories, it would be 
unjust toexclude the South from taking their 
property there. They therefore claim at the 
hands of the Democratie party, to exercise that 
right. Tlie Democratic party have acquiesced 
in it, and say that Congress cannot legislate 
slavery out of the territories. 


They have gone even further in relation to 
Kansas and Nebraska. Mr. Mace, of Indiana, 
in the House of Representatives, when that 
question was up in Congress, proposed an 
amendment, providing that the legislature of the 
territory of Kansas might have the right to ex- 
clude slavery from that territory if they wished. 
That proposition was distinctly offered and dis- 
tinctly. voted upon. And the South, with the 
Democrats of the North, voted down that ‘pro- 
position, and thus denied their own principles 
of squatter sovereignty. . That very party which 
assumed the ‘position that Congress could not 
legislate for the territories, assumed, also, in 
framing an organic law for the territory of Kan- 
sas, to refuse to grant to that territory the rignt 
to abolish slavery there if they wished to do so; 
and they established- the' principle that the 
South should have the privilege of carrying 
slavery into the territories of the United States, 
at the expense and cost of the liberties of the 
people. This was a part of the measure. 


They claimed the right, I say, to carry their 
slaves there as property. Now I will admit that 
the proposition is apt to stagger one at the first 
blush. To the superficiul reader or observer it 
looks very plausible. It is true that if the North 
have the right to carry their property there the 
South should have the same right; but we lose 
eight of the great principle which underlies all 
government, when we superficially come to the 
conclusion that therefore the South have the 
right to carry their slaves there. In reality, the 
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North has no privileges which are not granted 
to the South. | By tha law of nature and nature’s 
God, and by the common law of our land, 1 can 
hold property in a horse, an ox, or any kind of 
property butland, without any organized act, 
without any legislative act, without any munici- 
-pal guaranty or right. I hold it independent of 
this. Nay, I go further, and say, they have no 
right to deprive us of this mght. 1s it so when 
we come to talk about proprrty inman? Clearly 
not. By the laws of nature and nature’s God, 
by the institutions ‘of the country, and by-the 
common law of the land, ‘by the operation of the 


constitution which is carried into the territory, 


wherever our flag floats or the United States 
government extends, by those laws men cannot 
hold property in their fellow men. He can only 
hold it by local laws, pasitive local laws. Now, 
suppose that the State of Missouri passes a law 
permitting me to hold- property in a fellow man. 
Where does it give me the right to hold that 
property? Does it meke my fellow man my 
property anywhere out of the State of Missouri? 
Are the legislative enactments of Missouri of any 
force beyond the limits of the State? I appre- 
hend not. Iam not compelled, even if Jama 
citizen of Missouri, to hold any property in my 
fellow man; and if I doit at all, T doit volun- 
tarily, knowing the liabilities and disadvantages 
incurred in investing my money in that kind of 
property; knowing that, as I hold it under the 
laws of Missouri, I can only hold it where those 
laws are operative. I know, or ought to know, 
and am presumed to know, that I cannot take 
that property out of the jurisdiction of that State 
and continue to hold it by virtue of the laws of 
that State. The consequence is, that the moment 
I‘pass the dividing line, the moment 1 pass be- 
yond the juirsdiction of the State, whose laws 
have made my brother my property, he stands 
forth disenthralled, emancipated, a man. 


Mr. Chairman, the citizen of the North has no 
right to hold property in his ‘fellow-man and to 
carry him there. That right does not- exist. 
Nor has the citizen of the South any'such right. 
Men cannot be carried. there in the shape of 
property, either by the North or by the South. 

Mr. SOLOMON. The aid societies of the 
North have transported men to Kansas for the 
purpose of moulding the institutions of the 
country. 

Mr. CLARK, of Alamakee. Granted, for the 
sake of argument; but it does not refute the 
position I have taken. 
there as property; and when there they do not 
assume to hold them as property. 

‘Mr. SOLOMON. They are the very worst 
kind of property. 

Mr. CLARK, of Alamakee. Perhaps so, in 
the opinions of the new-fangled democracy. 
They still have the scales upon their eyes; and 
these new-fangled ideas seem to have infatuated 
them, verifying the saying—" whom the gods 
wish to destroy, they first make mad.” Now let 
us look a little further. The North have no 
right to take property in man into the territo- 


They do not carry them < 


. + 
ayes ue 


ee re: el 


wah tae OT ee a ll 
2% 
wa 


EET 


arreak aeree 
sa 


t 


POT hae 


s 
> 
"y w 
ë < 
2 


5 


—, 
yk 


Tes r 
i 
4 


\ 

7 
n- À 
cole | ra 


2 t —_ 
- “a k 
a toe S 


” 
~ 


Re 


ee TL 


Gate S25 ce. 


à 
À 
t W neban e 
KaTa wm Eh r y 
. 
w t æ 
koa 
sha sw 


x 
A 


> 
\ 
+ 
t ~ 
ar a Rey ay th os a 


® 


4 
i 
~ a 
° 
AOE eT BS 


ago ee 


e Sag te Ye AS 


M Tees 6 * 
t 2 


716 


Tuesday] 


SUFFRAGE RESTRICTED TO WHITES. 


CLARK. 


[3lst Day 


[February <4th 


ties; they cannot take it there. Then they are 
upon an equality. Coming from the North or 


` the South, from any part of the Union, they go 
` there upon an equal footing, as brothers. 


But 
the very moment that you establish the other 
principle, that the slavehelder may take his 
property in man there, we do not go into the 
territories upon an equality. A privileged class 
is established there. The citizen of the North, 
nurtured under free institutions, is compelled, 
in going there, to live under the degrading influ- 
ences of slavery. 


There was another remark made by the 
Achilles, the great champion of the democratic 
party here, which perhaps deserves a passing 
notice. He says that our glorious Union, and 
the constitution of the United States, carry pro- 
tection to every human being in every land 
where our flag floats. 
in that assertion. We happen to have in our 
own land a population a little larger than the 
whole population of the United States at the 
commencement of the revolutionary war, a pop- 
ulation of six m llions of human beings who are 
now deprived of the very first attributes of hu- 
manity, in our southern States, notwithstanding 
the protection of the constitution and the Union. 
By the local laws of their States, they have had 
their manhood torn from them; the image of 


(God in which they were created, has been strip- 


ped from them, and they have been dragged to 
the earth and trampled under the iron heel of 
slavery, until they are perhaps more degraded 
sometimes than the brutes themselves. 


They tell us that if we do not have this re- 
striction, the slaves will overrun our country. 
We do not see them in this State, except when 
fying from southern bondage, and on the way 
to the North, flying from the bloody talons of 
the American eagle perched upon this constitu- 
sion, to settle down under the protection of the 


the protection of which we rob them. What a 
comment upon the glorious Union, and the glo- 
tious constitution which my friend lauds to the 
skies, forgetting the wrongs perpetrated in half 
of the States of the Union under this constitu- 
tion. There is:virtue in that constitution; and 
when I make these remarks I do not make them 
for the purpose of throwing any odium upon 
that constitution. The constitution is right 

The constitution, if carried out correctly, would 
be right; but that constitution has been per- 
verted by the leaders of the great democratic 
party,—I do not mean the great mass of the 
party, for I believe their hearts throb for free- 
dom as much as they ever did, and as much as 
the republicans. But devices are resorted to in 
order to keep them from following the impulses 
of their hearts. The constitution is right ; the 
great American heart is right; but the fault lies 
in that designing class in the community who 
are determined to root out the very first princi- 


He left out one little item | 


found at this time? Is it with republicans? Is 
it with democrats? Is it with that party who 
advocate and adhere to the“ principles that led 
our forefathers forth to battle? Go into the 
southern States ; and what do you find there? 
The liberty of speech, the liberty of the press are 
cloven dewn. Even in Virginia, that Virginia 
which was once the cradle of liberty, a man 
cannot speak or write his sentiments upon this 
question. In ourlast Presidential canvass there 
were men-there who attempted this, who took 
papers from the north; but they were obliged to 
flee from their native land, for no other fault 
under the sun, but daring to believe that the 
self-evident truths of the declaration of inde-- 
pendence were truths, were realities, for no 
other offence than believing and saying that all 
men were created equal, for daring to demand 
for themselves the right tò question the right- 
i fulness of the institution of slavery. Public 
| opinion is alive on this subject. The gentleman 
has talked about the nigger. If I hated the ne- 
gro with as perfett hatred as the gentleman, my 


But when the democratic party threw out that 
slur, I say that they misrepresent the people, 
and stand in opposition to the great eternal 
truths they claim to be fighting for. 


He who in the north would enslave the negro, 
who would strip the negro of the rights with 
which he was created, who would rob him of 
his manhood, would rob you or me. The same 
principle has robbed- millions upon millions of 
white people. There need not be one sentenco 
of the law of the southern States changed, they 
can remain as they are now, and yet with a 
mere change of circumstances the present task- 
masters can become the slaves, and the present 

i slaves the masters. The right to enslave the 
| black man is not predicated upon principle. Tt 
is predicated upon the power of might over 


z and my position, would be the same, 


fended, Do you tell me that the slave States 
are not in favor of the advancement of slavery? . 
You may as well tell me that the sun does not 
rise in the east, nor set in the west. Their 
policy, and their very existence requires it. 
There are about two hundred and fifty or three 
hundred thousand men in the southern States 
who are slaveholders. That little band of slave- 
holders forms a perfect aristocracy. They wield 
not only the destinies of their own people, their, 
own number, and their own slaves, but the great 
mass of the white people are kept by them 
almost upon a leyel with the slave, almost upon 
a level with the black man. They have got 
their iron heels and despotic power fastened 
almost as securely upon the great mass of the 
white people as upon the slaves. 


The gentlemen upon the other side tell us that 
we must cease this agitation. We must not ag- 
itate the public mind by advocating the princi- 


| 
f the British Lion; cine t right. It is the power which the tiger has over 
shaggy mane of the British Lion; seeking there his prey. Upon no other principle can it be de- 


ples laid down in the constitution, and to make ples of the republican party. We must not raise 
it in fact valucless and worthless. f 


i these questions. These questions, we are told, 
In what company are my northern friends lare beyond the resch, of human power. They 
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are implanted in the very nature of thing. 
Liberty and slavery are antagonistic principles 
They can never exist and flourish in the same 
country for any length of.time, any: more than 
oil and water can be made to harmonise. One 
will necessarily predominate at the expense of 
the other. -Quiet agitation upon this subject! 
Let the gentleman do it as much as he pleases. 
Let him place the whole South with the great 
democratic party of the North, upon the necks 
of these four millions of people, and upon the 
principles which are violated in the community 
every day. Let them bear down upon them with 
all the force they have got. But [tell you that, 
bye and bye, in spite of all this force those peo- 
ple will rise up, and there will bea commotion 
that willhurl aside those men that are at the 
top, and they will be just as likely to fall at the 
bottom as anywhere else. It is in yain to think 
that man can rob his fellow man without having 
the wrong rebut upon himself. 


Gentlemen talk about agitation. All I wish 
to say in reply, is: Doright; bring our govern- 
ment back to its first principles, and administer 
it upon those principles; and you need not fear 
agitation. How many yearsis it since there 
were buf two great parties, north and south, the 
democratic party and the whig party? But at 
the time of the adoption of the compromise mea- 
sures, in 1850, the famous fugitive slave law was 
enacted. I notice that my friend who has just 
spoken, [Mr. Parvin,] although he cannot con- 
cur in the fugitive slave law, still:seems to re- 
cognise if as a law, I cannot, and never shall. 
It is a libel upon the English language to call 
ita law. Soon after the passage of the Compro- 
mise measures, we find the great whig and dem- 
ocratic parties laying down their platforms , and 
that they both resolve that agitation shall cease. 
Both the great parties declared that they would 
frown upon it; they would put it down; they 
would discountenance it, They elected their 
President upon that principle. And how long 
did the resolution last? It never will be effect- 
ual until man obtains the power to repeal the 
laws of nature and of nature’s God. Just so 
sure as God is omnipotent, just so sure as eter- 
nal and everlasting right pervades all his works, 
Just so sure as error, when it comes in conflict 
with trath, must sooner or later fall, just so 
sure those who vote contrary to the principles 
of right, will, in the end, find themselves want- 
ing. 

What has occasioned the downfall of other 
nations? There is no necessity of human gov- 
ernment being of limited duration. If our gov- 
erament was based upon eternal principles, and 
was carried out in harmony with them, it would 
become as everlasting as the principles them- 
selves. Go back to Rome, Greece, or any of 
the ancient nations which have flourished, and 
fallen. Go back and compare them, if you 
Please, with our own, upon the very principle 
which the gentleman has referred to, the protec- 
tion which is afforded to mankind under the 
American flag. Time was when the Roman 


eagle glistened in the rising and the setting sun. 
It was then sufficient to protect any man in any 
part of the world. He had but to declare “I 
am aRoman citizen,” and none dared to molest 
him. What has become of that great nation? 
They foundered their bark upon the everlasting 
principles, the Violating of which are now cor- 
rupting and absorbing our government. Take 
any other government which has ever existed 
upon the face of the earth, and which has ceas- 
ed to exist, and you will find that the seeds of 
decay were the same. No human government 
can ever be permanent, if‘baséd upon principles 
antagonistic to the principles of the great law- 
giver; for they have in them the seeds of their 
own dissolution, which, sooner or later, will 
grow to maturity and ripen. N 

Mr. CLARKE, of Johnson, moved that the 
committee rise, report progress, and ask leave to 
sit again. 


The question being taken, the motion was 
agreed to. 


In Convention, 


The PRESIDENT haying resumed the chair— 


The CHAIRMAN reported that the commit- 
tee of the-whole had had under consideration 
the subject referred to them, had made’ some 
progress therein, and Lad instructed him to ask 
leave of the convention to sit again. 


The report was received, and leave granted 
accordingly. 


On motion of Mr. CLARKE, of Johnson, l 


The convention then took a recess until this 
afternoon at two o'clock. 


eS 


_ EVENING SESSION. 


‘The Convention assembled at 2 p. m., and was 
called to order by the President: f 


`, ` Order'of Business.: 
Mr. JOHNSTON.- I desire to make a few re- 
marks, preliminary to a motion which T shall 
submit to the Convention. I wish to call the 
attention of the Convention to the point we have 
reached, and whither we are drifting. We have 
embarked upon a debate here of a partisan char- 
acter, which, if continued, will be likely to con- 
sume a considerable portion of the time of this 
Convention. Ihave no disposition, myself, to 
stop the progress of this debate. If gentlemen 
desire to make speeches on national ‘politics, I 
certainly will not interfere ; but I desire, so far 
as I can, to expedite the real business of this 
Convention. It was for that purpose I came 
here. 


The gentleman from Lucas, [Mr. Edwards,] 
made a speech on yesterday—the first speech of 
a purely partisan character that has been made 


\ 
ne 2 
- ae M 


ae TA el ae 
3 Se we 
ae 


es 


r 


at ee 
ADY Sies wm Y 4 
D RT - Pr 


' 
hha ee 
©, 


rer 


} 
y 


nh 
Cras 


$ 
1 
, 
. Te «sill bad 
de ee ah at lets a aa 
Kasiga 


ben ee a 


ha 
maae ee e 
w” 


v 
t 


face 
AT ede grg Dis 


sage Ttr ep ie 


Pee ee 
. 


y A 


ae 
or a a 


+ 
A s 


a baw oy 
gt 


a Se ye fay eth gy 


tw- 


edaning varas r 


ah 


4 


gee 


l 

» 
* 
siaa 


a 
e” - 


a) teow i 


4 


Fi 
i 
i D 
RE Ay hang era r 


han a 


- w 


et HE PO RSs 


- 3 
r. 


Ph 
~ 


~ 


i 


<hi i 


san 24 


= 
Re FW nde SH RS: 
* 
. 


v > 


Ya 


verita 
a te 


718 


ORDER OF BUSINESS. 


Tuesday] 


JOINSTON-—-ELLS—GILLASPY—SOLOMON—WILSON. 


[February 24th 


in this body. He was followed by the gentle- 
man from Des Moines, [Mr. Hall,] and the gen- 
tleman from Marion, [Mr. Gibson,] with like 
partisan speeches. This morning we had the 
same kind of speeches from the gentleman from 
Muscatine, [Mr. Parvin,] and the gentleman 
from Alamakee, [Mr. Clark.] 


I say I have no disposition to stop the pro- 
gress of this debate; but there are other matters, 
I think, which have higher claims upon the con- 
sideration of this Convention than a debate up- 
on this matter of the right of’ suffrage. It will 
be remembered that this Convention has fixed 
upon the fourth of next month as the day of 
final adjournment; and I trust that every gen- 
tleman who voted for fixing that day as the time 
for our final adjournment, will hold inflexibly 
to it. Ido think thereis no good reason why 
we should not be prepared to adjourn at that 
time. There are matters of importance upon 
the table of the Convention, to be acted upon by 
us; for instance, there is the report of the com- 
mittee on education and school lands; there is 
the report of the select commitee on incorpora- 
tions, and the report of the committee on mis- 
cellaneous subjects. The report of the commit- 
tee on the schedule will be laid before us ina 
short time. All of these reports will require a 
good degree of consideration. 7 

I know that it is the desire of every gentle- 
man here to get home as soon as possible. I am 
myself anxious to get home, and I presume ey- 
ery gentleman here participates in that feeling ; 
but I have no doubt there will be ample time to 
discuss these questions, and carry on the debate 
which we had last night and this morning. We 
can do that either at night, or at some other 
time when we are waiting for other business. 


And for the purpose of testing the feeling of 
the Convention upon this subject, I move that 
the Convention now proceed to consider, in com- 
mittee of the whole, the report of the committee 
on education and school lands. 


‘I will say, in addition to whatI have said, that 
this debate has assumed—and there is no use 
in attempting to disguisé the fact— a’ purely 
partisan character; and, so far as the parties 
represented upon this floor are concerned, there 


-have been three upon the one side and two upon 


the other engaged in this discussion. The gen- 
tleman from Henry, [Mr. Clarke,]‘ confined his 
remarks entirely to the subject before the Con- 
vention; and the gentleman from Scott, [Mr. 
Ells,} made no party speech. -I was about to 
say that, as amatter of courtesy, the Democratic 
side of the Convention would be entitled to the 
floor; but [ understand they are willing to fore- 
go their claims upon this point, and go on with 
the report of the committee on education and 
school lands. ; 

Mr. ELLS. I hope we will not go into com- 
mittee of the whele upon the subject of educa- 
tion until this report of the select committee on 
the right of suffrage is disposed of. Several 
gentlemen are desirous of going on with the dis- 


cussion which has been commenced, and I hope 
we will settle that before we enter upon the con- 
sideration of any other subject. 


Mr. GILLASPY. I hope the convention will 
take up the report of the -committee on educa- 
tion and school lands. Iwas very much disap- 
pointed this morning, at the vote of this con- 
vention, by which it decided to go on with this 
partisan debate, in preference to taking up what 
I conceive to be the legitimate business of this 
convention. I hope the party upon the 
other side will be satisfied with what has been 
already said. For one, I have had enough. I 
am perfectly content. And I hope no gentleman 
upon this floor, ‘of the party to which I belong, 


will have any desire to take up the time of this | 


convention in discussing party politics here. It 
seems to me, such a discussion is entirely out of 
place here, and I hope the contention will take 
up the business legitimately before it. and which 
we all came here to transact. 


Mr. SOLOMON. It is a fixed and favorite 
maxim with the political party, with which I 
haye had the honor of acting during the short 
period of my political life, that all delib erative 
bodies should confine themselves exclusively to 
the legitimate sphere of their duties. It has 
been my experience that the losing sight of this 
maxim has done more to injure us as a country, 
through the wrong action of our deliberative 
bodies, than any other thing. I am, therefore, 
opposed, in point of principle, to continuing 
this discussion. Ido not wish it to be under- 
stood, however, nor do I-presume my colleagues 
will desire to have it understood, that we have 
any fears of the result of the debate upon this 
subject, either here or elsewhere. But the fact 
is that we feel that, under the oath which we 
have taken here to do our duty to our constitu- 
ents, we should not consume any more time in 
discussing this question, which is evidently ex- 
traneous. 

I felt a delicacy about taking this position 
against the further continuance of this discus- 
sion, from the fact that it was thrust upon us 
from the other side of the conyention. It was 
with this: view that I have withstood the temp- 
tation—for there are temptations of that char- 
acter—when I heard the party assailed which I 
love, to which I look for the preservation of our 
civil liberties—I have resisted the temptation 
tion to rize in my seat and use my tongue, the 
tongue my Maker has given me, in the defence 
of that party and its principles. But I have 
‘withstood it so far, and [ think I shall try to do 
it hereafter. I shall vote to turn our backs 
upon this discussion, because I believe I am 
bound bv my oath to do so. 


Mr. WILSON. I cannot permit the remarks , 


of the gentleman from Mills [Mr.Solomon] to 
pass without some notice. According to my 
recollection of the proceedings of yesterday, 1b 
is not the Republican party that are justly 
chargeable with having commenced this discus- 
sion. As I understand it, this discussion had 
its origin in the minority report upon this ques- 
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tion, submitted by the’ gentleman from Des 
Moines [Mr. Hall]. That is the way it came 
here. That was the moving cause, operating 
upon the minds of the Kepublican members of 
this body, leading to this discussion. And I 
shall not sit here silently and hear that charge 
brought against the Republican party, without 
entering my protest avainstit. We did not ori- 
ginate this discussion. It was originated by the 
other side. 

On the minority report hangs the whole diffi- 
culty, and to it belongs all the blame, if any 
blame there be, to be attached to this discus- 
sion. 

Now, I shall vote against postponing this 
subject and taking up the report of the commit- 
tee on education ahd school lands. I want this 
matter determined. We must go through this 
discussion, and determine this question at some 
time, and we may just as well do it now as at 
any other time. 


Gentlemen may talk about evening sessions, 
but I apprehend that those who talk the most 
about evening sessions, do not care much about 
meeting with us then. 


Thope the convention will go on with this 
matter, and if we can get through with it to- 
day, let us do so, and have it out of the way. 
We can then go on with the other business, 


Mr. EDWARDS, I cannot sit still, and per- 
mit myself to be made the scapegoat for what 
other gentlemen of this convention have done. 
The gentleman from Jefferson [Mr. Wilson] has 
given us a true statement as to what led to this 
political discussion. On yesterday I saw the 
attempt at political manceuvering upon the part 
of the Democracy of this convention, to have 
the elaborate report of the minority of the se- 
lect committee on the right of suffrage printed 
by the convention, and sent forth to the world 
in yg that they might make it appear that the 
reportt.of the majority had been endorsed by 
this convention, when in fact that special com- 
mittee had had under consideration the unani- 
mous report of a standing committee ‘of this 
dody. And those gentlemen ‘wasted the whole: 
of the forenoon ‘in calling the yeas and nays, 
endeavoring to force us to consent to the motion 
to print. What was the position I then took? 
It was that if they were allowed to have this 
report printed, it would be necéssary, in the 
very nature of the cage, that this question should 
be discussed, either this week or sometime be- 
fore the convention adjourned. If we acted 
upon it at all we would be compelled to discuss 
it. And if we printed it, it would, therefore, 
only delay the business, and prolong the session 
of this convention. 


And when I saw the political manceuvring of 
the democratic party, to entrap us in that posi- 
tion, I fought it at the very threshold. My ob- 
Ject was to bring the question before the con- 
vention immediately, allow every member who 
should think itright and proper to do so, to give 
his opinions upon it, and thus dispose of it, aud 


go on with our other business. That was the 
reason that induced me to make the speech I 
did; merely on account of. the political ma~ 
neuvring of gentlemen on the other side, to en- 
trap us into having the report printed, and thus 
prolong the sessions of this convention. 


Mr. HALL. I must confess that I am astoun- 
ded with the idea that, by making the report 
ofthe minority of the committee, I was the 
cause of all this debate. That was the last thing 
I thought of. And it strikes me that such a 
charge is only an apology, and a yery lame one 


at best, for the eourse gentlemen have seen fit ` 


to pursue upon this subject. 


In the first place, this minority report which 
gentlemen say has caused all this commotion, 
has not been before the convention. And the 
argument contained in that report has not been 
sought to be met by a single gentleman here, 
nor a word said upon the subject, nor even al~ 
luded to, by the gentleman who now says he 
‘saw an attempt at political manceuvring, and 
met it at the threshold;” nota word, for I lis- 
tened atientively tothe whole of his speech. 
Why is the report now dragged in as an apolo- 
gy for bursting out inte one of the wildest polit- 
ical phillippics T ever listened to in the canvass 
or in the field ? 
upon that report, bat when this discussion 
comes to be printed, they will fail to find any in- 
dication in it that it was even thought of until 
now. They have not discussed the p. ints in the- 
argument of that report; nor did I myself in 
my remarks last evening discuss the report to 
any extent at all. I scarcely thought of it đu- 
ring the time I was speaking, nor did other gen- 
tlemen here discuss it. — 

Why, then, this excuse or apology? The gen- 
tleman speaks of an effort to entrap-the repub- 
licans. Now I know that charge is as baseless 


as the other, and totally without foundation. I . 


know that my political friends here left this 


matter to the majority during the whole of the , 


day of yesterday , and opened not their lips un- 
til last night, And now, after getting up here 
and going through one of the wildest and most 
furious assaults upon the pafty to which I have 
the honor to belofg, the gentleman says it was 
the report of the minority that led him to do so. 
Why, sir, he did not say one word about that 
report. He did not even think of itduring his 
whole speech. That is all gammon. That re- 
port was laid silently upom the table, at the in- 


stance of a member of the party to which -I þe- ' 


— 


long. = 
A motion was made to print it, which was 
carried. But gentlemen thought they saw a 
trap where none was intended, and they recon- 
sidered the vote, by yeas and nays, ordering 
that printing. But they cannot gag us; they 
cannot seal the lips of the minority. We still. 
have the poor p: ivilege of complaining when we 
are unjustly dealt with. ; 

Now, I say the democrats here are notrespon-. 
sible for this discussion; noy have they occu- 
pied one moment of the legitimate time of this 


Gentlemen may charge it all. 
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convention until now, in the discussion. 
time they have taken has been at night. This 
morning they moved that this discussion be 
postponed, so as not to take up the regular time 
of the convention, if it was to go on. But no; 
the time of the convention must, be used for this 
discussion: the whole of it to be used in that 
way if they should see proper to hold us here, 
while they went on with their political speeches. 


Mr. SKIFF.*I am opposed to having this mat- 
ter laid over, for the purpose of taking up any 
other subject. I want to have it disposed of as 
soon as possible. -There-are two political par- 
ties here, the democrats and the republicans; 
and there are two other parties here, the talking 
party and the party who do not talk so much. 
I profess to belong to the silent party. But if 
the talkers of this convention desire to consume 
the time of this convention in these discussions, 
upon the talking party, whether republicans or 
democrats, must rest the responsibility. I do 
not suppose a mind will be changed by anything 
that has been or may be said in these speeches. 
They are all made, as ił understand it, for “the 
dear people” at large in the the State. I donot 
believe these speeches will-ever be read, or if 
they are read, it will at any rate be all waste 
time. 

Now, I want this matter disposed of at once. 
If the talkers wish to take the responsibility of 
putting off the final disposition of this subject, 
we silent men will let them bear that responsi- 
bility. 


Mr. CLARK, of Alamakee. The gentleman 
from Des Moines [Mr. Hall] says that the dem- 
ocratic party has not consumed one moment of 
the legitimate time of this convention in this 
discussion. I de not know what the gentleman 
means by that. Is not the evening session as 
much the legitimate time of the convention as 
the forenoon or afternoon sessions? 


Mr. HALL. That is all a quibble. 


Mr. CLARK, of Alamakee. It may be a quib- 
ble.. I .may have misunderstood the gentle- 
man. 

Mr. HALL. Imeant to be understood as an 
ing that we have occupied in the discussion of 
this question, none of the time of the conven- 
tion except the night session. It is well known 
that we have not been in the habit of meeting 
here at night. 


Mr. CLARK, of Alamakee. Well, I have no 
fault to find with that. ButI think that every 
moment of a night session is as much the legit- 
imate time of the convention, as any portion of 
the morning or evening session. Ifthe conven- 
tion meet here, whether morning, evening, or 
night, that morning, evening or night, is a part 
of the time of the convention; and any member 
who, without any propor use or necessity, occu- 
pies that time, is chargeable with just as much 
wrong if it is done at night, as if it was done 
in the day time. Ido not think that kind of 
sophistry will avail much here. 


The question recurred upon the motion that 
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All the! the conventiou resolve itself into a committee of 


the whole upon the report of the committee on 
education and school lands. ` 


Upon this question— 


Mr. JOHNSTON called for the yeas and nays, 
and they were ordered accordingly. 


The. question being then taken, by yeas and 
nays, the motion was agreed to; yeas 18, nays 
16; as follows: 


Yeas—-The President, Messrs. “Ayres, Emer ~ 
son, Gibson, Gillaspy, Hall, Harris, Johnston, 
Palmer, Patterson, Peters, Price, Robinson, See- 
ly, Solomon, Traer, Warren and Winchester. 


Nays—Messrs. Bunker, Clark of Alamakee, 
Clarke of Henry, Clarke of Johnson, Edwards, 
Ells, Gower, Gray, Hollingsworth, Marvin, Par- 
vin, Scott, Skiff, Todhunter, Wilson and 
Young. = 


Committee of the Whole. 


The Convention accordingly resumed, in com- 
mittee of the whole (Mr. Parvin in the chair) 
the consideration of the report of the committee 
on education and school lands. 


Education and School Lands. 


The CHAIRMAN stated the question to be up- 
on the motion of Mr. Wilson to substitute the 
minority for the majority report. 


Mr. TRAER. I would ask if, in committee 
of the whole, a subject not referred to that com- 
mittee can be substituted for a subject that was 
referred to it. 

The CHAIRMAN. The chair is of opinion 
that the substitute is in order. 

Mr. TRAER. I think that according to par- 
liamentary law, when a subject is referred to a 
standing committee, or to the committee of the 
whole, no other subject can be substituted for it. 
In ease the committee conclude not to agree to 
it, all they can do is to report it baca to the con- 
vention, and ask to ‘be discharged from its fur- 
ther consideration. 

The CHAIRMAN. ‘There are two reports 
from the committee on education and school 
lands. Te chair is still of the opinion that the 
question submitted to the committee is a proper 
one, to substitute the report of the minority for 
the report of the majority, both being reports 
of the committee on education and School 
lands. 

Mr. TRAER. Was the minority report refer- 
red to the committee of the whole? 

The CHAIRMAN. The chair understands 
that all that has been reported from the commit- 
tee on education'and school lands was referred 
to the committee of the whole. 

Mr. TRAER. I donot find anything in regard 
to this point in Cushing’s Manual; but I ask 
leave to read a short extract from, Jefferson’s 
Manual. 


“But if it he a paper referred to them, they 
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proceed to put questions of amendment, if pro- 
posed, but no final question on the whole; be- 
cause all parts of the paper having been adopted 
by the House, stand, of course, unless altered or 
struck out by a vote. Even if they are opposed 
to the whole paper, I think it cannot be made 
good by amendments ; they cannot reject it, but 
must report it back to the House without amend- 
ments, and there make their opposition.” 


The point J make is, that in committee of the 
whole, here, we have, in the first place, only the 
majority report referred to us, as I think the 
record will show: and, in the next place, itis not 
proper for this committee to substitute anything 
else for this report; and, to support my position, 
I would refer tg the fact that, when the commit- 
tee of the whofe come to make their report, the 
chairman generally says: “ the committee of the 
whole, to which was referred the majority re- 
port,” &. Now, if something else is substituted 
for this report, you cannot report back the sub- 
ject referred to the committee of the whole, for 
you bave changed the nature of it. 

The CHAIRMAN. The committee of the whole 
have no right to throw aside the whole subject 
referred to them in the report of the committee 
on education and school lands. But there are 
two reports before them, and I think’ it is per- 
fectly proper to substitute one for the other.’ 


Mr. HALL. Are both reports before the com- 
mittee of the whole? : 


The CHAIRMAN. So the chair understands. 


Mr. HALL. Oneis the report of the majority, 
and the other the report of the minority. We 
are in committee of the whole to consider the 
report of the committee on education and school 
lands, and the majority constitute the committee. 
There can be no report of a committee unless 
made by the majority. 


Mr. TRAER. I desire to say this: my object 
in raising this point is, not to prevent thə dis- 
cussion of either of these reports, but that we 
may have something like a regular form of pro- 
ceeding. And. in the next place, I believe that 
a majority of the convention are opposed to this 
report; and if the committee cannot agree upon 
this report, and report it back to the convention, 
I believe a majority of the convention will proba- 
bly substitute the original article, which I think 
they are in favor of, with afew amendments, and 
thus we can soon get through\ with this matter. 


The CHAIRMAN, If itis the opinion of the 
committee that they have no right to substitute 
the minority for the ‘majority report, they can 
rise, report the subject back to the Convention, 
and ask for further instructions. 

Mr. TRAER. Iam pretty certain I am cor- 
rect, and would refer to the record to show that 
it was only the majority-report that was referred 
to the committee of the whole. I understand 
the chair holds that both reports were referred 
to the committee of the whole at the same time. 

The CHAIRMAN. The Chair is of opinion 
that all the reports of the committee on educa- 


tion and school lands‘were referred to the com- 
mittee of the whole. : 


Mr. TRAER. Then 1I-must appeal from the 
decision of the chair. 


Mr, CHAIRMAN. No appeal can be taken, 
in committee of the whole from the decision of 
the chair. $ 


Mr. YOUNG. 1 voncur perfectly with the de- 
cision oi the chair. I shall vote against the mo- 
tion that the committee rise. But in order to 
afford the gentleman from ae: [Mr. Traer,] 
an opportunity of taking his question, 1 would 
move that the committee now rise. 


Mr. CLARKE, of Johnson. I would suggest 
to the gentleman from Mahaska, [Mr. Young, | to 
modify his motion so that we can make it a test 
vote upon these two reports: I would suggest 
to the gentleman to change his. motion so that 
it would be that the committee rise, report back 
the majority report of the committee on educa- 
tion and school lands, and ask to be discharged 
from its further consideration. I suppose, upon 
that motion, we can say all that can be said in 
favor of the majority report, in comparison with 
the minority report. 


Mr. YOUNG. Ido not feel like acceding to 
the suggestion of the gentleman from Johnson, 
[Mr. Clarke.] I want the friends of both the 
majority and the minority reports to have an 
opportunity to discuss their respective merits. 
I merely made the motion I did as a test of the 
decision of the chair. I believe the decision of 
the chair is correct, and I shall vote to sustain it 
by voting against the motion to rise. I do not 
want to cut off discussion at all upon either of 
these reports. 

Mr. WILSON. I would suggest this modifi- 
cation of the motion: that the committee rise 
and recommend to the convention the indefinite 
postponement of the majority report. That will 
bring up the whole question, and the friends of 
the two reports can discuss them at length., 
> Mr. JOHNSTON. I would make another sug- 
gestion, and that is, ‘that it is probably, unneces- 
sary for the committee to rise to settle this mat~ 
ter. The same object can be accomplished by 


the first line of the majority report, and insert 
the minority report. The question ‘will then 
come up upon the respective merits of the two 
reports, and we can have a full discussion upon 
both of them. f 

Mr. YOUNG. I will withdraw my motion 
that the committee rise. 

The CHAIRMAN stated that the question re- 
curred upon the motion of Mr. Wilson, to sub- 
stitute the minority for the majority report of 
the committee on education and school lands. 


Board of Education. 


Mr. HALL. I was in hopes that this ques- 
tion would be treated with the same degree of 
deliberation and attention which have been ac- 
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corded to other questions which have been pre- A question has been raised by the gentleman 


sented to this convention. I was in hopes that| from Benton, [Mr. Traer,] as to whether this 
gentlemen would be willing to consider this| committee of the whole, as it fs new organized 
subject calmly and considerately, and not de-| and instructed, can take into consideration this 
cide in advance of the proper time for its con- | minority report. That, Mr. Chairman, depends 
sideration. ‘I still hope they will do so. upon one point, which is to be settled by you 
But’the very first motion made in regard to| aud the record. If we went into committee of 
this report of the majority of the committee on | the whole to discuss the majority report, we 
education and school lands, before a word has | Must confine ourselves to the discussion of that 
been spoken in regard to its merits, before a report ; and can take into consideration, under 
section of it had been considered, was to sub- | parliamentary rules,no other paper, until we have 
stitute the report of the minority for it, Now| decided upon that majority report, risen, re- 
I claim that that was not treating that’ report | ported progress, and been discharged by the 
with ordinary courtesy and civility. It was | Convention from the further consideration of the 
turning it out as though it were a mad dog that | majority report. We can then go into commit- 
had got into the convention. tee of the whole, discuss, and treat in the same 
| 


Now [ask gentlemen, friends of the cause of | ™#2ner the minority report. = © 
education, men who think as much upon this 
subject as they do upon some others which, 
in the minds of some here, is of vastly more 
importance—TI ask them to cousider this matter 
a little while, and go through with it. I pledge 
myself to explain this repdrt, and show that 
there is, after all, but one feature in the major- The CHAIRMAN. The chair understands 
ity report that is not contained in the minority | that the convention went into committee of the 
report. And I pledge myself to satisfy any | whole to consider the reports of the standing 
reasonable man that that feature of difference is | committee upon the subject of education and 
the efficiency, strength, and character which 1! school lands, and there are two of those reports, 
give to the system ; nothing else. One report, | the majority and minority reports. The chair 
or thesystem in that report, comes in here lame | may be mistaken in this matter, but that is the 
and sickly ; the other comes here strong and | impression of the chair. 
efficient. That isthe distinction between them. ay tes A 

I only ask that this subject may be treated as Mr. SOLOMON. It is important for ge 
other subjects have been treated. I call upon friends of these two reports to know which 0 
men of this, convention, who are fathers and them is before this committee. - I do not believe 
have children, to treat this matter with consid- | it is legitimate for us to investigate put one of 
eration and deliberation. these reports now. If the minority report is be- 

I desire to have the opportunity—inasmuch fore this committee, so be it. If we have gone 
as the first portion of this report was introduced | ato committee of the whole to discuss the mi- 


by the majority of the committee at my instance nority report, then let us discuss it, and dispose 
—of giving some explanation of it. This ma- of it. If we have gone into committee of the 


jority report contains, with perhaps one or two whole in doubt as to whether we should discuss 


unimportant sections, every material thing in | 0%¢ oF both of these reports, then let us rise, go 
the present constitution. It contains‘ ‘all the back to the convention, and find cut about the 


minority report, except its first section, all that | ™2tter- * 


is any way essential. Let me ask again pel Mr. WILSON. I believe I am the author of 
this report be read, considered and treated a8! the motion to substitute the minority report for 
other reports are. ° | ‘| the majority report. I did not submit that mo- 

Mr. SOLOMON. Tendeavored to get the floor į tion for the purpose of crowding the majority- 
some moments since, in order to make the sug- | report out of the discussion, but for the purpose 
gestion, or something like it, which the gentle- | of bringing this matter toa test vote of the 
man from Des Moines [Mr. Hall,] has made. I;committee. That motion does not certainly cut 
ani really very much surprised at the effort.to ' off discussion upon the majority report. Being 
throw one side so summarily this majority re- | in committee of the whole, the motion to substi- 
port, and make it depend, for the slight consid- | tute the one report for the other opens as wide 
eration it may receive, upon a mere transient, | a door as could be opened for the discussion of 
subsidiary motion. I do not think that report | the whole subject. The friends of the majority 
can be regarded by any gentleman, who has | report can discuss their report as fully upon 
read it, as deserving of such a fate as that. | this motion as in any other way. There is no- 
There are certainly matters of sufficient import- | thing in that motion to cut off and prevent dis- 
ance in that majority report to demand the | cussion upon the part of the friends of the ma- 
serious consideration of this body. And I can- | jority report. I trust that members will reflect 
not look upon the course, attempted to he pur- | a little hereafter before they bring forward such 
sued here, in any other light than an effort to | charges against their fellow members. My only 
cast discredit upon this report before it has | object was to obtain a test vote, and let the dis- 
been examined at all, | cussion end with that test vote. 


But I understand the chair to hold that we 
went into committee of the whole to consider 
both the minority and the majority reports of the 
standing committee on education and school 
lands. 
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Mr. HALL. I have no desire to cast any re- 
flections at all upon the gentleman from Jeffer- 
son, [Mr. Wilson.] I suppose he wished to open 
the discussion in this way. But it does cut off 
the particular discussion that is desirable. I 
wish to answer objections which gentle- 
men may raise to the majority report. 1 
wish to have them go through and consider this 
matter. I feel that I am fully able acd compe- 
tentto meet all their objections, and satisfy them 
that if they wish a system of education that is 
efficient and practicable, that proposed by the 
majority report is the preferable one. I wish to 
present the matter in that lizht. And I have 
no doubt that the gentleman in looking at the 
matter in that light, will see the propriety of 
withdrawing his motion, so as to let the discus- 
sion come upon this report, section by section, 
as it ordinarily does upon reports referred to 
the committee of the whole. 


: Mr. WILSON. Icansee no advantage to be 
gained by withdrawing the motion to substitute. 
If we follow out the course marked out by the 
gentleman from Des Moines [Mr. Hall] of con- 
sidering the majority report section by section, 
we shall be at least partially confined ; whereas 
my motion to substitute one report for the oth- 
er brings up the whole question. We are not 
confined to any time of discussion in committee 
of the whole. The gentleman from Des Moines 
may discuss the whole subject of education from 
one extreme to the other, and can proceed upon 
this motion to substitute, to show the advanta- 
ges of his report, as fully as by taking it up sec- 
tion by section. 

[believe it would save time to take this test 
vote, and it was to obtain that advantage that I 
submitted that motion. 


Mr. MARVIN. I would really like to know 
how the matter stands in relation to this sub- 
ject. 


_ If we went into committee of the whole on 
the report of the majority of the committee on 
education and school lands, then I shall strenu- 
ously oppose any effort that may be made to 
bring any other subject illegitimately before this 
committee. Ido think that unless we have the 
two reports before us, the motion to’ substitute 
is wrong. If the tworeports are before us, then 
the motion is unnecessary. If I can understand 
parliamentary authority, I believe the motion is 
entirely out of order. 


The CHAIRMAN. The journal says that 
“the report of the standing committee on edu- 
cation and school lands was referred to the com- 
mittee of the whole.” It does not say whether 
that report was the majority or minority report. 
The chair is still of the opinion that the motion 
to substitute is in order. 

Mr. PALMER. As I understand it, it was the 
majority report that was referred to the com- 
mittee of the whole. And I would not look up- 
on this minority report as entitled to any con- 
sideration before this body as a report. Accor- 
ding to parlidmentary usage it is only entertain- 


ed as a report, only called a report atall, asa 
mere matter of courtesy to the minority of the 
committee. And before this convention, or be- 
fore this committee, I consider this minority re- 
port as of no more weight than a suggestion of 
the individual who made that report. If we 
are to entertain it at all, I suppose it will be 
looked upon in that light, as an amendment of- 
fered by an individual. r 

The majority report I look upon as the main 
thing before this committee at present, and 
whether we are to amend it or not, is of course 
a question to be dezided by this committee. 


Mr. MARVIN. I consider this point of so 
much importance that I would like to see it de- 
cided. I therefore would ask the chair to en- 
tertain an appeal from his decision in relation 
to this matter. 


The CHAIRMAN. No appeal can be taken 
from the decision of the chair while in commit- 
tee of the whole. The object the gentleman hag 
in view can be attained by the committee rising 
and referring the matter to the convention. It 
will take but a few moments. E 


Mr. CLARKE, of Johnson. I have been in- 
formed by the Secretary that nothing but the 
majority report was referred to the committee 
of the whole. And Iam inclined to think that 
it would not be in order to refer to the commit- 
tee of the whole anything else but the majority 
report. 

I want to have this subject fully and thor- 
oughly discussed. I desire to discuss it myself, 
and I want every gentleman to have the same 
latitude of discussion that I desire myself, This 


is a subject in which I feel a great interest. Al-. 


though I have heretofore supported the motion 
to substitute the minority for the majority re- 
port, it has been from no disrespect to the gentle- 
man who made this minority report [Mr. Hall]. I 
had no desire to treat him with any disre- 
spect. S ; i , 

I think that upon a metion of this character 
we can better discuss the general principles of 
the two reports, and come to some definite con- 


clusion, than we can to take up the majority re- .. 


port alone, and move amendments tọ it. The 
same general principle is incorporated in both 
reports, The only difference is that one report 
is more in detail than the other. _ 


That is, perhaps, the great objection to the 
majority report., = 
- Now, we can discuss the question as to which 
of these two reports is the most feasible; and 
upon the motion to substitute the minority for 
the majority report, we can have a test vote to 
determine that matter. If the motion tosubsti- 
tute prevails, then the majority report is dispos- 
ed of, and we can then take up the minority re- 
port, make such amendments to it as we see 
proper, or substitute something else for it, if 
such be the pleasure of the committee. I only 
desire that we may have a practical vote upon 
this matter, that will amount to something. 
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Mr. JOHNSTON. I desire to make a sugges- 
tion, which I think will extricate us from the’ di- 
lemma in which we now seem to be placed, in 
regard to these two reports. 


The principal objection to the majority report 
seems to arise from the fact that it goes more in- 
to detail than the other. The principles in both 
reports, E believe, are the same. The report of 
the majority provides for a board of education ; 
B0, also, does the report of the minority. But 
the majority report goes on into detail, and 
states the duties and powers of that board of 
education, while the report of the minority 
leaves to the legislature to settle everything that 
relates to this board of ‘education. 


The details of the majority report are con- 
tained in the first eleven sections of it. And 
for the purpose of bringing up this question” in 
a way which will meet the views of all parties, 
I will move to strike out of the majority report 
from the first to the eleventh section, inclusive, 
and insert in lieu thereof, the first section of the 


° minority report. That, I believe, will bring the 


whole subject before the committee. If the gen- 
tleinan from Jefferson [Mr. Wilson] will with- 
draw his, motion to substitute the minority for | 
the majority report, I will submit the motion I 
have indicated. 

Mr. WILSON. I have no objection to do 
that, as the motion of the gentleman from Lee 
[Mr. Johnston | being of the nature of an amend- 


“ment, takes precedence at any rate of a motion 


to substitute for the whole report. 


Mr. JOHNSTON. The first eleven sections 
of the majority report, which I move to strike 


, out, reads as follows: 


Section 1. The Educational interesi of the 
State, to include Common Schools and other Ed- 
ucational Institutions, shall be under the man- 
agement and control of a Board of Education, 
which shall consist of sixteen members. 


Sec. 2. No person shall be eligible asa mems, 
ber of said Board who shall 'not have attained 
the age of twenty-five years, and been two years 
a citizen of the State. . 


‘Sec. 3. The General Assembly shall district 
the State into sixteen Educational Districts, and 
one member of said Educational Board shall be 
chosen by the qualified electors of each district, 
and shall hold their offices for the term of four 
years, and after the first election under this 
constitution, the Board shall be divided by lot 
into two equal classes, and the seats of the first 
class shall be vacated after the expiration of two 
years, and one-half of the Board shall be chosen 
every two years thereafter. 

Sec. 4. The first session of the Board of Ed- 
ucation shall be held at the seat of government, 
after which, said Board may fix the time and 
place of meeting. 

Sec.-$. The session of said Board shall be 
limited to twenty days, and but one session shall 
be held in one year, except upon extraordinary 
occasions, when, upon the recommendation of 


two-thirds of the Board, the Governor may 
order a special session. 


Sec.6, The Board of Education shall organ- 
ize by appointing from their body a presiding 
officer, and theappointment of a Secretary and 
other inferior officers usual in Legislative As- 
semblies. They shall keep and publish a jour- 
nal of their proceedings, which shall be distrib- 
uted in the same manner as the journals ef the_ 
General Assembly. 


Sec. 7. All rules and regulations made by 
said Board, shall be published and distributed 
to the several Counties, Townships, and such 
School Districts as may be provided for by said 
Board, and when so passed, published and dis- 
tributed, they shall have the force and effect of 
aw. 

Sec. 8. Said Board shall have full power and 
authority to legislate and make all needful rules 
and regulations in relation to Common Schools 
and other institutions of learning that are insti- 
tuted to receive aid from the Bokoot or Univer- 
sity funds of the State. 


Sec. 9. Said Board may appoint a Chancel- 
| lor, who shall have jurisdiction over all ques- 
tions that may arise under the laws, rules and 
regulations of the Board, and from all decisions 
and judgments ofsaid Chancellor, an appeal may 
be taken to the Supreme Court. 


Sec.10. The Board of Education shall pro- 
vide a system of Common Schools, by which a 
School shall be organized and kept in each Dis- 
trict at least three months in each year. Dis- 
tricts failing to organize and keep up a School, 
may be deprived of their portion of the School 
Fund. 


Sec. 11. The Board of Education shall estab- 
lish one University, which shall be located at 
some central point in the State, Provided, that 
until such time as such location may be made, 
and suitable buildings erected, said University 
shall continue as at present located. 


I move to insert in lieu of the above sections, 
the following, being the first section of the mi- 
nority report: 
> «The General Assembly shall’ provide for the 
electiow or appointmént of a Board of Educa- 
tion, to be composed of twelve persons, who 
shall be the Trustees of the University, and 
shall have the general charge and control of ed- 
ucation in the State. They shall have power to 
appoint a Secretary of the Board, who shall. be 
their exclusive’ agent, and perform such duties 
as may be imposed upon him by the Board of 
Education or the laws of the State.” 


I do this in order that I may be able to hear 
both propositions thoroughly discussed, without 
at the same time, deciding which of the reports 
I am in favor of. 


Mr. SOLOMON. Before the question is taken 
upon this motion of the gentleman from Lee, 
[Mr. Johnston,] I would like, for information, 
1 have read that portion of the Seçretary’s 
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minutes which relate to our going into commit- 
tee of the whole. . 


- The CHAIRMAN. The Secretary will read 
the portion referred to by the gentleman from 
Mills, [Mr. Solomon. ] 


The Secretary then read as follows: 


“The convention then resolved itself into 
committee’ of the whole, (Mr. Parvin in the 
chair, ) upon the consideration of the report of 
the committee on education and school lands. 


Mr. SOLOMON. With all due deference to 
the decision of the chair, I submit that, accord- 
ing to the record, we have gone into committee 
of the whole upon a single report, and that is 
the report of the majority of the committee on 
education and school lands, as there can be no 
report of a committee without the concurrence 
of a Majority of its members. Now in order to 
discuss either of these reports, as I understand 
it, the chair has been compelled to decide that 
the majority and the minority reports together 
constitute the report of the committee. 


The CHAIRMAN. The question is now upon 
the motion of the gentleman from Lee, [Mr. 
Johnston,] to strike out from section one to 
section eleven inclusive of the majority report, 
and insert in lieu thereof the first section of the 
minority report. 


Mr. SOLOMON. Iam making my remarks in 
opposition to thatmotion. I do not believe that 
such a motion is one that is legitimate and in 
accordance with the object for which we came 
into committee of the whole. I believe that in 
accordance with that object, we must confine 
ourselves to the consideration of “the report of 
the committee on education and school lands,” 
as the minutes of the Secretary phrases it, 
which I think is the majority report. If those 
minutes said that we came into committee of the 
whole for the consideration of the reports of the 
committee on education and school lands, then 
we would have both of those papers-before us 
for consideration, and this motion would then 
be a proper one. 


14 i 
‘Mr. JOHNSTON. Thé gentleman from Mills 
[Mr. Solomon] is evidently mistaken in his view 
of the motion I have submitted. It is certainly 
proper for any member to get up in this com- 
mittee of the whole, and move to amend this 


majority report, which motion to amend can be’ 


to add to the report, to strike out a portion of 
the report, or to strike out a portion of it and 
insert some other provision in lieu thereof. I 
have-done nothing more than to move to strike 
out @ portion of the majority report and insert 
in lien thereof an amendment which I propose. 
For the sake of conveniente, I have adopted as 
that amendment the first section of the report of 
the minority. But we are not acting at all upon 
that minority. report as a separate and distinct 
report. $ 

Mr. SOLOMON. Iadmit that the gentleman 
clearly has a right to TA to ameng the paper 


v 


reterred to the committee of the whole for their 
consideration. 


Mr. JOHNSTON. That is all that I propose 
to do by my motion. 


The question was stated to be upon the amend- 
ment proposed by Mr. Johnston. 


Mr. HALL. The section proposed to be in- 


serted by the gentleman from Lee [Mr. John- 


ston], in lieu of that portion of the report of 
the majority whick he has moved to strike out, 
is as follows: 


“The general assembly shall provide for the - 


election ‘or appointment of 4 Board of Educa- 
tion, to be composed of twelve persons, who 
shall be the trustees of the university, and shall 
have the general charge and control of educa- 
tion in the state. They shall have power to ap- 
point a secretary of the board, who shall be 
their executive agent, and perform such duties 
as may be imposed upon him by the board of 
education or the laws of the state.” 


This section proposes to leave to the legisla- 
ture to; provide for the appointment of this 
board. It fixes no time during which this board 
of education shall remain iù office,it fixes noth- 


m 


ing in regard to their duties, and fixes no mode _ 


of appointment, whether by election by the peo- 
ple, or by the legislature, or by appointment by 
the governor. This board is left entirely atthe 
mercy of the appointing power, whatever that 
power may be. It gives the members of this 
board in reality no position or character above 
that of mere ministerial officers. 

Now I wish to be perfectly candid upon this 
subject. This section merely provides that a 
‘board of education, consisting of twelve mem- 
bers, shall be brought into existence in some 
manner, not pointed out in the constitution, 
which existence shall depend entirely upon the 
pleasure of the power making the appointment, 
which’ board of education is to have the general 
chargé of the educational system of this statė. 
If Tam correct in my construction of the effect 
of this section, and I think I am, the members 
of this board of education will be merely minis- 
terial offigers. , . l 


} 
4 


So far as they are to have any power to act, 
so far as they are to have any power to origin- 
ate anything in regard to the system of educa- 
tion in this state, so far as they are to have any 
power to give efficiency to the important inter- 
ests placed in their charge, they are but mere 
administrators or ministerial officers, for the 
purpose of executing rules and regulations 
which may be established by the legislature. 

Now Ido not believe that a board of education 
thus constituted, a body of men placed in that 
position is a proper one to have charge of the 
educational interests of this State. The educa- 
tional department of our State is a very impor- 
tant one. It embraces one-half the inhabitants 
ofthe State, and for good or for evil it is pro- 
ductive of the most important effects upon our 
population. I believe that in order to give 
character, strength, efficiency, nay, even wisdom 
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_ to this department, to this board of education, 


you must make them something more than mere 
ministerial officers, something more than mere 
drudges to carry out the will of the legislature. 
You must give trem duties to perform, You 
must endeavor to obtain those who have experi- 
ence in this matter, and engage them to give 
efficiency to the cause ofeducation. This is the 
position which I take. 

Now let us examine the two propositions as 
regards the appointment or selection of the 
board of education. Ifyou adopt the one pro- 
posed by the majority, then you have the State 
divided into educational districts, the people of 
each district electing their representative to this 
board. ‘You thus establish the relation of repre- 
sentative and constituency between the officer 
and the people interested in the cause of educa- 
tion. You thereby give character to the officer 
by the manner of his appointment, and the po- 
sition in which he is placed. The very dignity 
with which you clothe the office gives character 
and force to the acts of the officer, when he is 
called’upon to discharge his duties. I claim 
that it is important that this relation of repre- 
sentative and constituency should be: maintain- 
ed: between the officer who is to represent this 
great interést, and the people who are to be 
affected by his acts. So in that respect the ma- 
jority report has the advantage. 


a a 

In the next place, by this majority report you 
give permanency to this officer, by fixing the 
time for which each member of the board of ed- 
ucation is to serve. You give character to them 
by givingthem authority, when the board. is 
assembled to use the wisdom which experience 
and observation have given them, and which the 
suggestions from the various districts may prove 
necessary. And you give efficiency to the cause 
by enabling this board, when the suggestions 
from the various districts are laid before them, 
to act at once upon them. That isa reason why 
we should fix.the term for which each member 
of this board is to serve. . First make the office 
elective, and then fix the time atthe end of 
which they shall return to the people. As to 
the length of their terms of office, whether two, 
four, or six years, that is avery small matter. 
All I desire is to establish the principle, in order 
to give constitutional character and ‘weight to 
this body when they have once convened. 

In the next place the majority goes on to pro- 
vide the manner in which this board shall con- 
duct itself. It virtually gives it the form and 
position of a legislativebody ; that is, they must 
discuss the subject of education and go through 
forms of procedure like a legislative body. Their 
zéssions are limited, and they have jurisdiction 
over nothing but matters pertaining to the cause 
of education in this State. They cannot appro- 


„priate aby of the school or university fund; 


they cannot interfere with the financial system 
connected with the common schools of this State. 

This board of education is made by this ma- 
jority report, one of the departments of the gov- 
ernment of this State, established by the author- 


{ 
r 


ity of the constitution; a department that the 
legislature cannot change every year; a depart- 
ment not subject to the caprīte of hasty legisla- 
tion as we frequently find it in the halls of our 
Senate and House of Representatives. It will 
have permanency; it will have character: it 
may be presumed that it will have wisdom, three 
things which our. system of common schools 
must combine, before they can rise high in the 
scale of confidence and respect. 


Under this minority report, this board will be 
but the mere plaything and tool of the legisla- 
ture, to be put in office to-day, and to be turned 
out to-morrow; to be directed to do this thing 
now, and another and entirely different thing 
next week ornext month. This board, under 
this minority report, must look to the legisla- 
ture for their power, and everything that per- 
tains to their duties. 

But if you give them position, influence and 
character, as this majority report proposes to do, 
the result will be that they will be men, who 
will be able to think and act for themselves; 
they will be men who will have capacity, and 
whose whole duty will be to look tothe cause 
of education and that alone. They will learn 
its wants and provide for satisfying them. They 
will meet twice as often as the legislature, hold- 
ing their sessions annually. They canand will 
look to this important and growing interest, and 
will provide the means to cure any defects there 
may be, and to urge on the growth of that im- 
portantinterest, without being interrupted or 
clogged in their movements by bad rules and 
regulations, established by means of hasty legis- 
lation. 

Some gentlemen may speak of the expense. 
But I say this is the cheapest mode of preparing 
proper rules and regulations to control this im- 
portant subject of legislation. There are to be 
one hundred and fifty members in the general 
assembly, with all the paraphranalia of a leg- 
islative body, while in this board of education 
you will have but sixteen members. One day 
spent by the legislature tampering and tinker- 
ing with this subject of common schools, will 
cost the State more than a whole session of the 
board of education. If this board perform their 
duties as they ought, they will relieve the leg- 
islature of much if not all that they have now 
to do in relation to the subject of education. 
The discussions and deliberations of the board 
of education upon this subject willbe worth a 
thousand times more than the discussions of the 
legislature, wherea hundred other matters are 
struggling for their attention, and this is hurried 
through without consideration or reflection, and 
voted upon by men who never devoted their time 
to the consideration of the subject. By this ma- 

jority report you separate this subject, you di- 
vorce it, from all this variety of topics, subjects 
claiming the attention of the legislature. You 
take it from the legislature, to which men are 
elected upon other and- different grounds from 
those which should be takeninto consideration 
here, and whose minds are absorbed in the con- 
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sideration ofother topics. This report keeps 
the subject of education by itself, and places it 
in the hands of those elected solely in reference 
to that subject, who have nothing to do with 
anything but this one great subject. 

This is the principlefor which I contend. As 
I observed in a very broken and ill-arranged 
manner the other day, this plan of the majority 
will call out men who have the cause of educa- 
tion at heart, who are devoting, as they have 
heretofore devoted, their lives to this great work. 
This will be the effect ofit. There is enough of 
talent and ability in this state; there is enough 
of learning and devotion to the cause of educa- 
tion, if you will only allow it to operate unfet- 
tered and untrammeled, to elevate our state 
above every other state in the Union. But to 
do this, the whole matter must be turned over 
to them, and they must have full scope to do 
what they may see to be necessary. 


Two years ago I attended a meeting here call- 
ed to take into consideration the subject of ed- 
ucation, and although it was in the middle of 
the winter, and the weather was very severe, 
and unpleasant, yet we had assembled here in 
the halls of the capitol one of the largest and 
most respectadle conventions that was ever 
gathered together in the State. Gentlemen of 
the highest ability and learning were present as 
delegates from all parts of the State, and had 
come here as volunteer's in the great cause to 
which they were so much attached; and they 
manifested a zeal and enthusiasm in this cause, 
which I regret the legislature has not seconded 
by their action upon this subject. 


The discussions which took place at this con- 
vention displayed a great deal of research and 
information upon the part of those who took 
part in them. And I was never more entertain- 
ed in my life by the proceedings of any body, 
than I was by those of this convention. 


But the zeal and enthusiasm which they man- 
ifested upon this subject has not been met in the 
like manner by our legislature. We now pro- 
pose to turn over this cause to ‘a body that will 
becomposed of men ‘who have devoted their 
talents and energy, in a great measure, :to the 
promotion of the education of thé masses; in 
order that we may derive the benefit of their 
learning and experience in instituting a system 
of education that shall be an honor to this great 
State, and a blessing to the community at large. 
I know, and other gentlemen here must know, 
thatin a great majoritv of instances, persons 
who nave uevoted their time to this subject, 
men of education and 1eading, who wish to de- 
vote themselves to the cause of education, are 
modest men, who cannot push themselyes for- 
ward in the political arena, and who prefer to 
workin a more quiet and unobtrusive field, 
where they can accomplish more guod by the ex- 
ercise of their talents, Our legislature, from 
being too much occupied with other matters, 
have scarcely listened to men such ag these, 
when they have pressed the claims of education 
upon their attention; and we have hitherto lost 


the benefit of their judgment and experience in 
this cause. . 


The leading feature of this majority report is 


to divorce and separate the cause of education 
from the wild and hurried scramble of the polit- 
ical arena, and consign it untrammelled and un- 
fettered to the care of those who are best quali- 
fied by experience and education to promote its 
interests and mature it into a healthful growth. 
The legislation of the last winter upon this sub- 
ject is enough to convince any man that this 
matter ought to be confided to a class of men 
such as [have designated. . 

What has been done by the legislature during. 
the last ten years to advance the cause of edu- 
cation? The deplorable condition of our com- 
mon school system has been acknowledged by 
all, and we are ail agreed in the belief of its ut- 
ter inefficiency to accomplish the objects for 
which it was designed. Its ‘organization, the 
mode and manner of transacting its business, 
the management of its finances, are such as to 
reduce the system almost to a state of decay. 
Two years ago, the legislature, acknowledging 
their inability to perform the work of revising 
our school system, authorized the Governor to 
appoint a board to revise the laws relating there- 
to. The Governor, acting upon the authority 
given him by the legislature, appointed a citi- 
zen of our own State, and two eminent citizens 
of other States, who had devoted their lives to 
this subject, as members of this board of revis- 
ion. 

I have no doubt that Governor Grimes, al- 
though he has been abused for making these ap- 
pointments, acted from wise and disinterested 
motives, and that he believed thatif we could 
‘obtain the experience of these men who had de- 
voted their lives to the cause of education, they 
would be enabled to devise a system which 
would prove satisfactory to the people. The 
board met, and, after a great deal of care and 
deliberation, drew up a report upon this subject 
which was presented to the legislature; but it 
‘Met with no favor or consideration at the hands 


ofthat body. This is the condition of things at 


the present time. : 

It must be acknowledged ‘by all that the gen- 
eral assembly is not the fit body to manage and 
have jurisdiction of the system of education. 
Go where you will throughout the state, you 
will find that itis universally admitted and con- 
ceded that the legislature are unable to supply 
the wants and provide for the necessities of our 
school system, Shall we, then, as the represen- 
tatives of the people, adjourn and leave the most 
noble cause that can engage our attention in the 
imperfect and unsettled condition in which it 
has existed for ten years past? Isay, No! and 
I hope gentlemen will reflect seriausly upon 80 
important a matter as this, and not, through 
prejudice, refuse to take a step in advance, that 
will have the effect, as I think, of giving char- 
acter and efficiency to a system calculated ta 


promote the growth and progress of common | 


school education in this etate,- 
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The leading principle in the report offered for 
your adoption, is this: to give character and 
stability to our common school system, by turn- 
ing it over to men who are teachers and thinkers, 
and who have spent their lives in literary pur- 
suits. We have mén enough in-this State who 
are abundantly qualified to fill the places which 
may be assigned them in this board of education, 
If gentlemen find that the details of the system, 
as reported by the majority, are insufficient or 
injudicious, they can be easily corrected. And 
I ask them to propose such corrections as may 
be necessary ; and if they can suggest a better 
way of carrying out the details of the system, I 
am ready to accept their suggestions; but I en- 


“treat them to preserve the grand principle em- 


bodied here. 


I do not desire to elaborate an extended argu- 
ment upon this question ; I will therefore pro- 
‘ceed to consider another part of the subject, 
claiming the privilege of answering objections 
that may be made to this report. 

From the action of this Convention, I under- 
stand that the office of Superintendent of Public 
Instruction will not be retained any longer in 
this State, and, therefore, some other plan must 
be devised for the supervision of all matters re- 
lating to education. If the Convention shall 
agree to establish this board of education, the 
question then comes up, how shall this board be 
established? How shall it be constituted so as 
to give strength and efficiency to the school sys- 
tem? That is the question which this Conven- 
tion is called upon to decide. I do not wish to 
take up the time of the Convention unnecessa- 
rily with this matter, but I feel a great deal of 
interest upon this subject. Thereforé I hope I 
will be excused if I should consume any consid- 
erable time in enlarging upon this matter. Itis 
a question in which: I took a deep interest in 
1844, as the journals of the Convention then 
held will fully testify. I was, at that time, a 
member of the committee that had charge of 
this subject. I endeavored then to get a provis- 
ion passed which would give efficiency to our 
system of common school education; but the 
State was then poor and had no funds, and the 
man would have been considered insane who 
would then have claimed that our school fund, 
by this time, would have amounted to fuur mil- 
lions of dollars. I recollect making an estimate 
at that time, and I could not, by any calculation, 
demonstrate that it would be more than two or 
three millions at the utmost. 


I have reflected much upon this subject, and I 


" have endeavored to get the views of other gen- 


tlemen, who have had more experience upon 
this subject than I have. So faras I have ascer- 
tained, I find a general concurrence upon the 


Part of these gentlemen in favor of the proposi- 


tion to give independence, stability and efficiency 
to the board of education, however it maybe 
created.’ 

Three things are essentially necessary,’ in my 
opinion, to the successful operation of the sys- 


tem; and, first, the report provides for the ap- 


pointment of a chancellor. Gentlemen may cry 
out at the expense which the appointment of 
such an officer will entail ypon the State. I 
believe there are a hundred men in this Stdte 
eminently qualified to take this office and dis- 
charge its duties, who would do it without re- 
ceiving a dollar’s salary ; men who are engaged 
in, and devoted to, the cause of education; men 
“who look to the interests of the rising genera- 
tion, and seek to elevate them by promoting the 
cause of education among the masses, are not 
Men generally who love money. There have 
beén more sacrifices made by men of that char- 
acter and of high tone of feeling, than is gener- 
ally supposed. I do not believe the appointment 
of such an officer as the chancellor would add a 
dollar to the expense of the system. 


By the establishment of this board you create 
a tribunal to which all questions that arise in 
the different school districts may be referred, 
and from which there would be an appeal to the 
supreme court, which is made ‘by the constitu- 
tion the court of last resort. There can be no 
collision between this board and the legislature, 
as some gentlemen apprehend, for they do not 
depend absolutely upon one another. They will 
each work harmoniously in their proper spheres, 
‘What we want is to give to this board charac- 
ter and efficiency, so that they can provide for 
the wants and necessities which have been so 
long felt by the people of this State, as connect- 
ed with the interests of schools and of education 
generally, 

Mr. ELLS. The discussions in which we 
have been engaged for the last twenty-four 
hours, Mr. Chairman, I apprehend have dis- 
qualified the most of us from taking a calm and 
deliberate view of this question of education. 
I am truly sorry that the majority of the con- 
vention have felt it their duty to force this dis- 
cussion upon us at this time, for I believe the 
cause will be injured rather than profited. For 
myself, sir, I can truly say, that I am not pre- 
pared to give, intelligibly, to this body, my own 
views and reflections. The majority, however, 
having decided the question of procedure, I 
must submit. When I yielded the floor the 
other day, for a motion to postpone the discus- 

sion, I was just entering upon the discussion 
of the comparative merits of the two reports. 
I will now resume my remarks, and very briefly 
state my objections to the plan proposed by the 
mejority. But first, permit me to say, sir, that 
it was my good or bad fortune to differ with the 
‘majority of the statiding committee. (And 
whether good or bad, time will determine.) The 
result of that difference is embodied in the mi- 
nority report of the committee on education. 

It is generally more agreeable to agree than 
to disagree with gentlemen in the discussion of 
any question; but where such agreement would 
compromise any great good, or violate any fun- 
damental principle, I hold that duty demands 
an honest and manly ayowal of such disagree- 
ment. ; 


The motion of the gentleman from Lee, [Mr. 
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- Jobhnston,] substituting the first section of the 


minority report for the first eleven sections of 
the majority report, necessarily brings up both 
reports for general discussion in committee of 
the whole. The first section of the minority re- 
port proposes to provide for the election or ap- 
pointment of a board of education, with powers 
to appoint a secretary, who shall be their exec- 
utive agent. The duties of the board.are to be 
prescribed by the General Assembly. The 
action proposed is simply organic; the details 
are left to the wisdom of .the Legislature. It is 
contemplated, however, that the secretary of 
the board will be the best qualified person that 
can be procured to fill the post of Superintend- 
ent of Public Instruction. The remainder of 
the minority report, in substance, provides for 
the education of all the youths of the State by a 
system of common schools, in which tuition 
shall be without charge, and equally open to 
all; and for securing the school lands, and 
school funds of the State, to the formation of 
the common schools of the State, and the State 
University. The system pruposed is in sub- 
stance a substitution of a “Board of Education” 
for the office of ‘‘ Superintendent of Public In- 
struction” in the present constitution. Its very 
simplicity must commend it to all those gentle- 
men who are opposed to establishing a system 
of legislation in our constitution. So much for 
the minority report. 


Now, sir, let us take a glance at the plan pro- 
posed by the majority, and see if the complex 
and indefinite puwers it, proposes to confer on its 
board of education and chancellor, are not of 
such a character as to alarm the friends of con- 
stitutional reform. What, sir, do they propose? 
Why, nothing short of creating a second branch 
of the General Assembly, with powers.of legis- 
lation entirely independent of the old General 
Assembly, independent of the Executive of the 
State, the Governor to have no power to arrest 
hasty or unconstitutional legislation; all their 
laws to be interpreted by a chancellor, a pet 
of this same system. Was there ever, within 
the history of the American, people, a proposi- 


man, in any constifutional convention in any 
State of the Union? Why, sir, Ihave examined 
the constitutions of all the States of this Unién, 
and cannot find any thing that, in the most re- 
mote degree, would serve as a precedent for a 
measure of this kind. And yet, you were told 
by the gentleman from Des Moines [ Mr. Hall,] 
that the member from Scott is the only person 
to whom he ever presented his plan. who did 
not favor it at once, This may be true, Mr. 
Chairman; but for’the life of me I cannot see 
any necessity for departing from the old beaten 
track of making laws-that can be repealed by 
the true representatives of the people. I hold 
to the good old democratic rule, that that which 
can be done by the many as well as the few, 
should always be done by the many. 


The gentleman from Des Moines [Mr. Hall,]! 
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has told us repeatedly that he is unwilling to | 


trust the cause of education with the General 

Assembly; that he wishes to divorce the cause 

from the legislature. He further states that the 
educational bill before the last General Assem- 
bly failed, because the members were incompe- 
tent to legislate upon the subject. Now, sir, I 
understand that the bill failed from an entirely 
different reason. Iam credibly informed that 
it was because the bill did nòt discriminate bè- 
tween white and colored youths,-that it en- 

countered such serious opposition from the gen- 
tleman’s political friends in that body; and 
there: was not time sufficient to discuss and 
overcome those unjust prejudices. Now, sir, I 
must confess that I have had my fears that this 
pet system of the gentleman was intended to- 
foster and perpetuate that same unjust prejudice 
against educating the colored people of the 
State., I may be wrong, but after.hearing that 
gentleman pronounce his wholesale condemna- 
tion against the colored race of this country, 
and declare them entirely unworthy of credit, 
I could not bring myself to any other conclu- 
sion. : i 


But aside from this; suppose we adopt this 
system, and in the end find it not to work well, 


and to be entirely inadequate to the wants of - 


the State. How, Iask are we to get relief? 
There is no provision for superceding or abol- 
ishing this system, except by the slow process 
of amending the constitution. Are gentlemen 


willing to run the risk of fastening an incubus ° 


on the sacred cause of education, that may work 
ruin, and only ruin, for years to come? I trust 
not. Again: Asa question of policy I should 
feel bound to oppose it, unless this Board of 
Education and this Chancellor are to be subor- 
dinate to the General Assembly and the courts 
of the state. One of the most important duties 
that devolse on us, as members of this conven- 
tion, is to give character to the various offices 
of the Sta’.-, by making them truly offices of 
honor, trust and profit. To this end, I have 
voted uniformly for the highest salaries. Now, 
sir, the legitimate effect of dividing the legisla- 
tive power of this State will be to degrade the 


office of legislator, The'same is true of your, 


judicial system; though not to the same extent. 


, Again : this Chancellor is to have exclusive 
jurisdietion in all cases arising under the laws, 
rules and regulations enacted by this Board. 
This school system is to extend throughout the 
State, and controversies-will inevitably arise in 
very remote sections of the State. How are 
those cases to be tried, and the wrongs of the 
people righted, if there'is so court having juris- 
diction within the county or district? Wil the 
Chancellor hold his Court a stated periods in 
each county, and hear and- determine causes, 
and then hear them again at tbe Capital ‘of the 
State, on appeal from his own decisions? Or is 
an appeal to be taken directly from the Chan- 
cellor to the Supreme Court? The mere state- 
ment of this case renders it so perfectly absurd 
that no argument- is necessary to convince the 
minds of gentlemen ofits utter impractibility. 
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Thave another objection to this system, that 
will nave its weight with the people, when they 
come to vote on the constitution. And that is, 
the expense necessarily incurred in carrying out 
the details of this plan. You propose to pay 
this Board of Education the same per diem and 
mileage that you pay members of the General 
Assembly. The Chancellor’s salary must be 
equal to that of a Supreme Judge. Then there 
are the incidental expenses of each session, 
which will amount to at least ten thousand dol- 
lars, including printing, paper, postage, &c., &c. 
Are we not hazarding the success of the consti- 
tution by loading it down with a dead weight 
like this? 

But this is not all; the Board can hold as 
many sessions in each year as a majority see 
proper, for the Governor is required to convene 
the Board at any time when a majority request 
him to do so. Now have we any assurance that 
the members of this Board of Education will 
not be influenced by the same selfish consid- 
erations that the gentleman assures us influence 
and control the other General Assemblies of the 
State? For my own part, sir, I am unwilling 
to trust the majority of this Board with such 
unlimited powers, when the temptations to go 
astray are so temptingly held out to them. Hu- 
man nature is human nature, the world over; 
and honest men often find themselves influenced 
in the line of duty, when the stimulus to the 
performance of that duty is found in the strong 
box of the government. 


After what has been said, it is needless to add 
that my preference is for the plan proposed by 


` the minority; not because I consider that plan 


a perfect one, but because it is susceptible of 
modification and amendments that will not des- 
troy its utility. ` 

Ido hope, Mr. Chairman, that the friends of 
education in this convention will not permit 
themselves to þe carried away from the real ob- 
jections to the majority report, by the eloquent 
appeals of the gentleman from Des Moines, [Mr. 
Hall.] That gentleman, sir, has manifested so 
much zeal in the advocacy of his system, and 
avowed himself so strongly in favor of educa- 
tion, that I find it hard myself to keep from 
yielding to his impulsive spirit, and casting my 
judgment to the winds. Still, I do hope, sir, 
that the result of our delibergtions will be the 
establishment of a new era in the cause of edu- 
cation in our young and noble State. 


Mr. HALL. I regret thatthe gentleman from 
Scott, [Mr. Ells,] the only gentleman who seems 
to take any part in this discussion, did not por- 
tray the effects of his own proposition. Itis a 
great deal easier to tear down than to build up; 
and to find fault with the plan of another, than 
to portray the results that will follow from the 
operation of one’s own system. It is a great 
deal easier to declare what is wrong than what 
is right. . i 

The effect of the proposition I present is, not 
to take power from the representatives of the 
people, but to give it to them; to those who 


shall make it their sole business to advance the 
interests of education, and who will have no 
other duties of a public nature to divert their 
minds from this one cause. The gentleman from 
Scott, [Mr. Els,] says that you cannot have, in 
such a body as we propose, the concentrated 
“voice of the people to such an extent as you can 
in the General Assembly. Now I would rather 
trust eighteen men, whose lives have been de- 
voted to this one subject, than the whole one 
hundred and fifty of your legislature; for in a 
large body of that number, there are innumera- 
ble other objects that demand and engross their 
attention, and to which they can only devote a 
limited portion of time. The same feeling will 
pervade that body upon this subject, as we have 
seen evinced here; for it seems like throwing 
cold-water over the convention when we attempt 
to get up this subject of education. But when 
we get up the bill of rights, where there is an 
opportunity to introduce political topics, gen- 
tlemen are willing to spend a week uponit. I 
desire to remove the cause of education from all 
influences of this nature, and place it in the 
hands of men who will take a deep interest in 
its success, and who will be willing to devote 
their time and attention to its pressing claims. 


The gentleman from Scott, [Mr. Ells, ] in his 
report, provides for a Board of Education ; but 
he gives them jurisdiction in indefinite and un- 
meaning language, and authorizes their appoint- 
ment without limitation; while, in the report from 
the majority of the committee, we give form and 
character to this Board, and present their pow- 
ers clearly and accurately defined. That is the 
difference between these two reports, in respect 
to this Board of Education. The question þe- 
tween us then is simply whether we shall adopt 
a system which shall be marked by efficiency, 
or send forth to the people a system which shall 
be marked by an utter want of this quality, so 
essential to carry on any great enterprise. 
There is efficiency in the system recommended 
by the majority report, for the Board is elected 
and thay organize without the aid of the legisla- 
ture, and it may exercise its powers without 
their interference. - 

The gentleman ` from Scott -seems to re- 
gard the plan proposed by us as a great inno- 
vation ; and he is fearful that we are about to 
take a step of which we will repent. What is 
the experience of ten, twelve, or fourteen years 
upon this subject, during the time we have had 
our present common school system in force? 
The cause of education has advanced, not be- 
cause it has had the hand of benevolence 
stretched out by the legislature to aid it, but it 
has advanced in spite of the legislature. The 
legislature have done more mischief to the cause 
of education inthis State than they have done 
good. 

No person, however little notice he may have 
taken of the proceedings of the legislature, can 
fail to see that the cause of schools and of edu- 
cation has reached its present condition here in 
spiteof no legislation in its behalf. It is a 
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cause which cannot be crushed, no matter how 
greatly you neglect it, or, how little attention 
you pay to its demands. Despite the neglect 
bestowed upon it by the legislature, within the 
last ten years, it still lives and retains a firm 
hold in the affections of the people. It will still 
continue to struggle on and grow under 
all the difficulties with which legislation 
may surround it. If it can be left to itself, in 
the hands of ‘men who would call out its ener- 
gies, men who would devote their time and tal- 
ents to develope and. perfect it, we should be 
rendering an incalculable serviceto the State, 
and the rising generation. 

What I desire to do, is to give full and free 
scope for the development of the energies and 
talent of those who may be called upon to per- 
fect our system of school education ; and for 
this purpose we should have a board composed 
of men who have no other public duties to per- 
form, and who would solely and wholely repre- 
sent the cause of education. 


- Thatis what I desire. I am pleading here 
the cause,of those who cannot speak for them- 
selves; and in their behalf I ask that this sub- 
ject may be turned over to men who have a de- 
sire to elevate the cause of education in this 
State. It appears to me, if we do our duty like 
men, and désire to afford the best means in our 
power for the education of the children of the 
State, we should at least open a door through 
which this struggling cause of education may 
have an opportunity to increase its usefulness, 
by having its interests entrusted to men whose 
sole and special duty it will be to take this sub- 
ject into consideration. 


These are my views upon this subject, and 
they are by no means novel. They are such as 
will naturally suggest themselves to all intelli- 
gent and inquiring minds. Iask you, gentle- 
men, if you were compelled to devise means for 
educating the children of the state, what would 
youdo? Would you not call around you men 
who were honest and zealous inthe cause which 
you wished to advance, and who felt a deep and 
abiding interest in the promotion of a cause 
which should lie near the heart of every lover 
of his country? Would you not give them free 
scope to putsue their labors entirely untraknmel- 
led and uncontrolled by the outside’ clamors of 
those who guide their actions by the varying 
phases which the political arena may assume? 


The gentleman from Scott, in his argument, 
opposed the appointment of a chancellor, as we 
have provided in this report. , There are man 
questions connected with a system of schools, 
which, in my opinion, it would be well to leave 
to such an officer as is proposed here; such 
questions, for instance, as arise in the division 
and organization of school districts. It would 
be better to refer them to an officer* who has 

.~ been selected for this purpose, on account of his 
cultivated mind and sound judgment, than to 
leave those decisions to justices of the peace, 
who may perhaps live in the neighborhood 
Where these questions originate. Iwould keep 


all these questions out of our courts as much as 
possible ; I think by keeping them out it would 
stifle, in a great degree, the spirit of litigation, 
and the contentions which are so apt to arise 
upon these subjects, and which soon lead to 
neighborhood quarrels. 


If matters ofthis kind are to be decided by 
a justice of a peace, it will very often happen 
that he may be partial to one side or the other, 
and the party aggrieved thereby accordingly 
takes the case up to the district court, and then 
the whole district becomes, enlisted upon one side 
or-the other, of what was before a neighborhood 
affair, producing upon both sides an endless 
state of bad feeling. 


I would propose, as the tribunal to ‘settle 
these questions, a chancellor, who, after exam- 
ining the evidence carefully, shall examine the 
rules of law bearing upon the particular ques- 
tions presented, and determine them according- 
ly. . Such a system would obviate, ina great 
degree, the expenses attendant upon ordinary 
litigation, and it would be, in my opinion, the 
best and cheapest way to dispose of all these 
questions. Your -present system for the dis- 
posal of these questions is without efficiency, 
and has nothing to inspire confidence in the de- 
cisions made under it. 


The system of education, as now established 


‘in this State, should not be allowed to remain in 


its present inefficient condition, but we should 
make provision here by which it may be allowed 
such scope as will permit it to grow and expand 
under the fostering care of those to whom its in- 
terests will be especially dear, Weneed a board 
of education who shall hold their offices for a 
term of years, and whose offices shall not be 
made dependent upon the mere caprice and the 
constantly changing minds of the Legislature. 
They should be men of character and integrity, 
who will have an object in maintaining the in- 
terests entrusted to their charge. 

‘If there.are provisions in this report which 
néed correction and revision, I hope gentlemen 
will go to work and honestly endeavor to make 
the needful amendments. But I do entreat them 
to retain the great principle which we have in- 
corporated; here—that af givin 
permanency to thei cause of education. 

Mr. SKIFF. Tam favorably impressed with 
this plan, but I do not altogether understand it. 
I understand that, under this system, the board 
of education has nothing to do with the school 
or university funds. I like that proposition very 


J | well, but I regret that this matter has been pre- 


sented at this time. I did indulge the hope that 
the committee would not at this time pass upon 
it. I move, therefore, that the committee rise, 
report progress and ask leave to sit again. 

The question was taken, and the ‘motion was 
not agreed to. : 

Mr. GOWER. Ihave been trying to get the 
committee to entertain a proposition which I de- 
sired to submit in reference to the common 
school fund, When I left home it was urged 
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upon my attention, by some of the people in my 
district, that we should, if possible, make some 
different provision with regard to the disposal’ of 
the school fund from that which now exists. 
They considered that it was, in a great measure, 
diverted from the object of paying teachers’ sal- 
aries, and was spent in the payment of officers. 
This was considered unnecessary. About the 
time of the creation of the committees, I intro- 
duced a resolution, to which I called the atten- 
tion of the committee on education and school 
lands. It was similar to that which I now hold 
in my hands, and which I would offer as an 
amendment here, hoping that it will receive the 
favorable consideration of members.’ 


i All monies that have accrued, or that may 
accrue, to the school fund of this State, under 
the second section of the ninth article of our 
Constitution, on education and school lands, 
shall be received by the Treasurer of State, and 
all holders thereof shall be required to pay the 
same to the Treasurer as fast as existing con- 
tracts mature. On the first Monday of February 
of each year, the auditor and secretary of state 
shall distribute to each county their proportion, 
and the county treasurer shall draw the same; 
the amount thus distributed to be drawn by the 
districts dr teachers, as provided by the General 
Assembly ; all to be done by ex-officio salaried 
officers, and without charge to the said fund.” 


Mr. CLARKE, of Johnson. I do not think, 
sir, that this apparent indifference manifested by 
the Convention, this evening, arises from any 
want of interest in the subject, but from the fact 
that we are most of us unprepared to act upon 
the subject to-day. As has been remarked by 
the gentleman from Scott, [Mr. Ells,] for the 
last twenty-four hours we have been involved in 
an exciting political discussion here. I, for one, 
feel myself unprepared to go into the discussion 
of this subject; and I think, important as this 
question is, in its bearings upon the future pros- 
perity and interests of this State, it would bet- 
ter not be pressed to a hearing at this particular 
time. With this view, and feeling that the inter- 
ests of the State, in relation to the subject, will 
be promoted by laying this over for the present, 
I move that the committee rise, report progress, 
and ask leave to sit again. 


The motion was agreed to. 


z 


In Convention. 


Tho PRESIDENT having resumed the chair, 


TheCHAIRMAN of the committee of the whole 
reported that the Convention had had under con- 
sideration, in committee of the whole, the subject 


of education and school lands, had made some | 


progress therein and asked leave to sit again. 
The report of the committee of the whole was 
received, and leave was granted accordingly. ` 
On motion of Mr. TRAER, 
This subject was made the special order for 9 
o’clock a. m., to-morrow. 


E 
Order of Business. 
wy 


Mr. TRAER moved that the Convention pro- 
ceed to the consideration of the bill of rights. 


i 

Mr. SKIFF. I am averse to having that taken 
up now, and will move to take up the report of 
the standing committee on miscellaneous busi- 
ness, aS a Substitute for that motion. I fear that 
if we take up the report of the committee on 
the bill of rights, we shall again be precipitated 
into just such a discussion as we have had for 
twenty-four hours past. I do not want to hear 
any more of that just now. 

The PRESIDENT stated that this report was’ 
still in the hands of the printer. 


Mr. SKIFF withdrew his motion. 


Mr. TRAER. My object in making that mo- 
tion is to take up this subject and dispose of it. 
I do not see why we need to take up much time 
with it, Let us dispose of it, and give it into 
the hands of the Committee on Revision. 


The motion was agreed to, 
Bill of Rights. 


The Convention accordingly proceeded to the 
consideration of the report of the special com- 
mittee upon the Bill of Rights. 

The first section was read as follows: 


“ All men _re, by nature, free and indepen- 
dent, and have certain unalienable rights— 
among which are those of enjoying and defend- 
ing life and liberty, acquiring, possessing and 
protecting property, and pursuing and obtaining 
safety and happiness.” 

The committee propose to amend this section 
by striking out the word “independent,” in the 
first line, and inserting “‘equal.” 

Mr. HARRIS. I wishto make the simple 
statement that this was not the report of the 
whole committee, but of the ‘majority of the 
committee. As one of.the members of the com- 
mittee, I did not concur in that amendment, but 
presented a dissenting report yesterday morning, 
in which I stated that I saw'’ho necessity for 
striking ‘out “independent” and inserting 
“€ equal.” 

Mr. SKIFF moved to insert the wore *‘ politi- 

cally” before “equal.” 
o Mr. WILSON. It seems to me that itis not 
true that all men are by nature free and politi- 
cally equal.’ It seems to me that that would be 
a clashing between the two sorts of rights. I 
do, nof think it would read very well. 


Mr. SKIFF. They are not equal intellectual- 
ly nor socially. They are only equal political- 
ly. One person’s rights politically are just as 
dear, and just as sacred as another’s. One man 
has just as good aright to maintain those rights 
as another. That isthe only kind of equality I 
think there is in mankind, political equality. 
That is what is meant by this section, for we 
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can find no other meaning than that. If it has 
any meaning it must be that. Men do not look 
alike, nor act alike. They are not alike in any 
respect except political equality, and some deny 
even that. 

Mr. CLARKE, of Henry. Ido not think the 
section would be correct with the amendment, 
merely by the insertion of this word. But ifmy 
friends will amend it so that it shall read, 

‘© All men are created free, and are entitled 
to political equality,” I should certainly be wil- 
ling to vote for it. 

Mr. SKIFF. Are not men by nature political- 
ly equal? 

Mr. CLARKE, of Henry. .No, sir; they can- 
not by nature be politically equal. 

Mr. SOLOMON moved a call of the Conven- 
tion ; which was ordered. 

The Secretary proceeded to call the roll, 
which resulted: present, 34; absent 2, as fol- 
lows: : 

Present—The President, Messrs. Ayres, Bunk- 
er, Clark of Alamakee, Clarke of Henry, Clarke 
of Johnson, Day, Edwards, Ells, Emerson, Gib- 
son, Gillaspy, Gower, Gray, Hall, Harris, Hol- 
lingsworth, Marvin, Palmer, Parvin, Patterson, 
Peters, Price, Robinson, Scott, Seely, Skiff, Sol- 
omon, Todhunter, Traer, Warren, Wilson, Win- 
chester and Young. 

Absent—Messrs. Cotton and Johnston. 


The PRESIDENT stated that Mr. Cotton was 
absent on leave of the Convention. 

The Sergeant-at-Arms was dispatched after 
Mr. Johnston. i 

Mr. TRAER moved that further proceedings 
under the eall be dispensed with. . 

The motion was ruled out of order, the object 
of the call not having been attained. 

Mr. SKIFF moved that the Convention take a 
recess for ten minutes. 

The motion was rejected. 


Mr. JOHNSTON having appeared and taken 
his seat, further proceedings under the call were 
dispensed with. > , : 

Mr. GILLASPY. Ishould be very glad if the 
Chairman of the’committee would enlighten the 
convention as ‘to the object of this particular 
change in the Bill of Rights. I might be induc- 
ed to vote for the change, perhaps, if I knew 
What we were to gain by it. 

Mr. BUNKER. I believe that I first suggest- 
ed an amendment of this kind to the section. I 
do not consider it of any very great importance 
Whether this section is in the constitution at all. 
When any community form a government, they 
generally determine upon the plan of that gov- 
ernment; and asto any abstract principles 
which may be adopted, they have probably lit- 
tle to do with the government itself. But it ap- 
peared to me, as we had undertaken to lay down 
ta this section of our Bill of Rights, a kind of 
geological,” or rather theological substratum 
Upon which to build our goverement, it would 

93 


be proper for us to get that as nearly correct as 
possible. It occurred to me that it was not ab- 
solutely true in the nature of things, thatall men 
were by nature independent, but I supposed it 
was true that by nature each man had equal 
rights, whatever power might restrain him from 
the exercise of those rights. SoI proposed that 
some such amendment as this should he made 
when the question first came up. I do not pro- 
pose to enter into the discussion of this matter 
atall. Ido not thinkit of any vast importance 
to the constitution, whether this amendment is 
made or not. It appears to me to be nearer the 
truth ; and as in this first section we appear to 
be laying down something to declare as our 
ipsi dizit, a fact in nature, although not partic- 
ularly applicablé to government, as we seem to 
be traveling back, tolay down our opinions of 
what man is by nature, it appeared to me bet- 
ter that we should make our statement as con- 
sistent with the facts ag possible. - 

Mr. SKIFF. I will withdraw my. amend- 
ment. 


Mr. HARRIS. T propose to detain the con- 
vention but a moment; but from the position in 
which I was placed, upon the sperial committee, 
having been under the necessity of giving this 
matter some attention, I would like to say to 
the convention that I examined with some care 
the bills of rights of the constitutions of all the 
States, and compared the language of our owu 
with that made use of in the several constitu- 
tions, where they intended to define that partic- 
ular principle of government, that peculiar 
right of equality that men naturally hold to each 
other. I find that the particular form of expres- 
sion made use of in our constitution, is used of- 
tener than any other form of expression, in at- 
tempting to define that particular right. It is 
true that it is not used inall of them, and that 
the word proposed by the gentleman and recom- 
mended by the committee, is used in a very 
smali number; but the word ‘equal’ is not used 
so often as the. word. “independent,” in that 
connection; and this appeared to me as ons 
reason why we should adhere to the expression 


we have heretofore used. So lattempted inthe, 


report I made here, to: discuss this matter, and 
to present the true ground upon which itshould 
stand. — i 


I apprehend, as the gentleman from Washing- 
ton [Mr. Bunker] has said, that it is of no prac- 
tical importance, and that no individual will be 
deprived of any inherent rights, or will acquire 
any rights which otherwise they would not have 
in consequence of the change. But I think the 
word “independent” expresses what we desire 
to express, better than any word we can make 
use of. 
often used in the constitutidus of other States, 
is some reason why we should adhere to it; be- 
cause they certainly had as great a number of 
members, and as good patriots, as ripe schol- 
ars, as we have, inthe nation. And we have 


some reason to conclude that they were pretty ` 


generally correct, and this is their verdict as to 


And I think the fact that it has been so ý 
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the best word to be used in expressing and de- | person shall be deprived of any of his rights, 


fining our political rights. 

Ancther reason for my preference for the word 
“independent,” is that I see no necessity for a 
change when we do not gain anything by the 
change. Itis admitted so far as practicabil- 
ity is concerned we do not gain anything by the 
change. As I understand it, we merely wish to 
gives definition to that particular principle 
which we believe underlies all our system of gov- 
ernment, fo define. what we believe to be the 
universal rights of man. Now if we hold to these 
doctrines, as we certainly do, that the people 
are sovereign, then in matters of government 
we certainly hold that they are independent ; 
and l understand that thisis what we are at- 
tempting to define, that there isno power beyond 
that of the people when legitimately and proper- 
ly expressed ;. and if there is not, they are cer- 
tainly independent. We are simply desiring, 
as I understand it, to give some expression to 
what we conceive to be the rightsof man, po- 
litically if you please, naturally if you desire to 
have it so. It does not matter particularly 
which we are speaking of. Ourrights must be 
limited politically, because we all compromise 
something in coming together. We understand 
that man in a naturalstate cannot be particular- 
ly subject to any government at all; but that 
all governments are made by a compromise, and 
that the individual rights of the citizen are all 
complicated for the general rights and well-being 
of thecommunity. We must make that kind of 
compromise whenever we undertake to form a 
government; we must make that compromise 
which will best secure the entire interests of the 
whole. Andin viewing the question in that 
light, it strikes me that “independent” is the bet- 
ter word; for the people as a. government are 
independent of any other source of power. 


Mr. SKIFF. I objected to this matter coming 
up before theconven:ion. I was fearful it might 
lead off into some discussion. I believe the 
question is now upon changing the word * in- 
dependent” for the word ‘‘ equal’; and upon 
that I move the previous question. 


The demand for the previous question was 
seconded, and the main question ordered. _ 


The question being then taken, by yeas and 
nays, upon striking out “independent,” and in- 
serting’“ equal,” it was agreed to. Yeas 20; 
nays 15—as follows : 

Yeas—The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke, of Henry; Clarke, of John- 
son; Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Scott, Seely, Skiff, Todhunter, Traer, 
Warren, Wilson, Winchester and Young. 

Nays.—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Parvin, 
Patterson, Peters, Price, Robinson, and Solomon. 

The next section referred to the special com- 
mittee was the following: 

No Teligious test shall be required as a quali- 

fication for any office or public trust, and no 


l 


privileges or capacities, or disqualified from the 
performance of any of his public or private du- 
ties, or rendered incompetent to give evidence 
in any court of law or equity, in consequence of 
his opinions on the subject of religion. 

Upon this section the committee had submit- 
ted separate reports. 


Mr. WILSON. Mr. Harris and myself, mak- 
ing a majority of the committee, recommend 
the adoption of that section without amendment, 
but give different reasons for coming to that 
conclusion. 


Mr. CLARKE, ofHenry. There was an amend- 
ment pending when this was referred to the com- 
mittee, which has heen reported back ina modified 
form by oue of the members of the committee; 
andif is bein order I will move that as an 
amendment. . E i 


Mr. CLARKE, of Johnson. I will inquiro 
what became of the proposition pending at the 
time this was referred to the committee. As I 
understand it, the action of the committee can- 
not make an amendment or modify an amend- 
ment, or cut off the action of the convention 
upon an amendment. The majority of the com- 
mittee have reported against this amendment; 
but still it seems to me that the amendment is 
still pending and must be acted upon by the 
convention, eitheras it went‘to the committee 
or as it is reported back by a member of the 
committee. 


The PRESIDENT. The Chair is ofa different 
opinion. The committee referred the section back 
in the same shape in which it was referred to 
them, proposing no amenamentor change. The 
amendment pending when the reference was 
made, had not been acted upon; it had not 
been adopted. 


Mr, CLARKE, of Johnson. That is the fact; 
butdid the reference cut off the amendment 
which was pending, but which, in the opinion 
of the majority of the commiitee ought not to 
be adopted ? f 

The PRESIDENT.: The Chair is of opinion 
that it did. 


Mr. CLARKE, of Johnson. I suppose that 
does not preclude amending the section. 


Mr. CLARKE, of Henry. I suppose that 
this would be left in exactly the same position 
in which it stood when it went to the committee. 
I supposé the section is before the convention 
either to amend or to pass it as itis, without 
amendment. I suppose that the amendment of 
the minority of the committée is in order. ` 


The PRESIDENT. Parliaméntary practice 
requires that the amendments of the committee, 


shall be first acted upon. 
Mr. CLARKE, of Henry. Thereis no other 
amendment recommended by the committee. 
Mr. WILSON. ‘The tenth section was amend- 
ed in the convention, and the committee recom- 
mended the adoption of the section as amended. 
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They recommended no alteration in the section 
referred to them, 


Mr. CLARKE, of Henry. I understand that 
the only amendment proposed by the majority 
of the committee has been acted upon. 


The PRESIDENT. The amendments of the 
committee having been acted upon, the Chair is 
of the opinion that the force of the previous 
question is exhausted, and that the article is 
now open for amendment. i 

Mr. CLARKE, of Johnson. I move to amend 
the 3d section by adding the following ; 

“And any party to any judicial proceeding shall 

have the right to use as a witness, or take the 
‘testimony of, any other person not interested 
in the subject matter of the suit, who may be 
cognizant of any fact material to the case; and 
parties to suits may be witnesses as provided by 
law.” 

Mr. HALL. I am certainly opposed to admit- 
ting that into the constitution. It is opening 
the door to conflict with other portions of the 
constitution. The constitution of the United 
States provides thatia case of criminal prose- 
cution the accused shall have the benefit of be- 
ing confronted by the witnesses against h m; 
but he is not allowed to take depositions. This is 
an innovation and had better be left out. It 
has been well enough and safe enough hereto- 
fore. I bope the amendment will not prevail. 


Mr. PALMER. I presume that there is a 
very material and important principle involved 
_ inthis amendment. It not only provides that 

parties to civil suits may be witnesses them- 
selves, may offer themselves as witnesses, but 
allows defendants charged with crime to become 
witnesses. J think that would be the opera- 
tion of the amendmert. oo 

Mr CLARKE, of Johnson. I drew that pro- 
vision with some care for the very purpose of 
_ obviating the suggestions made by the gentle- 
man from Des Moines, and the gentleman from 
Davis, The proposition is simply this, that any 
party to a judicial proceeding may use any other 
party as a witness, who is not interested in the 
subject matter of the suit, just as the law now 
stands in relation to interest ina suit. It will 
not effect the rights of criminals any more than 
our present laws. Under our present laws a 
criminal may take depositions against him, be- 
Cause the constitution of the United States 
gives him the right of being confronted with his 
Witnesses. There is not then any force in the 
objections urged by either gentlemen. - 


Mr. SCOTT. The words ‘who may be cog- 
nizant of any facts material to this case,” I 
think are exceptionable. They may not be, but 
it strikes me that it throws a vast responsibility 
upon some individual to determine with accura- 
cy whether certain facts are material to the 
case. I suppose the party has the right to take 
depositions and testimony, judging for himself 
What he will require; and then Í understand 
that the court will be the judge, and throw out 
those things not deemed to be relevant. I wish 


some friend of the amendment would make this 
clear to me, if I misunderstand it; for it is cer- 
tain, that as I understand it, the court would 
have the diseretionary power to determine 
whether testimony is relevant or irrelevant, and 
also as to the examination of witnesses in the 
trial. 

Mr. CLARKE, of Johnson. I will say to the 
gentleman from Clayton [Mr. Scótt,] that I think 
there can he no difficulty in the legal construc- 
tion of that clause. 


Mr. SCOTT. Ihope not; but it struck me 
that there was something wrong in the wording. 
It seems to me that a man would have the 
right to detain any witnesses he sees fit. 


Mr. PALMER. I move to amend the amend. 
ment by inserting in the last clause, the word 
“civil” before ‘suits,’ so as to read: - 

‘¢ And parties to civil suits may be witnesses 
as provided by law.” 

Upon this question— i ; 

Mr. CLARKE, of Johnson, demanded the yeas 
and nays, which were ordered. ' 

The question being then taken by yeas and 


nays, upon the amendment to the amendment, it 
was rejected; yeas 9; nays 26, as follows: - 


‘Yeas—Messrs. Clark of Alamakee, Clarke of 
Henry, Clarke of Johnson, Edwards, Ells, Gower, 
Gray, Palmer and Scott. i 


Nays—The President, Messrs. Ayres, Bunker, 


Day, Emerson, Gibson, Gillaspy, Hall, Harris, 
Hollingsworth, Johnston, Marvin, Parvin, Pat- 
terson, Peters, Price, Robinson, Seely, Skiff, 
Solomon, Todhunter, Traer, Warren, Wilson, 
Winchester and Young. 


The question was then taken upon the amend- 
ment of Mr. Clarke, of Johnson, by yeas and 
nays, and it’ was agreed to; yeas 18; nays 14, 
as follows : 


Yeas—Messrs. Bunker, Clark of Alamakee,~ — 


Clarke of Henry, Clarke of Johnson, Edwards, 
Ells, Gower, Gray, Hollingsworth,, Marvin, 
Parvin, Scott, Seely, Skiff, Todhunter, Traer, 
Warren and Winchester. P 

Nays—The President, Messrs. Ayres, Day, 
Emerson, Gibson, Gillaspy, Hall, Harris, John- 
ston, Palmer, PatterŁon, Peters, Price, Robin- 
son, Solomon, Wilson and Young. 

Mr. TRAER. I move that the article be en- 
grossed, and read a third time. 

Mr. WILSON. There are two sections yet to 
be passed upon, the tenth and the eighteenth. 

Mr. HARRIS. I propose to move to amend 
section ten as soon as it is reached. 

Mr. WARREN. I move to amend section 
eighteen by adding to it that portion recom- 
mended by the committee. ; 

Mr. HARRIS. I will state that that amend- 
ment was made in the convention before it went 
to the committee. The committee concur unan- 
imously in recommending that it remain as it is. 
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The gentleman’s amendment has been already 
made. 


Mr. TRAER. Did the chair rule my motion 
out of order? 

The PRESIDENT. In the opinion of the 
chair, the motion to amend takes precedence. 


Mr. HARRIS. Section ten reads as fol- 
lows: = 


10, Inall criminal prosecutions, and in all 
cases involving the life or liberty of an indi- 
vidual, the accused shall have a right to a 
speedy trial by an impartial jury; to be inform- 
ed of the accusation against him; to be con- 
fronted with the. witnesses against him; to have 
compulsory process for his own witnesses, and 
to have the assistance of a counsel. 

I move to amend this section by striking out 
the words, ‘‘and in all cases involving the life 
or liberty of an individual;” and I would like to 
say a single word in defence of that amend- 
ment. 


~ It may be, sir, that these words. if allowed to 
remain, would not be fraught with the conse- 
quences I fear they would; but, in considering 
this matter, I have taken pains to search the 
constitutions of all the several States of the 
Union ; and I find that there is not in a solitary 
one of them such a provision as that, or any- 
thing which would carry the same force or effect 
that that would. Gentlemen may think, per- 


“haps, that that is a strong expression; but if 


they will take the trouble to make the examina- 
tion, I think they will find it to be true. I cer- 
tainly made the comparison with some little 
care, in order that I might ascertain, if possible, 
whether we were striking out new ground in re- 
lation to this matter; and I think we are. If 
gentlemen will take the trouble to compare these 
different provisions, they will see the objection 
to this clause. The reason will at once occur to 
them why that language is not inserted in other 
constitutions. So far as the rest of the section 
is concerned, they will find it in most of the 
State constitutions. In some shape or other, I 
think they will find it in all the constitutions of 
the several States; but that clause cannot be 
found there. I apprehend, the reason for it is 
simply this. 

There are two classes of cases that may arise, 
and perhaps will arise under our constitution, 
in which I think gentlemen would say at once a 
person would not be entitled to a jury trial in 
this state. The import of that clause is to give 
any person that may be arrested, who may be 
taken up in any shape or way in this state, the 
right of jury trial immediately, and in this 
state. I say that the language cannot result in 
anything else than giving to any person taken 
up, under any circunistances whatever, the right 
to ajury trial here. Gentlemen will see at once 
that that ought not to prevail in all cases, for 
the reason that I attempted to give in the re- 
port read here yesterday. 


If a person commits ẹ murder, or any other 
crime, in any other state of this Union, and flees 


nem 


into Iowa and is arrested here, gentlemen will 
see at once that he is not entitled to a jury trial 
here. -He must be tried Where tbe offence is 
committed; and all that can be done with him 
here, is to hand him over to the officers of jus- 
tice to take him for trial. to the place where the 
offence wascommitted. Gentlemen will see that 
there is a provision in the constitution of the 
United States to that effect. 


So far as fugitives from justice are concerned, 
I think this clause which has been inserted in 
that section would come into conflict with the 
constitution of the United States, and would 
compel us to repudiate any Jaw of Congress 
passed to put in force that provision of the con- 
stitution of the United States. 


There is another reason that strikes my mind. 
I do not wish to enter into any political discus- 
sion upon that question, but I wish to be under- 
stood upon that as upon anything else. I do 
not shrink from placing myself na the record 
upon this as well as other questions. And Isay 
here that it is my belief that this provision was 
inserted here with the intention that it should 
have the construction I placed uponit. In fact, 
when I spoke of it to other members of the com- 
mittee, while they did not positively avow the 
doctrine, they went so far as to say, that if it 
did go so far it made no difference to them, that 
it was a good doctrine and they would maintain 
it. s 

Now, sir, there is a provision in the constitu- 
tion of the United States that provides for the 
return of persons whose labor may be due, of 
fugitive slaves, if you please, to other states of 
this Union. This provision in our constitution 
would prevent any person from being removed, 
unless he first had a jury trial here. I under- 
take to say that he cannot have a jury trial here, 
for simplereasons. The laws of this state pre- 
vent any person from holding slaves; and would 
prevent any person from proving their right to 
the labor of any person who might be a slave. 
As I understand the laws of this ‘state, passed 
under our constitution, you could not, there 
being no slavery here, prove property in a slave. 
This would not be the proper place to’ try ques- 
tions of that kind. He could only be fairly 
tried where the question of the legality of slav- 
ery would not arise. 


I understand that this provision is inserted 
for the purpose of providing that instead of the 
fugitive slave having the trial by jury where his 
labor may be due, he shall have his trial here; 
which would be equivalent to saying at once, 
that any slave in the territory of this state shall 
have the right to assert his freedom, and can- 
not be remanded backinto slavery. That is the 
true meaning of that clause, I suppose. 

While I do not desire to defend the institu- 
tion of slavery, or the moral right of the mas- 
ter to reclaim his slave, I understand there is & 
faith pledged upon the part of this state, and of 
the other states of the Union, which we have 
not the right to trample under foot. I have no 


T 
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objection to going upon the record upon this 
subject. 

Mr. CLARK, of Alamakee. It strikes me 
that the gentleman is fetching his apprehensions 
from a great distance here. In the first place, 
the constitution of the’ United States declares 
that a person shall not be deprived of life, 
liberty, or property, without due process of law. 
Now the phrase ‘‘due process of law” has a 
known definite legal signification. It means a 
determination of the fact in the courts of com- 
mon law, which secure the right of jury trial. 
That covers the whole ground. Taking all that 
the gentleman claimed that this provision was 
intended to guaranty, itis no more than is se- 
cured by the Constitution of the United States 
to every individual. , 

Mr. HARRIS. I will simply state that while 
I do not find this provision nor the one he speaks 
of in the constitution of the United States, nor 
in the constitution of any free State, the term 
s due process of law” is contained in the con- 
stitutions of several of the slave States. I ap- 
prehend there would be no objection to insert- 
ing this in the shape of the “due process of 
law” which he speaks of. 


Mr. CLARK, of Alamakee. I apprehend that 
if the gentleman has no objection to a provision 
in the constitution of this State, which in fact 
is similar to that in the constitution of the Uni- 
ted States, he will have no reasonable or good 
objection against this provision in the constitu- 
tion. There is another provision of the consti- 
tution of the United States almost directly upon 
this point, and, it strikes me, going the same 
length, in almost. every conceivable case, with 
this provision in the tenth seetion of our bill of 
rights. It is the provision that requires that in 
suits where the value of the controversy exceeds 
twenty dollars, the right of jury trial shall be 
secured. Is not that provision of the constitu- 


tion of the United States, as broad and effective’ 


as the provision in the tenth section of this ar- 
ticle, which the gentleman has moved to strike 
out? Apply, the principles of either of these 
provisions of the constitution of the United 
States, to any individual who may be arrested 
under the Jaws of this State or under the juris- 
diction of this State, and will they not secure to 
that individual all the rights that can be secured 
to him by the section which the gentleman 
wishes to have stricken out? I think it is clear 
that that is the case. Notwithstanding that, I 
am desirous that this provision shall remain in 
this constitution- for a number of reasons. I 
know itis secured and guaranteed by the con- 
stitution of the United States, wherever that 
constitution is applicable, in all the courts gov- 
erned by the constitution. If the constitution 
of the United States contains that provision, I 
apprehend that the people of this State have the 
right to place it in their constitution. The ob- 
Jection raised by the gentleman seems to me to 
have no valid foundation. He says that fugi- 
tives from justice cannot be arreated in this 
. State under this provision of the constitution. 


t 


Mr. HARRIS. I did not say that they could 
not be arrested; but that they would be entitled 
to jury trial here. 


Mr. CLARK, of Alamakee. Now I undertake 
to say that they would not be entitled to a jury 
trial here. What is the meaning of that provi- 
sion? What would be the principle at the foun- 
dation of that provision? The provision says 
that he shall not be deprived of liberty; that is, 
upon the final trial. Itis upon the trial which 
is to settle for all coming time the question as 
to his right to liberty in that case. It is the fi- 
nal trial, the trial provided by law, according to 
the common laws, when the case is heard, the 
jury is empannelled, and the verdict is pro- 
nounced. It has no reference to his being ar- 
rested in preparation for trial. Are not persons 
arrested every day for the purpose of examina- 
tion, to ascertain whether there is proper cause 
for retaining them until they shall be put upon 
their final trial? Under the requisition of the 
Governor of another State, upon a charge made 
out against a man for ‘an offense committed 
against a man in that State, to arrest and re- 
mand a fugitive from justice does not interfere 
at all with the provisions of this constitution. 
But the real difficulty of the gentleman lies, I 
apprehend, not in these objections, but simply 
in relation to the last topic he has touched 
upon. 


Iam willing to meet the gentleman fairly and 
squarely upon this question. I claim that no 
State can be sovereign, no people can be inde- 
pendent, without a right reposed in that people, 
and in that sovereignty, to protect its own peo- 
ple, and to determine within the jurisdiction of 
that sovereignty the right of the people found 
there to life or liberty. I hold that unless we 
have the right to make a constitution which will 
secure to me the right of jury trial, if I am 
claimed as a fugitive slave, without that right 
we are not a sovereign people. Without that 
right we cannot protect every individual mem- 
ber of society. Without that right we cease to 
be a sovereignty, and become dependant upon 
some other power. Gentlemen will say perhaps 
‘that there is no danger of my being claimed as 
a fugitive slave. Ido not know whether there 
is not. I apprehend that people as white as I 
am have been claimed as fugitive slaves. And 
if I am found within the jurisdiction of this 
State, itis a principle of sovereignty, that if I 
am arraigned upon a charge tuat I do not owr 
myself, that I am not a free man, I haye the 
right to a trial here where I am found; andthe 
laws of thé State should guarantee to me that 
right. We cannot be independent, we cannot 
be sovereign, without that right. We cannot 
protect our citizens without it. I do not care 
whether the caSe is probable or not. Ifit may 


be so that either myself or any other individual ` 


who is a citizen of this State, may be claimed as 
a fugitive from service, and dragged from his 
home in this State, dragged from his family, 
dragged from ihe presence of his friends, drag- 
ged from the spot where he can have the bes, 
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means of proving his freedom, and taken into a 
foreign land, into another State, under an iu- 
dependent sovereignty, to be tried, irrespective 
of the place where he is found and lives, if that 
may be done, there is no essence and there is no 
meaning in the term ‘‘sovereignty.” 


Let us look for a moment at the contrast be- 
tween the principle claimed and the true princi- 
ple. f 


Suppose that a man in Missouri comes over 
here and claims a horse, which he finds in my 
possession. Hecannot dispossess me of that 
horse and take it to Missouri without giving me 
the benefit of a jury trial to ascertain whether 
that horse is mine or his, But if he wishes to 
put ina false claim to that horse, which he 


- would be unwilling to submit toa jury of this 


State, where I have the means of proving that 
the property is mine, all he has to do is to go 
back to Missouri and make out a case deseri- 
bing me as a fugitive slave. Then he can take 
me, deprive me of myright of being heard by a 
jury, and thus secure me and my horse too! 


What a glaring inconsistency in principle. 
We area sovereign State that will allow me 
the right of a jury trial when the -value of a 
Sixpence is brought into controversy; and yet 
when I am put upon trial for my liberty, which 
is above all earthly blessings, I am deprived of 
that right. This, we are told, is a principle of 
sovereignty. ` 


I may be met by being reminded that an act 
of congress has established the law that I may 
be taken away irom this place asa fugitive slave, 
and carried to South Carolina or Texas, or any 
other part of the United States, as a fugitive 
slave, and that I shall not have the right of jury 
trial here. 


Tadmit that such is the reading of that law. 
But there are serious doubts about that being 
constitutional. Ido not believe that it is con- 
stitutional. I believeitis in direct conflict with 
some twelve or fourteen provisions of the con- 
stitution of the United’ States. Now then I 
wish to say that if itis unconstitutional, then 
we are bound by all means to place in oty con- 
stitution such a provision as this, to protect our 
native citizens. If the law is constitutional, and 
shall be upheld by our tribunals, this provision 
can do no harm in the constitution, because the 


Ë higher law, the law of the United States, will 


override the provisions of our constitution. So 
it can work no injustice, no injury, no harm, in 
being placed there, in either case. ` Viewing it 
in any light I am capable of viewing it, I am in 
favor of having it there, and therefore I am sin- 
cerely opposed to striking it out. 


I think itisa duty which we owe to our- 
selves, to our constituents, and to the people 
throughout the State; a duty which the people 
of the State owe to each other and to them- 
selves, to maintain their sovereignty, to main- 
tain the principle that as sovereigns, they have 
the right to guarantee the right of trial by jury, 


when liberty is invaded, to every person found 
within their borders. ` 


When I say this, Ido not mean that I would 
advocate disregarding a provision of the consti- 
tution of the United States, or that I would ad- 
vocate enacting a law annulling a law of the 
United States ; that itis the principle of the 
constitution of the United States, that the person 
whose liberty is questioned, is entitled to a jury 
trial here at home; and the persoa claiming 
him may produce his law from the slave States, 
by which he is to be proved to be his property. 
If he can establish by proof that it isthe same 
person, that he held him and owned him as a 
slave, he isto submit these proofs to a jury of 
the country where the man is found. AN the 
principles of right, all the principles of justice, 
all the principles of humanity demand that at 
our hands. 


Why, sir, what was one of the most serious 
charges brought by our forefathers against 
Great Britain, and one of their most substantial 
excuses for resisting their tyrannical acts? It 
was that they transported men away from their 
homes, beyond the seas, away from their friends 
and relatives, to be’tried in courts of justice not 
of their own creating. -And shall we be less 
mindful of the rights of our own people in our 
own State, than were our ancestors? Shall an- 
other State of this Union come into our State 
and claim to sieze any person found within our 
limits, lay their hands upon him, drag him from 
the Siate, away from his home, away from the 
evidence, into a foreign State, to be tried upon 
the question which overrides all other questions, 
the right of that man or that woman, it may he, 
to his or her freedom? Never will such a pro- 
vision be stricken from the constitution of this 
State with my consent. 


Mr, WILSON. It has been remarked by one 
member of the committee, the gentleman from 
Appanoose [Mr. Harris] that when he raised 
his objection to this clause, before the commit- 
tee, it was said by other members of the com- 
mittee, that even though that provision should 
come in conflict with the fugitive slave law, the 
majority of that committee did not care. I was 
one of the majority of the committee, and [ will 
repeat here to-day, that if the provision under 
consideration should come in conflict with the 
fugitive slave law, Ido not care. I hold the 
doctrine which has been enunciated by the gen- 
tleman from Alamakee [Mr. Clark], that the fu- 
gitive slave law is unconstitutional. I believe it 
to be unconstitutional. And, sir, if we do put 
anything into our constitution which will con- 
flict with that law, I am safe in saying, that for 
one I do notbelieve I am coming in conflict with 
the oath I have taken tosupport the constitu- 
of the United States. i 

The gentleman says that this may bring us in 
to conflict with the provisions of the constitu- 
tion cf the United States, and has cited two in- 
stances—one in relation to fugitives from justice 
and the other in relation to fugitives from ser- 
vice or labor. Thereis a wide difference bo- 
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tween the two cases, There is a wide distinc- 
tion in the constitution itself, a distinction wide 
enough, in my judgment, to warrant us in pla- 
cing this provision in the constitution of this 
State. The section referred to by the gentleman 
from Appanoose [ Mr. Harris], in relation to fu- 
gitives from justice is in these words: 

“A person charged in any State with treason, 
felony or other crime, who shall flee from jus- 
tice, and be found in another State, shall, on 
demand of the executive authority of the State 
from which he fled, be delivered up, to be re- 
moved to the State having jurisdiction of the 
crime.” 

There ig an absolute requirement by the con- 
stitution of the United States upon the States 
of the-Union, to deliver up the fugitive on the 
requisition of the Executive of the State where 
the crime was committed. But how different is 
the language in relation to fugitives from seryice 
or labor : 


« No person held to service or labor in one 
State under the laws thereof, escaping into 
another, shall, in co:.sequence of any law or 
regulation therein, be discharged from such 
service or labor, but shall be delivered up on 
claim of the party to whom such service or labor 
may be due.” 


I undertake to say that there is a vast differ- 
ence between these two propositions. In the 
first place, the reason why the fugitive from 
justice is to be delivered up, on the requisition 
of the Governor of the State where the crime 
was committed, and from which he has escaped, 
is that that State only can have jurisdiction. 
The crime cannot be punished excepting by the 
courts of the state having jurisdiction of the 
offence. Itis the locality that gives life to this 
provision. Butin the other case, you do not 
charze upon a man the commission of any crime, 
and the charge is brought primarily against the 
man in the State where he is sought to be re- 
claimed, If you bring a charge against a man 
for having escaped from service or labor due in 
another State, your charge is primary in its 
character, and is brought where you find the 
man. What is the presumption of law in that 
case? The presumption is that every'man is a 
freeman until he is shown to beaslave. Where 
are you to determine that? Under the jurisdic- 
tion where the charge is brought, and not, as in 
the other case, under the jurisdiction where the 
crime was committed. There is a wide distinc- 
tion, a very wide distinction between the two 
cases, 

For that reason I say that I am willing to 
Place the provision under ‘consideration: in the 
constitution of this State. Gentlemen may say 
that it will bring about ‘2 conflict between the 
courts of the United States and the courts of 
this State. Let that conflict come, and let the 
question be determined. I say that every man 
sought to be reclaimed as a fugitive slave has a 
Tight to a trial by jury; and if the Congress of 
the United States, in the statutes passed by that 
body, shall refuse that right, let the State where 


the man is sought to be reclaimed, make pro- 


vision by which he shall haye that right guar- 
anteed to him. I well know that there was a 
time in the history of this country when men 


were not afraid to say, that in all cases involv- . 


ing life or liberty, man should be entitled to a 
trial by jury. But in these latter days, we find 


men trembling when it comes to the enunciation: 


of that kind of doctrine. Their knees quake 
from fear that it will come in conflict with some- 
thing that has grown up under our government, 
in conflict with old time doctrines. If there is 
anything in the government of the United States 
which has sprung up from the interpretation of 
the constitution, or which has grown out of the 
statutes of Congress, with which the provision 
under consideration comes in conflict, then I 
say the sooner we get rid of it the better, the 
sooner we assert our determination to stand by 
the principles of the Fathers, the better for cur 
country, the better for ourselves, the better for 
posterity. 

In the declaration of independence we find a 
grave charge brought against the English gov- 
ernment; and what is that? When the founderg 
of this government met together for the purpose 
of declaring their independence of the mother 
country, they thought it was not right to sever 
the connection without giving to the world their 
reasons for taking that step. They spread be- 
fore the world their reasons; and among other 
reasons which they brought forward in the 
shape of charges against the mother country, we 
find the following: 

“For depriving us, in many cases, of the ben- 
efit of trial by jury.” . 


~ That was one of the charges brought by the 
colonists, represented in the Congress which 
adopted the declaration of inde pendence, penned 
by Jeffersen, one of the charges given to the 
world in justification for entering upon our revy- 
olution to secure our independence. And shall 
we, the descendants of those men, now fear to 
renew that declaration? Shall we, who have 
enjoyed for years, and our fathers before us for 
a life-time, the blessings secured by that act, 
shall we now, forming a ‘constitution for a sov- 
ereign State, a sister to the ~old States, now 
shrink from the declaration then made? Shall 
we fail to carry into effect the true principles 
involved in the charge there brought against the 
mother country? Sir, when that declaration 
went to the world, with other charges containing 
the reasons for severing the connection existing 
between the two countries, the world justified 
the act. The world justifies the act to-day ; and 
the world will justify the act forever. All man- 
kind look upon it as one of the noblest specta- 
cles ever presented to the world. We are call- 
ed upon to-day to preserve one of the great 
principles upon which they based their action 
at that time, For one, sir, I am free to say that 
I will never shrink from declaring it. For one, 
sir, although it may bring down all the reproach 


that can be bestowed upon me; although it-may ` 


cover me from head to foot with epithets from 
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my opponents; although it may dig my politi- 
cal grave so deep that the hand of political res- 
urrection shall never find me, I will, neverthe- 
less, by my vote, stand by that principle, while 
I have power to stand in favor of any declara- 
tion or any principle. 


Iam contending here, sir, for"s declaration 
which will give to me and to others this right 
claimed by our fathers in the Declaration of In- 
dependence ; and I now desire to know whether 
any gentleman in this Convention will dare to 
vote against re-declaring this old principle. I 
desire to know whether anything has grown up 
in our government which causes men to stand 
aghast in the presence of this principle, and to 
vote against its adoption. I desire to know if, 
after all our care, after all our energies and the 
energies of our fathers have been spent in build- 
ing up a system of free government, to secure 
this right—if, after all the safeguards which 
have been thrown around it, anything has crept 
into this government which comes in conflict 
with this right. If suchis the case, I stand 
ready, for one, to do all that lies in my power to 
eradicate the evil, to get rid of it às soon as pos- 
sible, to bring our government back to the old land- 
marks by which our fathers marked out the origi- 
nalcourseofour government. Sir, upon that plat- 
form Iam prepared to stand: upon that platform I 
am prepared to fall, if fall I must. ButI knowthat 
the people of this State, and the people of every 
free State in this Union will at last say, amen, 
to the declaration this Convention will make by 
engrafting the clause under consideration in the 
tenth section of our bill of rights. 


Mr. HALL. I have but a few words to say in 
reply. I ask, when gentlemen rise here and 
talk about this State as being a sovereign State, 
if that is true? In some things this State is 
soveréign ; but in some things itis not sovereign. 
In some things the United States are sovereign, 
and in some things they are not sovereign. That 
is what [ have learned. No person can gainsay 
that, unless he is prepared to draw the sword 
against the Constitution of his country, unless 
he is willing to resort to force, to bring about a 
revolution and a change in our institutions. 
Now, sir, as to this subject upon which this in- 
sidious clause is attempted to be engrafted into 
our Constitution, we, as a State, have said that 
the United States should be sovereign upon that 
question. Thev are sovereign upon that ques- 
tion. It is part of the Constitution of the Uni- 
ted States. We have said, too, that the courts 
formed under that Constitution should be the 
persons to construe that instrument, and that 
their decisions should be final in all cases arising 


under it. That is as much a part of the Consti- 


tution as any other clause of it. Now, sir, the 
person who wishes to bring our State into colli- 
sion with that instrument, or who wishes to put 
into our Constitution a defiance against the ex- 
ercise of that branch of sovereignty confided to 
the United States, and yielded to the United 
States by the Constitution, goes one step to- 
wards becoming a traitor to that instrument. 


Let us look and see how this matter slands. 
It is a matter of history, that:no gentleman of 
intelligence dare deny, because he can be con- 
victed of ignorance if he attempts it, that unless 
this clause had been placed in the Constitution, 
that Constitution could never have been agreed 
upon ; it could never have been framed. Du- 
ring the administration of General Washington, 
(I know that he has lost his prestige in this age ;° 
I know that his views are hissed at and his dec- 
larations looked upon as those of a man un- 
wortby of being heeded)—by the recommenda- 
tion of that man, whose name, I think, will ex- 
ist in history as long as that of any other man, 
this law was passed unanimously by Congress, 
many members of which were also members of 
the convention which framed the Constitution. 

Mr. WILSON. Will the gentleman allow me 
to ask him one question? [ presume he does 
not refer to the present fugitive slave law. 


Mr. HALL. I refer to the law of 1793. 


Mr. WILSON. My question is this: whether 
the fugitive slave law recommended and passed 
at that time has not been declared unconstitu- 
tional? ` 

Mr. HALL. As I was stating, the fugitive 
slave law was passed in 1792, and passed with- 
out any objection at all, upon the recommenda- 
tion of the executive at that time, who probably 
knew as much about the principles of the De- 
claration of Independence, andthe principles of 
liberty, as some of us now here, and whose 
judgment I am proud to trust. That law was in 
force until 1850; that is, for about fifty-seven 
years. During that time, there was one branch 
of that law which was declared—not exactly un- 
constitutional, I would not give it that expres- 
sion, where it attempted to force the magistrates 
of the States, created under the State laws, to 
assist in carrying it into execution. It was de- 
cided that they could not be compelled to per- 
form those duties; and hence, after that de-. 
cision was made, the law was found inefficient, 
and the present law was framed to meet the 
difficulty. Now, sir, if the fugitive slave law of 
1850—the law which the gentleman speaks of— 
is not in accordance with the Constitution of 
the United States, but is in conflict with that 
instrument, there is provided a tribunal to de- 
cid2 that question; and when it has decided 
that question, can we, as citizens belonging to 
a State, or as citizens-of the United States, re- 
sist the execution of what is thus declared to 
be the law of the land, and to be constitutional? 
Can we resist it without being traitors? That 
is the question. Can we resist the authority of 
the United States, constitutionally presented, 
and set it at defiance with impunity, and. still 
say that we belong to the government? That 
seems to be the doctrine of gentlemen here. No, 
sir; the decision of the tribunal of adjudication 
provided in the Constitution, upon disputed 
questions, is just as much a part of the consti- 
tutional and supreme law of the land as any act 
of Congress which may become authoritative in 
this State, We are not sovereign over the ques- 
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tions we have delegated and given up to that 
adjudication; and that is the error of logic Im 
the whole argument. 


I would be unwilling to put into this consti- 
tution what’ gentlemen have openly avowed is 
the meaning of this provision; and if these 
words are not stricken out, this will be the con- 
dition of things: that if Congress pass a law 
upon the subject of the rendition of fugitive 
slaves, and if that law shall be resisted by a 
counter law of this State, we shall have assumed 
to take that subject from the authority of the 
laws of the United States, to decide upon it for 
ourselves. That cannot be done without bring- 
ing about a collision between these authdrities. 
The power of the one government, proceeding 
under the judicial authority of that government, 
will be brought into collision with the power of 
the other government, exercising its authority 
under the judiciary or some other branch of the 
government. There will be a collision between 
the power of this State and the power of the 
United States; and that, too, upon a question 
clearly given up and surrendered by the States 
to the General Government, and fully decided 
over and over again. The judiciary of this 
State does not settle the question whether that 
law is constitutional or not. That is a part of 
the duty of the Supreme Court; and it is the 
duty of every person to abide by that decision 
when made. We can have no law without it. 
lf gentlemen take the authority into their own 

~hands—if a State, in consequence of an unwel- 
come decision of the Court of adjudication, 
stands out and rebels against it, what is the 
consequence? One or the other of these powers 
must enforce its jadgments. One or the other 
of these parties must be right. Both cannot be 
right. Now, I am unwilling to bring our State, 
at this early period, or at any time, into a col- 
lision with the government of the United States. 
Iam unwilling to put into our constitution a 
clayse to decide what the Constitution of the 
United States means—to decide questions which 
the Supreme Court alone can decide. I am un- 
willing to assail directly the constitution of my 
country. That is the position which I occupy 
ere. 


lision and rebellion against that Constitution. 
Are we now to make our primary law come in 
conflict with that? Shall we stand here and 
say that the General Government shall not exer- 
cise the powers delegated to it? It strikes me 
that we will not do it. I do not believe that 
the majority of this convention can be brought 
into collision with the General Government up- 
on that matter, or sow the seeds of treason in 
the constitution we are framing. 

Mr. SKIFF. I think the convention must be 


by this time pretty well prepared to vote upon 
this question, and I therefore move the previous 
question. . 


The call for the previous question was seo- 
onded, and the main question was ordered, up- 
on a division; ayes 15, noes 13: 

The question was then stated upon the amend- 
ment of Mr. Harris, to strike out from section 


ten the words, “and in all cases involving the 
life or liberty of an individual.” 


The question being then taken, by yeas and 
nays, the amendment was rejected; yeas 14, 
nays 21, as follows: 

Yeas—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price, Robinson, and Solomon. 

Nays—The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke, of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Parvin, Scott, Seely, Skiff, Todhunter, 
Traer, Warren, Wilson, Winchester and Young. 

On motion of Mr. WINCHESTER, 

The article was referred to the Committee on 
Revision, Engrossment and Enrolment. 


h 


~ 


Miscellaneous. 


à` 


Mr. SKIFF. I move the following resolution 


{Mr. Johnston. ] 


1 Resolveti, That when any member of this cn- 
vention is brought in by the Sergeant-at-Arms, 
upon a call of the House, the delinquent be re- 
quired to furnish the members with refresh- 
ments. [Laughter] 

Mr. WILSON. I move the following resolu- 
tion, in good faith, as a substitute for that of 
the gentleman: 


Resolved, That the Sergeant-st-Arms be al- 
lowed one dollar for every member of the con- 
vention brought in upon a call of the conven- 
tion, which sum shall be paid by such member, 
unless otherwise directed by the convention, 


Mr. TRAER. I suppose ‘that resolution lies 
over one day under the rule, 


Is it possible that the majority of this con- 

- Yention will stand here now and say that this 
authority delegated by the Constitution of the 
United States does not belong to the General 
Government? That we here may take it back? 
That we here will resume that privilege or that 
power? Will we do it? If we can take from 
the General Government what has been com- 
mitted to them in this particular, we can in any 
other particular; and what government is there 
left? How long will it stand? This State 
takes away one prerogative, and another State 


another prerogative. The General Government The PRESIDENT. In the opinion of tho 


Chair, it will lie over two days, [Laughter.] 


Mr. JOHNSTON. I wish to call the atten- 
tion of the convention to one thing. It will be 
seen by the act of the Legislature calling a con- 
vention, that there is a provision for the per 


would be a rope of sand, indeed. It would be 
worthless; it would bea mockery. That gov- 
ernment is supreme in regard to that question. 
The decisions of its courts are supreme with re- 
gard to it. We cannot interfere without col- 
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for the special benefit of my friend from Lee, . 
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diem of members and mileage, and also provi- 
ding for the compensation of officers; and I 
think it is further provided that the convention 
shall make arrangements for its own printing. 
As we begin to see the end of our labors, it 
would be well to collect these things together. 
The officers of the government will require 
some ‘kind of a certificate or authentication; 
and I therefore move the appointment of a com- 
mittee on expenditures for the purpose of col- 
lecting the different items and presenting them 
in a proper shape to the accounting officer. 

The question being then taken, the motion 
was agreed to. 

Mr. PETERS moved that the convention take 
a recess until 7 P. M. 


The question being taken upon a division, the 
motion was rejected; ayes 7, noes 11. 

On motion of Mr. TODHUNTER, 

The convention then adjourned until to-mor- 
row morning, at 9 o’clock. 


+ 
$ 


7 


WEDNESDAY, February 25th, 1857. 


The Convention met at 9 o'clock, a. u., and 
was called to order by the President. 


Prayer by the Chaplain. ' 


The journal of yesterday was read andap- 
proved. 


Printing of the Journal. 


Mr. PARVIN offered the following resolu- 
tion: - 

“& Resolved, That John Mahin be hereby em- 
ployed to print copies of the journal of 
the Secretary, and that he be paid as compensa- 
tion therefor, the same amount as is paid to the 
State printer for like services. 


Resolved, That the Secretary—T. J. Saunders 


—be employed to superintend the printing of¢ 


and to distribute the said journals; and that he 
be allowed ——— dollars as compensation in full 
for his services. 


Resolved, That John Mahin be employed to 
print 
separate from the journals, and that he be paid 
therefor the same amount as is paid. the State 
printer-for like services.” ; l 


Mr. PARVIN. Idesire to occupy the attention 
ofthe convention but fora moment in explana- 
tion of these resolutions. 


At the beginning of the session we agreed to 
dispense with the printing of the journal, and 
print three thousand copies of the debates and 
proceedings of the convention, as prepared by 
our reporter. This was thought to be too ex- 
pensive, and subsequently we reduced the num- 
ber to one thousand five hundred. Now, I think 
itis due tọ ourselves and to our constituents, that 


copies, of the amended constitution,’ 


the journal of the Secretary be printed, in or- 
der that members may have it to distribute in 
their respective districts, so as'to let their con- 
stituents know in what manner they have voted 
upon the various questions presented here. I 
see no reason why we should dispense with the 
printing of it. I know of no legislative body or 
convention that has ever dispensed with the 
printing of the Secretary’s journal, and I hope 
this convention will not do so. 


I do not know the number of copies that it 
will be necessary to have printed. I think we 
ought to have fifteen hundred, and that will 
make three thousand copies of the journal of 
the Secretary and the debates. If the conven- 
tion conclude to print the journal, it will fall of 


‘course under-the supervision of the Secretary to 


attend to its publication. 

The resolutions I have offered also requires 
Mr. Mahin to print such number of copies of the 
amended constitution as the convention may 
agree upon. This, I think, is essentially neces- 
sary. The constitution, of course, will be prin- 
ted in all the newspapers, but I think it is also 
necessary to print it separately, and cast it 


į broadcast over the State, so that every voter 


may have an opportunity of comparing the new 
with the old constitution. 


I would go as far as any gentleman to save ex- 
pense, but I think it is due to ourselves and our 
constituents, to have this printing done. When 
our constituents have this journal before them, 
they can see how their representatives have vo- 
ted upon every question that has been presented 
here. 

Mr. TRAER. For one I am not prepared to 
vote upon this question. And in order that 
gentlemen may have time.to consider the mat- 
ter, I move that the resolutions be laid uponthe 
table, subject to the order of the convention. 

The question was taken, and the motion was 
agreed to, upon a division; ayes 11, noes 8. 


Enrolling Clerk. 


Mr. WILSON. I offer the following resolu- 
tion: 

tt Resolved, That the Secretary be, and he is 
hereby authorized to employ some competent 


person to act as enrolling clerk to this conven- 
tion.” ~ 


I will simply say in connection with this res- 
olution; that L believe the services ofa clerk for 
this purpose willbe necessary. Our present sec- 
retary cannot attend to it, and his assistant is 
unwell and confined to his room. It will be 
necessary to have the constitution enrolled, and 
as itis customary to employ persons for that 
purpose, in other bodies of the same character, 
I therefore move this resolution. 


Mr. CLARKE, of Henry. It strikes me, that 
we can get along without this expense. I be- 
lieve that the articles which we have already 
passed upon are now being printed, and will 
soon be laid before members. The articles on 
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the legislative, the executive, and the judicial) we can make some inquiries upon this subject. 
departments, and the articles on the militia and | I would like to have some four or fi-e hundred 
Stete debts, which comprise more than one-half | copies of the constitution printed in German 
of the constitution, are now in a condition that | for distribution in my own county. I presume 


will require no further enrollment. 


The question was then taken upon the resolu- 
tion, and it was agreed to. 


Printing of the Constitution in German. 


Mr. CLARKE, of Johnson. 
lowing resolution : 

tc Resolved, That of Dubuque county 
be employed to translate the constitution into 
German, and that he be employed to print three 
thousand copies of the same at the prices now 
paid by law for the same kind of work.” 


I took the responsibility of fixing the number 
of copies of the constitution to be printed in 
German at three thousand, which I supposed 
would be sufficient. Iam not particular’ as to 
the amount, if the convention think proper to 
increase or diminish it. Ido not know what 
the value of this labor is. I hope some gentle- 
man who is better qualified than I am to judge 
of this matter, some one who has heen iin’ tho 
General Assembly, and who knows what has 
been paid for the translation of the Governor’s 
message into German, will inform us in regard 
to the prices we ought to pay for this kind of 
work. 

Mr. GIBSON. I move to amend the resolu- 
tion so as to provide for printiag one thousand 
copies in the Holland language. 


Mr. JOHNSTON. I do not think the number 
proposed by the gentleman from Johnson, [Mr. 
Clarke, ] is sufficient. There are a large num- 
ber of Germans in this State, who cannot read 
and write the English language. I understand 
that there are a large number in Clayton, Du- 
buque and Scott counties. There are about 
eight hundred or a thousand German voters in 
the county in which I live.’ I wish, therefore, 
that the gentleman would enlarge the number. 


There is another matter to which I wish to 
call the attention of the convention, and itis this. 
It will be necessary to amend the resolution so 
that the old constitution may go out to the people 
along with the new one. It has been customary 
in other States, where new constitutions have 
been framed, to publish the old with the new 
constitution in parallel columns, marking the 
changes that have been made in italics, so that 
the people can have the old and new constitu- 
tions before them to see what changes have 
been made. I hope the gentleman will so mod- 
ify his resolution as to provide for the printing 
of the old and new constitutions in parallel col- 
umns, marking the .additions and amendments 
in italics. 

„Iam not prepared to say what number is suffi- 
cient; but I think the number named by the 
gentleman from Johnson is too small. 


that some other gentlemen here would like an 
equally large number for distribution in their 
counties. 

Mr. CLARKE, of Johnson. I am not dis- 
posed to press this resolution to a vote this 
morning, if gentlemen desire time to consider 


I offer the fol- | What number it will be necessary to print in the 


German language. I move, therefore, that the 
resolution be laid upon the table for the present. 


The question was then taken, and the motion 
to lay upon the table was agreed to. 


Committee on Accounts and Expenditures. 


The PRESIDENT announced that he had ap- 
pointed the following gentlemen as the Commit- 
tee on Accounts and Expenditures; 

Messrs, Johnston, Clarke of Johnson, and 
Parvin. . 


Education and School Lands. 


The PRESIDENT. The first ‘business in or- 
der is the fur'h r consideration, in committee 
of the whole of the report of the Committee on 
Education and = chool Lands. 


Committee of the Whole. 


On motion, the convention then resumed, in 
committee of the whole, (Mr. Parvin in the 
chair,) the consideration of the report of the 
Committee on Education and School Lands. 

The CHAIRMAN. When the committee last 
rose, the question pending was upon substitu- 
ting the following, being the first section of the 
minority report, which reads as follows : 


“The, General Assembly shall provide, for the 


election or appointment of a Board of Educa-: ` 


tion, to be composed of twelve persons, ‘who 
shall be the Trustees of the University, and shall 
have the general charge and control of educa- 
tion in- the State. They shall have power to 
appoint a Secretary of the Board, who shall be 
their executive agent, and perform such duties ~ 
as may be imposed upon him by the Board of 
Education or the laws of the State.” 

for the first eleven sections of the majority 
report, which are as follows: 

Section 1. The Educational interests of the 
State, to include Common Schools and other 
Educational Institutions, shall he under the 
management and control of a Board of Educa- 
tion, which shall consist of sixteen members. 

Sec. 2. No person shall be eligible as a mem- 
ber of said Board who shall not have attained 
the age of twenty-five years, and been two years 
a citizen of the State. 

Sec. 3. The General Assembly shall district 


Proba- | the State into sixteen Educational Districts, and 


bly it might be well to let this matter rest until | one member of said Educational Board shall be 
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chosen by the qualified electors of each district, 
and shall hold their offices for the term of four 
years, and after the first election under this 
constitution, the Board shall be divided by lot 
into two equal classes, and the seats of the first 
class shall be vacated after the expiration of 
two years, and one-half of the Board shall be 
chosen every two years thereafter. 


Sec. 4. The first session of the Board of Bd- 
ucation shall be held at the seat of Government, 
after which said Board may fix the time and 
place of meeting. 

Sec. 5. The session of said Board shall be 
limited to twenty days, and but one session shall 
be held in one year, except upon extraordinary 
occasions, when, upon the recommendation of 
two-thirds of the Board, the Governor may or- 
der a speci I session. 


Sec. 6. The Board of Education shall organ- 
~ize by appoiating from their boty a presiding 
officer, and the appointment of a Secretary and 
other inferior officers usual in Legislative As- 
semblies. They shall keep and publish a jour- 
nal of their proceedings, which shall be distrib- 
uted in the same manner as the journals of the 
General Assembly. 


Sec. 7. All rules and regulations made by 
said Board, shall be published and distributed 
to the several Counties, Townships, and such 
School Districts as may be provided for by said 
Board, and when so passed, published and dis- 
tributed, they shall have the force and elect of 
law. 


Sec. 8. Said Board shall have full power and 
authority to legislate and make all needful rules 
and regulations in relation to Common Schools 
and other institutions of learning that are insti- 
tuted to receive aid from the School or Univer- 
sity funds of the State. 

Sec. 9. Said Board may appoint a Chancel- 
lor, who shall have jurisdiction over all ques- 
tions that may arise under the laws, rules, and 
regulations of the Board, and from all decisions 
and judgments of said Chancellor, an appeal may 
be taken to the Supreme Court. i 


Sec. 10. The Board of Education ghall pro- 
vide a system of Common Schools, by which a 


4 


trict at least three months in each year. 
tricts failing o organize and keep up a School, 
may be deprived of their portion of the School 
Fand. 


Sec. 11. The Board of Edacation shall es- 
tablish one University, which shall be located at 
some central point in the State, Provided, that 
until such time as sach location may be made, 
and suitable buildings erected, said University 
shall continue as at present located. 


Mr. GOWER, I wish to offer the following by 
way of amendment : l 

«All moneys that have accrued or may accrue, 

to the school fund of this state under the second 

section of the ninth article of our constitution 

_ on“ education and school lands” shall be re- 


fe? 


apart 


4 


| 


è 


ceived by the the Treasurer of State, and_ all 
holders thereof shall be required to pay the 
same to the treasurer as fast as existing con- 
tracts mature. 

On the first Monday in February of each year 
the Auditor and Treasurer of State shall distrib- 
ute to each county their proportion, and the 
county treasurer shall be authorized to draw the 
same, which shall be drawn by the distr‘cts or 
teachers as provided by the general assembly. 


Allof which shall be done by ex-officio sala- 
ried officers, and without charge to the said 
fund.” i 


The CHAIRMAN. The Chair is of the opin- 
ion that the proposition of the gentleman from 
Cedar, [Mr. Gower, ] would not now be in or- 
der as an amendment to the motion is now pend- 
ing to strike out the first eleven sections of the 
majority report. 

Mr. CLARKE, of Johnson. -I am in favor 
ofthe motion made by the gentleman from 
Lee, [Mr. Johnston.] Itseems to haye been the 
intention ‘of the mover, and seems to have been 
anticipated by the ¢committee, that upon this 
motion the feasibility of these two projects might 
be considered. 


I propose briefly to give my reasons for pre- 
ferring the minority to the majority report. I 
can say at the outset, that I concur entirely in 
what the gentleman from Des Moines, [ Mr. Hall] 
and the gentleman from Scott, [Mr. Elis] said a 
day or two since in relation to the importance 
of this subject.- I believe that it is the most 


: important subject upon which we can be called 


to act, and that it should receive our most ma- 
ture deliberation; and if we should spend weeks 
in its consideration, and at the end of that tims 
devise asystem which would secure to this state 
an efficient school system, and amply secure the 
school fund, we wouldbe fully repaid for the 
time and money expended for the meeting of 
this convention. 

The first objection that presents itself to my 
mind against the majority report upon this sub- 
ject is this; and it isan objection which 1] have 
frequently urged in relation to other questions 
submitted to this convention. This majority re- 
port, takes this school system, which ought to be, 


School shall be organized and kept in each dis- | and which I think is,peculiarly dear to the people, 
Dis- | out of their hands entirely. 


It goes too much 
into detail. If the experience of the future 
should show that the system was defective, and 
did not meet the expectations which the gentle- 
man from Des Moines, [Mr. Hall] now enter- 
tains concerning it, it will be beyond our power 
to make such corrections and amendments as 
will be desirable. - 

Both the majority and minority reports pro- 
vide, as I understand it, for the creation of @ 
board of education; and as far as there have 
been any indications in their votes upon this 
subject, it seems to be the well-settled policy of 
the convention that there shall be a board of 
education created, which board shall have the 
control of the educational interests of this state. 
In regard to this main leading idea, there is no 
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difference between the character of these two 
reports, They both propose to place the educa- 
tional interests of the state inthe hands of a 
board of education. The main difference be- 
tween them is this: that one provides for „the 
manner in which the board shall bé called into 
existence, while the other leaves it altogether 
to the law-making power to determine the char- 
acter of this board, and the mode in which it 
shall be called into being. I agree with the 
gentleman from Des Moines, [Mr. Hall] in say- 
ing that this board should have character and 
stability, and that it should not be dependent 
upon any branch of the government. [ do not 
think, however, that the objections which he 
makes to the minority report, are well founded. 
I do not think it is necessary to provide in the 
constitution how this board shall be elected, in 
order to give them either character, permanency 
or stability. Ithink we may safely trust the 
creation of this board to the legislature; and I 
have no doubt that when they do create it, they 
will provide all the essential requisites for the 
successful operations of this board; that they 
will fix the length of time which each member 
of the board shall serve, and make all other 
necessary provisions in order to enable them to 
discharge their duties satisfactorily to them- 
selves and to the people. 


The first objection to the majority report that 
strikes my mind, is the manner in which this 
board is to be elected. It is proposed to divide 
the state into districts and give the election of 
the members of this board to the people. The 
first inquiry that presents itself here is do we 
havein this state the class of men that are 
necessary to make an efficient board of educa- 
tion, and who would be willing, for mere nomi- 
nal pay, to devote their time and energies to 
building up our school system and attend to the 
management of our educational interests? I 
believe we have; I suppose that fifteen or 
twenty men may be found in this state who feel 
a deep interest in this subject and who would 
Willingly undertake this task. 


The question then arises, which is the best 
mode of seleeting’ thase men? ‘If the State’ is 
divided inte school districts that shall have the 
selection of these men, and the question is to 
be left to the vote of the people, will this mode 
of election secure the selection of that class of 
men? The gentleman from Des Moines, [Mr. 
Nall,] says, and correctly, too, that the men 
who devote their lives to teaching, and whose 
minds have been employed in the investigation 
of educational questions, are, generally modest 
men, who shrink from mingling in politics, and 
from contact with party struggles. If this be 
true, and I think it is, it follows, as a most 
necessary and inevitable consequence, that the 
adoption of this system of electing these men by 
the people, will not secure the election of the 
very men who are best fitted to take charge of 
this department of the government. I think the 
inevitable tendency of this system would be to 
throw this school system into theparty politics of 
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the day. ‘We know, from experience, that we can- 
not, in this State, elect an inférior officer by the 
people without a party contest. The elections of 
your township trustees, constables and justices 
of the peace, become party questions, and we 
have party candidates presented for these offices. 
The question is not who are the most competent 
persons to fill these inferior stations, but to 
what political party do they belong. This will 
hold true in relation to all the officers of the 
government; and it is even becoming true in. 
relation’to the election of our judges, as we have 
seen within the last month. We find that, in 
these vacant judicial districts, contests are going 
on, and party conventions are called, for the 
purpose of electing men to judicial stations. If 
it be true in relation to these officers, will it not 
be equally true in relation to the election of this 
board of education? If the office of a member 
of this board is to be regarded as an important 
one, and the board is to have an infiuence in the 
appointment of school officers, the selection of 
teachers and the management of the university 
fund, does it not follow that the moment you 
throw this matter before the-people, and leave 
the election of these officers to them, it will be- 
come @ partisan question? I think that this will 
be the inevitable result; and, to my mind, this 
view of ‘the case presents a strong argument 
against the system proposed by the majority. 


The system recommended by the minority of 
the committee proposes that this board shall be 
chosen in the manner provided by the General 
Assembly. If the General Assembly, upon ma- 
ture consideration, come to the conclusion that 
this board cannot be safely selected by them- 
selves, they may provide for their election by the 
people. - > . 

It does seem to me that the agents of the peo 
ple, when they meet here in the General Assem 
bly, representing, as.they do, all parts of the 
State, familiar as they must be with the leading 
men in each district of the State, will be more 
fully competent, and. more likely to make good 
selections, thin will the people in the partisan 
contests which will’ be likely to ensue." I would 
prefer to leave this question to the Legislatures, 
not because that is my individual choice, but 
because I think such would be the feeling of the 
people themselves. TI believe the best way to 
secure appointments for this class of offices, is 
to leave it to the Governor to make the appoint- 
ments, and to the Senate to confirm them. I 
believe, if the responsibility of the selection of 
these officers is thrown upon your Governor, 
and that responsibility is divided with the Sen- 
ate, and they are to be held accountable for ma- 
king bad appointments, the effect will be to, 
make them careful in the selection of these ofi- 
cers, i 


The second objection to the majority report 
which presents itself to my mind is this: if you 
adopt the provisions they have reported, you will 
make this board of education an independent 
branch of the government, and you will change 
the character of our governmentin this respect, 
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so that, instead of having a government of but 
three departments, you will have a government 
of four departments. ` 


The majority report proposes to give to this 
board full power to make laws upon this partic- 
ular subject, leaving to the other departments no 
power to repeal them, if it is found that they do 
not work well, but result in injury to the com- 
munity, ; 

I doubt the policy of such a system, for if you 
adopt it, and ıt is found, as may be the case, 
that the selection of the members of this board 
have not been of the best character, and that 
the board is composed of men of unsound judg- 
ment, and who are not well informed upon this 
subject, there is no power to which the people 
can appeal to reverse the laws which they have 
made, until a long time shall have elapsed. To 
my mind this presents a strong objection to the 
system here proposed. It is true that our pres- 
ent school system is defective and it is true, al- 
so, that the General Assembly this winter, 
and in preceding sessions have not given the 
subject of education that attention which it re- 
quired. Idonotsay, asthe gentleman from 
Des Moines has said, that this was the result of 
indifference upon this subject. Irefer it to an- 
other cause, the want of time and the great press 
of business upon their attention. “I think the 
neglect of the legislature in this respect, is not 
to be attributed to want of interest in this sub- 
ject, but to the fact of their sessions being lim- 
ited to a certain period, and their per diem re- 
duced if they should exceed that time. 1 think 
if our legislature could meet here, be well paid 
for their services, and have ample time in which 
to do their work, they would act judiciously up- 
this subject, and would endeavor to perfect a 
gystem which would fully meet the wants and 
wishes of the people. 


The same objection that the gentleman from 
Des Moines makes to the legislature acting upon 
this subject, applies to this board, as this sys- 
tem provides that they shall meet but once a 
year, and that the sessions shall be limited to 
twenty days. ; 

It seems to me that a session of twenty days 
in one year will not afford sufficient time for 
this board to examine and treat this subject 
carefully, and to provide against all the contin- 
gencies that may arise. I believe that under 
this system we shall have the same hurry, the 
same want of examination, and reflection, and 
all the evils which have hitherto attended action 
upon this subject in the general assembly. I 
have no desire to make this board dependent 
upon the general assembly, If that report is 
adopted, the duty will devolve upon the general 
assembly to provide for the creation of this 
board, and to determine the length of office of 
its members,and when that 1s determined and this 
board is created, they will be as independent 
under the one system as they “can be under the 
other. 

But there is still another objection to the sys- 


. tem recommended by the majority, and that is 


the expense which will be entailed upon the state 
by the election of such a board. If you create 
this fourth department of the government, if 
you make their dictates the law of the State, if 
you provide for the publication of their laws as 
you do for the publication of the laws of the 
general assembly, you in fact create a second 
legislature, with all the expenses attendant up- 
on a legislature. They will have their own offi- 
cers and they will print their own laws; you 
will in fact create a legislature with all the ex- 
penses necessarily incident to such a body, 
when it would be better for the interests of the 
state to have annual meetings of the legislature 
itself. There is no economy in this system. 

If we are to have a legislature of some 
kind, either a legislature of the people or a leg- 
islature of the school department every year, I 
prefer to have a legislature of the people, that 
will have the ability and power to act, not only 
upon this subject, but- upon all subjects which 
the interests of the people may demand. 


We will gain nothing if we adopt this system, 
by having biennial sessions, because we provide 
for a, legislature of another kind. 


I come now to notice this proposition for a 
chancellor. I confess that the idea con- 
tained in this report upon this subject is 
not carried out by the views of the gen- 
tleman from Des Moines. I supposed when he 
used the term “chancellor,” that he meanta 
very different officer from a ministerial officer. 
I supposed it was his intention to take all ques- 
tions pertaining to our schools and educational 
interests out of the hands of the present courts 
of the state, and to create a chancellor of the 
courts, who should have sole jurisdiction of all 
questions in relation to this department of the 
government. If that is not his idea, it seems 
to me that the creation of this officer is useless, 
because, if no judicial questions are to be sub- 
mitted to him, he is buta chancellor in name. 
The very explanation of the gentleman induces 
me to vote against the proposition for the 
creation of this officer. I am rather inclined to 
think that it would be well to create a chancel- 
lor in factas well as in name, and I do not think 
it would be amiss to create a court whose juris- 
diction should be confined entirely to the decis- 
ion of questions pertaining to schools. But 
why need we determine that question here? 
Under the system proposed by the minority for 
the creation of this board, the legislature may 
provide for such an officer, may create such & 
court, and ifthe proper man be placed in that 
court, I have no doubt it will be for the inter- 
est of the State to adopt the system. But it is 
an experiment for which I am not willing to 
provide in the constitution. 


Let us leave all these matters to the law-ma- 
king power, to the representatives of the peo- 
ple, where they properly belong. If it be 
true as the gentlemen from Des Moines has said 
that the people have been so interested in the 
subject of common schools and education, that 
they have pushed the cause along in spite ot 
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the neglect of the legislature upon this subject, 
it seems to my mind an argument in favor of 
leaving this subject in their hands. 


, The principal difference between these two 
reports is, that the one lays down in detail the 
whole system, and puts it beyond the power of 
the people to change it, if it should be found to 
be inefficient, and not to work well; while the 
other places it in the hands of the people in 
their own peculiar department of government, 
so that they may change or alter it as the ne- 
cessities of the people may require. I may say 
here, that throughout the session of this conven- 
tion, in every vote I have given, I have advo- 
cated the principle of giving the largest liberty 
to the people upon subjects pertaing to the law- 
making power. While I have not gone so far 
as other gentlemen in holding up to the people 
every office in the State as, a bauble, I have, so 
far as the question of making laws and the man- 
agement of their pecuniary interests were con- 
cerned, left everything to them. So I am will- 
ing to do upon this subject. I believe the peo- 
ple are competent to judge upon these matters, 
and that they will send such men to the legisla- 
ture as Will put this system in such a shape as 
- will prove beneficial to the people. 


These are my views for preferring the minori- 
ty to the majority report. It provides for the 
same system, that of a board of education, as 
does the majority report; but it leaves the de- 
tails to be carried out by the general assembly, 
which is, I think, the proper department to 
manage these matters. 

Mr. PALMER. This roport of the majority 
of the committee proposes very radical changes 
in our school system. Iam mot sure whether 
the people are prepared to adopt them or not. 
I think if the system proposed here bè adopted 
it should be made as perfect as possible. The 
gentleman to whom it is acknowledged we are 
indebted for this report, [Mr. Hall] admits that 
it is not perfect, and he ‘has expressed a desire 
that members of the convention shall suggest 
amendments. . 


, . Lam notsure yet thatit may not be so amen- 

ded that I may vote for it, but at present it ap- 
pers to present difficulties that are not easily 
remedied. For instance, we are called upon to 
create a distinct legislative branch of the gov- 
ernment. Ican considerit in no other light 
than as a legislative branch of the government. 
It proposes that the board of education shall 
have legislative control over all school matters. 
If this control be given to them, then it would 
be necessary to give them the exclusive charge 
of the school funds of the State. I believe that 
it would be futile to give them the power that 
this report gives them, without also giving them 
the charge of the funds. If you do npt do that 
you bring them into conflict with fhe other 
branch of the legislature.- This board, then, is 
to make appropriations of the school funds. Of 
course they will have to do it, if they may leg- 
islate with a view to such appropriations, and 
the legislature may refuse to give them the nec- 


essary funds for the appropriations which 
they havemade. Thus these two bodies will 
come into conflict, and the operations of the 
board will be stopped by the refusal of the gen- 
eral assembly to give them so mueh of the funds 
as they will need to carry out their measures. 


I think if this plan is adopted at all, we will 
have to give them exclusive charge of the school 
funds, and I think, too, that this board will be 
compelled to have the power of enforcing their 
acts by penalties. It will give them considera- 
ble legislative power in that respect, for I think 
it will be useles to give them power to make 
laws with regard to education, without power 
to enforce penalties for not complying with those 
laws. I think if we look carefully into the op- 


erations of this system, that we will come to the — 


conclusion that it will ultimately result in giv- 
ing them the.authority I have named. 


I do not see that the minority report is'much 
better than the majority report in that respect. 
I think it is also contemplated by the minority 
report to give this board of education legisla- 
tive power ; otherwise I see no necessity of con- 
stituting a board of twelve members. It says 
that they shall have the general charge and con- 
trol of the subject of education in this State. 


If we are to confine legislative enactments up- 
on the subject of education to the general as- 
4 
ous body of twelve men, merely as executive of- 
ficers to carry out the laws enacted by the gen- 
eral assembly upon the subject of education, 
and to have control over the educational affairs 
of the State. Executive officers for'sneh a pur- 
pose do not need tobe so numerous, if they are 


merely executive and have no legislative func-. 


tions. ; 

The gentleman from Johnson [Mr. Clarke,] 
objects to the manner of electing this board by 
the people, as is proposed by the majority re- 
port. 2 


I think if you constitute a board as numerous 
as'this, their election should be entrusted to the 
people. I believe if the people are not capable 
of judging rightly upon this matter, then we 
better give up our forni of government Bt once, 
and acknowledge that the people are not capa- 
ble of self-government. The gentleman in sup- 
port of his argument says that mere partizans, 
unqualified for the station, will be elected by 
people. So far asmy observation extends, I 
think that this objection can be urged with ful- 
ly as much force to the appointing power. We 
have all seen the operation of the appointments 
given to the President of the United States, and 
we have all heard in large towns, frequent com- 
plaints that the selection of postmasters was not 
given to the people of their respective townships 
and cities. f i 

Men are sometimes recommended to the Pres- 


ident for Appointment by a few persons, and are . 


accordingly appointed, who are totally unquali- 
fied to discharge the duties of the office with 
which they are to be entrusted, and who are be- > 


sembly, I think that we do not needthis numer- | 
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sides unpopular with the people. whom they are 
to serve. We know that it is now considered 
that ‘‘to the victor belongs the spoils,” and hun- 
dreds of hungry office-seekers, totally disquali- 
fied for the offices they seek, and having no oth- 
er qualification, perhaps, but that of having 
been active, vigilant partizans, to recommend 
them for appointments, are among the most ea- 
ger to apply for office, when patronage is about 
to be dispensed, while those who are the most 
meritorious, and better qualified than the class 
I have described for these positions, Łold aloof, 
through modesty from pressing their claims. 
But if the people are left to judge, they will at 
least canvass the claims of those who are quali- 
fied, and will be likely to elect them. 


So far as I have noticed legislative appoint- 
ments, they are almost always confined to par- 
tizans. Whateverthe politics of the party in 
power may be, for every man appointed who is 
not on the same side with the party in the ma- 
jority, you will see ahundred the other way. 
Such occurrences as this are much less frequent 
with the people, for they are more apt to dis- 
card partizan feeling in the election of import- 
ant officers, than the executive and legislative 
branches of the government. ` _ 

I am aware that some great radical change is 
needed in our educational system. Whether 
the people will be prepared for it or not, I can- 
not say ; how it will operate, I will not pretend 
to judge, as yet. 
by this convention, which it would be proper to 
adopt in our constitution, and which would be 
acceptable to the people, a better plan than now 
exists, I would be willing to support it. 


Mr. WILSON. Ithink, with the gentleman 


from Des Moines [Mr. Hall,] that this subject 
It is one of 


should not be passed over lightly. 
the most important subjects that has yet been 
brotight before the convention, and I am free 
to admit, after the discussion which has taken 
place, and after the light which has been thrown 
upon these reports, by the gentlemen who have 
already spoken upon this subject, that this con- 
vention cannot, in my opinion, employ its time 
to better advantage, than‘in devising some 
method for the improvement of the schools in 
this State. What that method shall be, I have 
not yet determined in my own mind. So far as 
the motion now pending before the committee 
is concerned, I certainly feel like supporting it. 
I cannot, with my present views, give my sup- 
port to the majority report. There are many 
things objectionable in it, most of which have 
been noticed by the gentlemen who have dis- 
cussed this question. [think one very impor- 
tant objection is that of establishing a fourth 
department of the government. There is one 
thing in the majority report which strikes my 
mind as an unfavorable feature, and thatis the 
necessary clashing that its adoption will bring 


about between the legislature and the board of 


education for which it provides. 


The eighth section of the report of the ma- 
jority provides, that j 


If some plan could be devised” 


“ Said Board shall have fall power and author- 
ity to legislate and make all needful rules and 
regulations in relation to common schools and 
other institutions of learning that are instituted 
to receive aid from the school or university fund 
of the State.” 


This is a broad provision and gives this board 
the power to legislate in relation to everything 
relating to common schools and other education- 
al institutions, except, it may be, the disposal 
of the school fund. ` 


The thirteenth section of the report provides 
that— . 

t The General Assembly shall encourage, by 
all suitable. means, the promotion of intellectual, 
scientific, moral and agricultural improvement. 
The proceeds of all lands that have been, or 
hereafter may be, granted by the United States 
to this State, for the support of schools, which 
shall hereafter be sold, or disposed of, and the 
five hundred thousand acres of land granted to 
the new States, under an act of Congress, dis- 
tributing the proceeds of the public lands among 
the several States of the Union, approved A. D. 
184%, and all estates of deceased persons who 


‘| may have died without leaving a will or heir, 


and also such per cent. as may be granted by 
Congress, on the sale of lands in this State, 
shall be, and remain a perpetual fund, the inter- 
est of which, together with all rents of the un- 
sold lands, and such other means as the General 
Assembly may provide, shall be inviolably appro- 
priated to the support of common schools through- 
out the State.” 


It seems to me that the construction which 
these two branches of the government will be 
likely to place upon this section would bring 
about a clashing between the Legislature and 
this board immediately. How shall we deter- 
mine whether the board, under the eighth sec- 
tion, have exceeded their jurisdiction or not? or’ 
how are we to determine whether the General 
Assembly, under the first provision of the thir- 
teenth section, have exceeded their jurisdiction 
or not? We are to determine that according 
to this majority report by the chancellor, as pro- 
vided for in, the ninth section, which reads as 
follows: 

Said Board may.appoint a Chancellor, who 
shall have jurisdiction over all questions that 
may arise under the laws, rules and regulations 
of the Board, and from all decisions and judg- 
ments of said Chancellor, an appeal may be’ 
taken to the Supreme Court.” 


If the board of education shall go on and ex- 
ercise the power which they may claim under 
the eighth section of the report, and the Gener- 
al Assembly shall also go on under the thir-- 
teenth section, and exercise the same powers 
that the board of education have taken upon 
themselves, we then have these two departments 
of the State brought into conflict. All decisions 
in relation to acts which may be passed by the 
board of education must be passed upon by the 
chancellor; and all questions growing out of 
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laws which are enacted by the Legislature under 
the thirteenth section must be determined by the 
courts of the State. The courts of the State 
thay determine these quastions one way, and 
the chancellor may determine them another; 
and hence you will have a clashing between the 
decision-of the chancellor and the courts of the 
State. It seems to me that such a state of 
things will inevitably produce confusion; and, 
to my mind, it presents an unanswerable objec- 
tion to this report. . 


Another objection which I have to the adop- 
tion of the system proposed bv the majority re- 
port is this: We have retained, in the article 
upon the legislative department, in this Consti- 
tution, the veto powerover all acts passed by the 
General Assembly, which can only be oyercome 
by a two-thirds vote of both branches. This 
report severs the board of education from that 
power entirely; and no act of this board, no 
matter how it may come in conflict with the in- 
terests of the people, no matter what hardships 
may grow out of it, can ever be reached by the 
veto power which we have retained in the Con- 
stitution, and which was supported so strenu- 
ously by so many members of the Convention. 
No matter how obnoxious the law may be, it 
must go to the people as the law of the State. 
If unconstitutional, or if it has been passed has- 
tily, it cannot be arrested by the exercise of the 
veto power. Having gone to the people, although 
. it may clash with their interests, although it 
may retard the growth and development of our 
common schools, although it may be objection- 
able in every feature, the people of the State, 
under this provision of the majority report, have 
no remedy whatever. If a question should 
spring up in school districts most remote from 
the place where this chancellor shall reside and 
hold his court, no matter how insignificant that 
question may be, the parties interested can only 
have a remedy by appeal to the chancellor. In 

a majority of cases growing out of school laws, 
that would be an effectual bar against any rem- 
edy. Persons will, therefore, be compelled to 
endure all the difficulties which may spring out 
of the laws ey the board of education 
.Tàther than go to the expenge and ‘trouble and 
submit to the loss of time, which will be inci- 
dent to an appeal to the chancellor, who alone 
can decide these questions. Such a system as 
this will close the door effectually against a ma- 
jority of the people of this State, having a set- 
tlement of questions relating to school matters ; 
and, instead of bringing the school system home 
to the people, instead of giving them control 
, over it, it will effectually remove it from them. 


Another objection which I have to this sys- 
tem is this. This chancellor depends upon the 
Board of Education for his official existence, for 
the Board are to appoint him and give him his 
powers. Iask whether there is nota tempta- 
tion placed in the way of this chancellor. Sup- 
_ pose a conflict should come up in relation to a 
law passed by the Board of Education under 
the eighth section, ae another passed by the 

5 


General Assembly, under the thirteenth section. 
How would the chancellor be most likely to de- 
cide? We must suppose that a chancellor ap- 
pointed by this Board will be subject to all the 
infirmities of human nature; that he will be 
most likely to lean towards his own friends, and 
if any partiality is shown at all, his decision 
will be in favor of the power that created him, 
and gave him life and jurisdiction. It is true 
that an appeal is provided to the Supreme 
Court, but in that instance you have your rem- 
edy for carrying the matter to the highest tribu- 
nal of the State, only at the end of the litiga- 
tion, so that in this respect the system is highly 
objectionable. 


The gentleman from Des Moines complains of 
the last legislature, and of prior legislatures of 
this State, that they have not given sufficient 
time to the investigation of the common schools 
of this State; that they have not bestowed suf- 
ficient time upon the school laws of this State. 
I know very well that the last legislature had 
the disposition to remedy the defects in the 
school laws, but they were not able to do it. 
And why? Because, under the old system, so 
much corruption had crept into the system, that 
the time of the legislature was taken up in fer- 
reting it out; and they were unable, therefore, 
to bestow the time that they otherwise would . 
have done upon the general school laws. It 
was not the want of disposition on their part to 
remedy the defects that existed in the system, 
but because they had not absolutely the time to 
do it. 


I am in ‘favor of abolishing the office of su- 
perintendent of public instruction. I believe 
that the common schools of this State will be 
benefited by the abolition of this office, and the 
establishment of a Board of Education ; and I 
believe it for this reason. Take the past his- 
tory of this State, or of any other State, where 
they have had this office of Superintendent of 
‘Public Instruction, and it will be found that no: 
one. man can attend to the duties devolving upon 
that office; that no one man can bestow a sufi- 
cient amount of time and care upon it, in order 
to discharge its duties in a manner that will re- 
| dound to the beneiit of the State, and the inter- 
ests of the schools at large. — 

If we abolish this office, andestablish a Board 
of Education, we can have men elected in dif- 
ferent portions of the State, under whose con- 
trol and supervision the school system of the 
State will be placed; we can thus bring senti- 
ment to bear directly upon the counsels of the 
Board in such a manner as will lead to a better 
system for common schools in the State, than 
we can possibly have under the old system of 
Superintendent of Public Instruction. - ’ 

For these réasons I am in favor of abolishing 
that office, and establishing this Board of Ed- 
ucation, but I cannot go to the length of estab- 
lishing such a system as that provided in the 
majority report, 

I am opposed to giving legislative powers to 
this Board of Education, for the reason that I 
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consider it would be setting a dangerous prece- 
dent. I can see no reason for giving these 
powers to this Board, which would not also ap- 
ply to any other department of the State gov- 
ernment, The gentleman from Des Moines says 
that he wishes to keep this department of the 
government free from any other department. 
Keep it independent, he says, and it will add 
dignity, character, and effect to its decisions. 
Let me ask the gentleman, whether the same 
argument Will not apply in relation to the Exec- 
utive Department of the Government. Suppose 
that you confer upon the Governor, Auditor, 
Secretary of State, or any other officer of State, 
powers to make all needful rules and regula- 
tions requisite to carry on the Executive De- 
partment of the Government; is not the argu- 
ment just as strong? Sever that department 
from the Legislative Department and you would 
give it character and importance in the same 
degree that you would to this Board of Educa- 
tion. Apply the same rule in- relation to the 
Legislative Department. Sever that entirely 


‘from the other departments, and let no other 


department have any controloverit. Take the 
Judicial department. We have had arguments 
here in favor of preserving the dignity and in- 
dependence of that body; and gentlemen hare ! 
contended that their salaries should be fixed in 
the constitution, and not be dependent upon the 
action of the Legislature. Very well; why not 
confer upon the Judicial Department of the 
State the power to make all necessary rules and 
regulations for carrying into effect the Judicial 
system of the State, and thereby increase the 
dignity and importance of that branch of the 
government? Ifthe argument is good in one 
case, itis good in another. 


The gentleman from Des Moines also remark- 
ed, that in proportion to the power and perma- 
nency you give an officer, in like proportion you 
give him character and efficiency. It seems to 
me that argument would operate against our 
republican form of government. If that be the 
case a monarchy has more power and perma- 
nency than a ‘republic. A monarch has more 
power and permanency, and according to this 
argument more character and efficiency than a 
President or a Governor. The argument goes 
too far and falls of its own weight. 


Itseems to me that there are questions grow- 
ing out of this report, which ought to be care- 
fully considered and investigated by this body, 
for upon this report, in my opinion, depends the 
very welfare and interest of the common schools 
of this state. Iam satisfied that no member 
can be more impressed with the importance of 
protecting the educational interests of the state 
than I am. Iam satisfied that all the members 
of this convention feel a deep interest in this sub- 

ject, and none more so than the gentleman from 
Des Moines, [Mr. Hall.] We must all feel deep- 
ly upon this subject, for we all know that upon 
the intelligence of the masses depend the per- 
petuity of our government and the safety of our 
institutions. We know that after all the intel- 


ligence of the people is'the great bulwark to 
the stability and permanency of our institu- 
tions, and looking upon it in thatlight, itis our 
duty, our absolute and imperative duty, to pro- 
vide the best method and the best means for 
carrying into effect the common school system 
of the state, In determining which is the most 
practicable method of arriving at this result, I 
cannotview the question in the same light in 
which the gentleman from Des Moines views it. 
I give him credit for sincerity and honesty in the 
views he has submitted in his report, for I think 
he has the best interests of the educational de- 
partment of this state at heart. I believe he is 
acting fairly, honestly, and zealously in this be- 
half;. but I must be compelled to differ with him 
in relation to the scheme which he has present- 
ed. He has pr onted some strong arguments 
in favor of his re,’ ~t, but none of them have 
been sufficientto overcome the objections which 
I have to the system proposed by him. I shall, 
therefore, support the motion made by the gen- 
tleman from Lee, [Mr. Johnston.] 


Mr. HALL. If the committee will indulge 
me, perhaps I shall be able to answer all the 
objections that gentlemen have urged against 
j this majority report. I wish to reiterate what I 


| said at the beginning of this discussion, that I 


did not suppose that the details of: the system 
which this majority report presents, were per- 
fect or beyond criticism. I again call upon gen- 
tlemen of the convention to adopt the principle 
which it contains, and aid me with their judg- 
ment, experience and ability in perfecting the 
system which the majority report proposes for 
your adoption. When I saythis, I have answer- 
edfour out ofevery five objections that have 
been urged against it. 


The main and the primary objection, and one 
which I have already endeavored to answer, to 
the system proposed by the majority report is, 
that it sets up a fourth thing of the govern- 
ment, It does no such.thing'; it does’ not take! 
or profess‘to take from ihe: general assembly 
any legislat T authority over this subject of 
schools: If gentlemen wish'to guard this mat- 
ter more definitely than it is guarded in this re- 
port, let them re-assert the power of the légis- 
lature, which is already asserted in the consti- 
tution. This report only gives to this board 
the same power in the common school inter- 
ests of the state which you giveto the corpora- 
tions of cities, when they are incorporated 
under your laws: Our cities have legislative 
powers. They designate and punish crimes by 
fines and imprisonment; they pass laws for the 
regulation of their internal police, and for all 
matters that pertain to the government of a city. 
They are a power within a power. There is a 
necessity for the exercise of these powers on 
their part. You cannot make a general law for 
cities which will answer the wants of the whole 
state; and hence you confer upon the citizens of 
each city legislative power made effective 
through a common council. In every depart- 
ment of life where there isan every day neces 
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sity for the exercise of these powers, they have |this Board of Education, Let me say to the 
been granted by the legislature or by constitu- | gentleman, that to the people, peculiarly, should 
tuional authority ; and the power of exercising | the interests of common schools be confided; 
these rights and controlling these matters is just | for interest in this subject begins in the family, 
the same, whether it comes through the legis- | and the cause of education is especially dear to 
lature or the constitution. The question is | all parents and guardians, The nearer you can 
whether the power here asked shall be conferred | bring it home to them, and the farther you can 
upon this board by constitutional provision, or | remove it from the arena of political broils and 
whether it shall be left to legislative enactment; | contentions, the better will it be for the pros- 
whether power, character and influenceshall be | perity of the State, and the good of the people. 
given to this board by the primary law of thestate | Let us take it away from the halls of legisla- 
or whether it shall be composed of officers who tion, where, for the last ten years, they have 
shall be mere automatons, mere machines to] given it so little consideration, and where we 
carry out the will of the legislature, as it may | have had nothing but’ changing and clashing. 
be expressed whenever they may meet. laws upon this subject. It is for this that I am 
If gentlemen will look to the journals of the | 5° earnestly contending here, and I believe sin- 
Legislature, for the last ten year3, they will find cerely, that such a system as the majority have 
that that body has not spent thirty hours in the | recommended, would meet with the support of 


consideration of common schools; a subject in the people. 


which so large a majority of our citizens take 
so deep an interest. We have had the expe- 
rience of ten years of the Legislature upon this 
subject—a body with which gentlemen are so 
deeply in love, and in which they have so great 
confidence, and to which they say we would do 
so much better to entrust the interests of com- 
mon schools. And what has it done within 
these ten years to advance the educational in- 


“Gentlemen say that this takes the school sys- 
tem out-of the hands of the people. Sir, it 
gives it into the hands of the people. It gives 
strength to the heart of the man who has chil- 
dren to educate, for he feels that he is not de- 
pendent upon a legislature who have been 
elected and come together to represent party 
feeling in the most intense form in which it is 
ever found to exist in legislative bodies: He 


terests of the State ? feels that he has a home to go to; a tribunal 

In considering this matter and reflecting upon | where none of these considerations occupy their 
it, I desire to go back to the old laws upon this | attention. Is my argument a reproach to the 
subject, see the evils resulting from them, and |General Assembly of this State? ‘If it is, it is 
devise a suitable remedy therefor, if possible. | not because I use it. It is because the record 
I have found the old laws deficient in every par- | convicts them: It is because the history tells it. 
ticular; I have found tbat in all the legislation} It is because their own journal proves it. I 
upon this subject, there has been one continual | wish gentlemen to understand this; andif they 
clashing and changing. When the.code was| are disposed to sever this system from the legis- 
made, they patched and patched up the laws, lative department of the State; if they are dis- 
upon this subject in‘such a manner.when they | posed to let it stand by itself; if they are dis- 
undertook to modify them, that théy are almost | posed to let those interested in the subject look 


inexplicable, and worse than no laws atall. I 
find that with ten years experience of legisla- 
tion, the subject of education has been neglect- 
ed more than any other matter which has been. 
presented to the notice of tke General Assem- 
J: ' i Jf 
Lam, ' therefore, lin view; of these considera: 
tions, in favor of taking this matter entirely out 
of the power of the Legislature, and putting it 
into the hands of another body, who will better 
represent the interests of the people. I am for 
putting it into the hands of a body that shall 
have no control over the funds, and which can- 
not possibly be influenced by party considera- 
tions. Such a body as I propose, will be unin- 
fluenced by partizan feelings and considerations, 
and their whole and undivided attention will be 
given to the benefit and improvement of the 
educational interests of the State. Now, gen- 
tlemen beg the question, when they undertake 
to say that these persons who are elected by the 
people for this specific purpose, are going to 


around and select a tribunal to which this sub- 
ject shall go, so as not to mix it up with the ten 
thousand other things that pertain to the social 


system, Jet them act with me and sustain this 


report: If they are not satisfied with 
tails, let it be amended. 


EE 
i i 

The gentlemah fróm Davisl[Mr. Palmer] says 
that we shall have to give the Board of Educa- 
tion the controlof the funds. I never knew 
that gentleman so completely mistaken. This 
system compels the legislature to divide the 
State into sixteen educational districts, among 
which the money is to be distributed in propor- 
tion to the number of unmarried youths be- 
tween the ages of five and twenty-one years. 
This is to be an equal distribution, and is made 
the duty of the legislature. The Board of Edu- 
cation provide the schools; they furnish the 
consideration for the money; they decide when 
the money shall be paid, and paid because it 
has been earned, and they superintend the es- 
tablishment of the schools. This is made their 


its de- 


make laws which will come in conflict with the duty. There can only be danger if we pré-sup- 


action of the General Assembly. 
One gentleman says here, 


pose that the legislature will trample upon the 


that the people are | constitution, and that the Educational Board 


not the proper persons to appoint the officers of | will also trample upon the constitution. The 


! 
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argument amounts to nothing, because it is pre- 
suming crime—a presumption which is not al- 
lowable here. The different departments are 
completely severed. As I said on yesterday, if 
this Board of Education should go to any extra- 
ordinary length; if they should undertake to 
become pirates, of which I have not the least 
apprehension in the world, the legislature, as 
will be seen by & clause in that report, remains 
supreme and can control them. They have the 
veto power, and they can use it. But I have no 
idea that there will be one instance of that in 
ten years. You would not find any conflict, be- 
cause they are all members of the same great 
family—all members of society; and there is a 
deep and abiding feeling in favor of institutions 
of learning which all will be willing to corrob- 
orate. But all cannot stop to think—all cannot 
stop to reason. 


‘In regard to this Chancellor, itis a matter of 
no consequence to me whether that officeis there 
or not. [Iam not arguing to sustain it, except 
as amatter of convenience. We have had the 


:, Office eversince we have been a State. Every 


State in the Union which has adopted any school 
system at all, has that office, under some name 
or other. We shall probably have the office in 
some shape or form. I find that the commis- 
sioners of the county perform the duty, for in- 
stance, in one State, the superintendent of pub- 
lic instruction in another. In New’ York the 
secretary of state, or deputy of the secretary of 
state is the chancellor, and has exercised that 
power ever since my recollection. There is no 
inconvenience connected with the office in other 
States. The principle exists everywhere. You 
cannot go anywhere, without finding that these 
little questions of the dividing up of small dis- 
tricts, the positions of the school-houses, and a 
thousand and one other little questions, would 
not endanger the harmonizing operation of the 
school system, and prvduce injurious effects, 
moral and social, if no remedy were provided. 
TLese questions will constantly arise, and we 
need a quiet silent way of settling them, with- 
out submitting them to the arbitration of the 
cuurts; ministerial, if you please, for most of 
these things, become ministerial, not involving 
judicial questions, and may be settled silently 
without producing the disturbing elements which 
judicial decisions always produce. 


I hope gentlemen are satisfied in regard to 
the legislature refusing to give the School Board 
the whole of the proceeds to be devoted to edu- 
cation. The article provides that they shall be 
distributed, and if the legislature violate the 
constitution, is that an argument to show that 
we should not have a constitution? -The argu- 
ment destroys itself; it annihilates itself. Be- 
cause the Board may violate the constitution, 
are we then free to conclude that we should not 
have a constitution? Would they violate itany 
the less, if their duties were assigned in the form 
of law? Would a law, coming from the legis- 
lative department, have more .influence with 
the Board, than a provision in the con- 


A 
‘ q 


stitution of the State which they are all 
sworn to obey before they entér upon the 
duties: of their office? “It strikes me that 
there is no argument in this; none at all. This 
report is too definite, it gives the matter too 
much shape, too much vitality, to permit it. 
And that is another great objection to the report. 
Gentlemen look at it, stare at it, as if they had 
neyer seen such a thing before. The idea ot 
such a schoolsystem, of a department specially 
formed to furnish the primary rules of govern- 
ment, a department devoted singly to that par- 
ticular interest, is new in this State. I know 
this is new; and I do not advocate this in the 
report without the most careful consideration. 
Let me tell gentlemen that if they will do as I 
have done, I think they will modify their views. 


In my early life I was for years engaged in 
teaching. The little education that I have, was 
acquired while teaching in common schools, 
when I went from house to house to board out, 
according to the proportion of thescholars sent, 
three days in one place, five days in another, a 
week in another, and so on. For yearsT follow- 
ed that businéss, supporting myself and educa- 
ting myself by that process. I have not forgot- 
ten the minutiz or the workings of that system. 
They are fresh in my mind, as it were of yester- 
day. Since I have been aware that I was to be 
a member of this convention, and that it would 
be my duty here to consider this subject, I have 
talked with a hundred men in this State, the 
most intelligent among our farmers, and I have 
inquired of them their difficulties and troubles 
in relation to the school system, -where they 
wanted aid, where they wanted a remedy; and 
they have told me honestly and truthfully. 
They are the men who have provided me with 
my arguments. They have had experience in 
the practical workings of our system. They 
have been trying to make it succeed; and they 
find that the constant changes in the law, and 
the want of attention to ‘the law, clog them and 
have been a barrier to them in some instances, 
so that the system hag done them more injury 
than good. This, they have told me, is the 
practical effect of our present system of school 
districts. I have talked with many of these 
men, and while I have been here I have never 
lost an opportunity of conversing with every 
man I could find with any intelligence upon this 
subject. I have obtained my experience from 
the fountain-head, from the father, from the 
guardian, from those trying and anxious to make 
the system succeed, who have struggled along 
for ten years with this system, who have had 
families to educate, and have only been able to 
rely upon this common school system to edu- 
cate them. Imustask a little favor, anda little | 
charity, of our bachelor friends who have no 
children to educate. We must look to those 
who are striving: to educate their children, and 
allow full weight ‘to their testimony and their 
experience. i 


I hope we shall in this constitution turn this 
over to a tribunal as pure asit can be made; 
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even if it should come from the muddy mire of 
politics, it will yet be as pure as we can find. 
If we can only get the Board from that muddy 
pool, itis no objection at all; for we shall not 
take them indiscriminately, but select the purest 
we can find. And there is nota gentleman here 
who would deny that if we were to take twelve 
or eighteen members of the legislature, drawn 
by lot, they would devise a better system, and 
the schools would be better controlled, better 
organized, and more efficient, than if the subject 
were to be left to the whole legislature, to takeits 
place with a multitude of others claiming prior 
attention, and thus to be neglected while mem- 
bers are attending to other duties. And if gen- 
tlemen will concede this, as E am sure they will, 
why should they stand here fearful lest in turn- 
ing this matter over to stand by itself, appealing 
to the benevolence as well as the justice of the 
people, you are about to destroy it? Why 
should they suppose that it has within it the 
seeds of disorganization and decay? If its suc- 
cess and prosperity do npt reside in the hearts 
of persons interested, in the fathers and mothers 
and guardians of the country, where will you 
find them? Cannot these persons select? Are 
they not sufficiently interested to make a proper 
selection? Does all the patriotism in our State 
linger in the hearts of the members of our legis- 
lature? It would seem so. 
gentlemen are very much alarmed lest this 
matter should be left to the man who educates 
his children, lest it should be left to the heads 
of families. They are afraid there will be too 
much form. They are afraid that we shall give 
this system, when it comes into existence, life 
and vitality, power to regulate, power to per- 
form, strength and character. This is what 
they are afraid of. ° 


If you puta man into the position of a mere 
copyist; if you make-him a mere automaton, a 
mere follower, you shut out the lights of his 
intellect; you crush the power to rise, you tear 
asunder all the induceménts to ambition. You 
make of hima mere nothing. And yet you ex- 
pect this common school system to flourish. I 
would give to those who superintend the schools 
enough to employ their intellect. I would give 
them encouragement to inform themselves upon 
the subject. I would hold them responsible, 
intellectually, for what they have done. When 
you find men waking up to that responsibility, 
to feel an interest, and to know that their rep- 
utation depends’ upon the course they pursue, 
you will see the result. If you will only give 
these men something to make a reputation out 
of, you will find that ambition is not an antidote 
to hberty, but one of its incentives; and when 
combined with virtue, with that as a polar star, 
we have nothing to fear. 


Now I wish to urge it upon gentlemen here to 
think upon this subject, to look at it. Ido not 
tare how much time you take for deliberation, 
ior they will feel conscious that this matter is 
right, that this plan is the best we can adopt, 
and the only one we can adopt, which will give 


It would seem that | 


dignity, character and stability to the institu- 
tions, we all profess to admire and desire to 
cherish. I have reflected much upon this sub- 
ject. I know’ thatI am far beneath what I 
ought to be. I know that my. views have not 
had culture enough; but still Í think I have in- 
vestigated the subject more than some gentle- 
men here. I hope gentlemen will not strike 
this out without consideration. I hope they 
will not be satisfied with merely ‘finding fault, 
without proposing any amensment to remedy 
the fault. . 


One word with regard to the minority report, 
although, perhaps, I said enough upon that yes- 
terday. The minority report is meaningless. 


It has no efficiency. When the people ask for - 


bread it gives them but a stone. It has no vi- 
tality. It has no character. It is nothing but 
an automaton. Jt is a-man ofstraw. It is just 
like what we have always had; and that is the 
reason given why we should adopt it. You can- 
not make our present system worse. 
out of the frying pan into the fire, your con- 
dition is no worse by the change. That is noar- 
gument at all. Are you afraid? Are you ap- 

prehensive? Of what? Because you give 
character, stability, strength, independence to 
the systém? Because you call for efforts of 
mind? Because you held men responsible for 
something? I hope this convention will not 
adjourn until they create a school department. 

Are they afraid to give-it that dignity, lest it 
should overwhelm the legislature, the executive, 
and judiciary departments, and over-ride them 
all? And what if it could exercise a control- 
ling influence over them? Depend upon it that 
they are all but the children the offspring of 
this great principle for which I contend. With- 
out it, they cannot long be what you are trying 
to make them. Do not he alarmed lest you 
should make this common school system a great 
monopoly. Do not be alarmed lest it should 
become a despot, and you should see the hand 
of the tyrant in this'matter. If you ĉan give 
efficiency to the commen school system ; if you 
can put the book into the hands of the child, 
and teach him to read and ta write, and give 
to him the rudiments of learning, if you.can in- 
oculate him with a true love of science and 
virtue, and if that is to bring tyrants here, I 
do not care how thick or how fast they come. 
It will be the tyranny of reason, the tyranny of 
intellect, the tyranny of morality. It will bea 
tyranny that will make every virtue to abound, 
which can adorn society. This will never en- 
danger our liberties. You cannot, by holding 
out to the child the love of knowledge, make 
him the friend of despotism. You éannot, by 
giving efficiency to that which brings education 
and intelligence into the land, nurse the viper 
of tyranny or despotism. E 


Perhaps I have occupied more time than I 
should; but I repeat again that I ask the con- 
vention to consider most thoroughly all the 
principles contained in this report, which is to 
give independence to the school interest, which 


Ifyou go, 


WA 


3 
k 
A Eaa a iai 


ea ci w 
1 oe 


ee i 


48 


\ 


i 


p 
byn 


g~ 


i 
i wap ote ak goya ADA lhl or fea aoa me 1 Lge a 


ait 


eo VA amp RA gowden See trate par i a aiy saanen | 


* a 


k 


eT nang veia a 


4 
tee det be 


+ 


K'A 


a 


BH 
$ 


Wr seen 
eo 4 


bay 


754 | BOARD OF EDUCATION. [88d Day, 


(February 25th 


eee 


Wednesday) WILSON—PALMER—HALL, 


“The money subject to the supportand main- 
tenance of common schools shall be distributed 
to the districts in proportion to the number of 
unmarried youth, between the ages of five and 
twenty-one years.” 

I had read that, but it does not say under 
whose control it shall be, 


is to sever and divorce it from that great politi- 
cal cauldron which forever boils and bubbels 
throughout the State. Let it have a chance to 
breathe, where it may not inhale the festering 
atmosphere of political excitement. Give it a 
chance to rise; without being clogged by inat- 
tention, as it has heen heretofore. That is what 
I ask, and expect the conyention to do. 

Mr. WILSON. Imay not be able to under- 
stand the argument of the gentleman. Certain- 
ly I bave no disposition to misunderstand it, 
But he tells us that the Legislature is still to 
haye full power to legislate upon the school sys- 
tem of the State. Thatis one thing I cannot 
understand. I cannot understand how itis that 
the power conferred by the eighth section of the 
majority report, upon the board of education, is 
to have’ any effect, if still the General Assembly 
of the State retain the power to legislate in re- 
lation fo the subject. The provision that the 
gentleman has incorporated into that section is 
almost the identical provision incorporated in 
the Constitution of the United States in relation 
to the terrifories, and which has been the occa- 
sion of so many conflicting opinions in this 
country. It provides that the board of educa- 
tion shall have power and authority to legislate 
and make all needful rules and regulations in 
relation to common schools and other institutions 
of learning. What does that mean, if the Gen- 
eral Assembly is to have the power to legislate 
for the schools of the State? What does “said 
board shall have full power and authority to leg- 
islate and make all needful rules and regulations 
in relation to common schools and other institu- 
tions of learning ” mean, if it does not mean that 
upon this board of education the Constitution 
will confer legislative jurisdiction? I cannotun- 
derstand it in any other light. If that be the 
case, and if that power is to be retained in the 
hands of the, General Assembly, I ask whether 
the argument which the gentleman presents 
against retaining that power does not refute his 
argument in favor of this report. He tells us 
that the General Assembly of the State, since 
the organization of the State government, have 
not spent thirty hours in legislating for the 
schools of the State.: I think the gentleman. is 
mistaken; but- suppose that to be the case. In 
his explanation of the report, I understand him 
to say that this very General Assembly which 
has been,so derelict in the performance of its 
duty, which has refused to spend more than 
thirty hours, within the history of the State, on 
the school system of the State, is still to retain 
the legislative jurisdiction in relation to those 
schools. I cannot make these arguments har- 
monize. I wish to understand the gentleman in 
relation to them. Ido not make these remarks | 
by way of complaint, but simply to gain infor- 
mation, that I may understand his argument in 
favor of the report of which he has probably 
been the originator, 

Mr. PALMER. The gentleman from Des 
Moines, [Mr. Hall,] says that I have overlooked 
@ provision of this report, I see that’ the sev- 

~ enteenth section provides: 


Mr. PALMER. The sixteenth section pro- 
vides: } 

“The financial agents of the school funds shall 
be the same that by law receive and control the 
State and county revenue for other civil purpo- 
ses.” 

What I suggested was, that either the Legis- 
lature or the board of education would have to 
be entrusted with the control of the fund after 
ail. The funds are distributed. What officers 
are entitled to draw it? and what penalties are 
affixed in case of a refusal to do their duty? I 
suppose it-is contemplated that the county treas- 
urers shall have the fund due to their respective 
counties; but then there is some provision to be 
made as to what officers shall be entitled to 
draw from the county treasurer. This sixteenth 
section merely provides that the General Assem- 
bly shall distribute the money, or that it shall 
be distributed under Jaws enacted by the Gene- 
ral Assembly. «I should have no objection to 
giving the control of these funds to the board of 
education; but they should provide rules for the 
distribution of the fund in the different counties 
and among the different districts. I do not 
urge this as an objection against the report ab- 
solutely, but only as a difficulty not provided for 
in the details of the report, and asa difficulty 
that may embarass legislation, the article being 


so indefinite. = 


Mr. HALL. I leave, by the first section, the 
legislative department undisturbed. I do not 
wish, as I have said before, to go into any argu- 
ment upon a mere matter of criticism. If this 
is not as I explain it, let us make it so, That 
is easily done. Itis the principle which I con- 
tend for. There is no conflict between this re- 
‘port and the legislative department. If the leg- 


voke, they would have the ‘same authority that 
they have over’a city charter. This becomes 
a charter. The eighth section prescribes every 
power that the board shall have. It says: 

“Said board shall have full power and author- 
ity to legislate and make all needful rules and 
regulations in relation to common schools and 
other institutions of learning that are instituted 
to receive aid from the school or university 
funds of the State.” 

The whole power in regard to the free schools 
themselves. That is what I intended, and! 
think that is the fair construction of the section. 
Criticism may find fault, but criticisms merely 
finding fault with the form, can always be made. 
The sections already quoted show that the finan- 
cial agents are in this civil department entirely, 
that the whole business is transacted through 


Mr. HALL. That is in the sixteenth section. E 


islature should choose'to assert its power to re- , 
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' the civil department of the government; and 
the seventh section provides: 

cAI rules and regulations made by the Board 
shall be published and distributed to the several 
counties, townships, and such school districts a3 
may be provided for by said Board, and when so 
passed, published and distributed, they shall 
the force and effect of law.” 

The school system is formed by this board, 
which is responsible for the proper use of the 
fund when it is provided. The civil department 
holds the funds, and the persons who have earn- 
ed it, draw it. There seems to me to be no 
want of harmony. It isas perfect as machinery 
can be made, as itstrikes me. I hope gentle- 
men will vote for the principle. I have no doubt 
that amendments can be made, and I invite 
amendment; for I have no doubt that a 
great many salutary provisions have been over- 
looked. Ido not present the system as abso- 
lutely perfect, but merely as perfect as I have 
been able to make it, and I do think that the 
main proposition of this report should be pre- 
served. 

Mr. SKIFF. There has not been a subject 
presented to the convention during the session 
upon which I have felt so unprepared to act as 
this, because I do not think any subject has 
been presented of as much importance as this, 
An innovation is proposed by this majority re- 
port, a very great innovation, upon our previous 
school system in this State, or rather our want 
of system, because heretofore we have not had 
any system at all, and here is a system propos- 
ed. 

I have looked it over with considerable care 
and attention, and have listened with a great 
deal of interest totheremarks which have been 
made here; and I have noticed that the conven- 
tion have also. I am satisfied that the conven- 
tion are very deeply interested in this subject, 
and if they do not concur in one of these reports, 
either majority .or the minority, it will be from 
the fear that they are about to adopt something 
that may prove injurious. For my own part, I 
believe that I have’ settled down rather in favor 
of the majority report. I think it ts more sys- 
tematic than the minority report, and' Will work 
better in its practical operations. ,I have not 
made up my mind in relation to all the details, 
but as a system, I like it better. 

The plan proposed by the gentleman frem Ce- 
dar [Mr. Gower] in relation to the school fund, 
is a little more in detail than this report, al- 
though, as I understand it, it amounts to about 
the same, ` 

The sixteenth section provides: 


“ The financial agents of the school fund 
shall be the same, that by law receive and con- 
trol the State and county revenue for other 
civil purposes.” 

That is about the same as the gentleman from 
Cedar proposes. So Ido not consider his 
amendment as affecting the report in any re- 
' 8pect at all. ' The district schools of the State 


are now unsystematized; there is no system 
about them. No plan has ever been adopted in 
relation to them. While Mr..Benton held the 
office of superintendent he proposed a plan; 
but it was never really carried into effect; and 
now the want of system is very lamentable in- 
deed. There is no regular system of books in 
the different schools of the State. Every dis- 


trict, and every school, has just such books as 


the scholars choose to bring, from the most an- 


tiquated books, those that our grandfathers used 
to study, down to the most modern and improv- 
ed school books. Ithink-the board of educa- 
tion would make a uniform system in relation 
to school books. I understand that to be pro- 


posed; and that is a desideratum which we all 


should desire to have afforded at once. Unless 
a uniformity in school books can be secured the 
school cannot be made profitable. 


I can appreciate the +gentleman’s zeal very 
much, because I have been a school teacher my- 
self in my former days; and I know that when 
I have been ina community where there was no 
interest taken in the school, it was very difficult 
for me to get up an interest myself. If there 
should be a board of education, as proposed in 
the majority report, itis reasonable to presume 
that it will be such a board as is contemplated 
in the report, and in the gentleman’s speeches; 
and I am very confident that by the establish 
ment of such a board the interests of the com 
mon schools of this state will be greatly ag- 
vanced, and that the great educational interegts 
of the people in the higher departments, the 
college and the university, will not be overlook- 
ed. But the college and the university are of 
far less importance than the commen school. It 
is that which has more graduates than any oth- 
er. It is the children of the people who are 
taught in the common school, and it is they who 
go on finally, in many cases, to become mem- 
bers of the college and the university. But the 
education of the common school is the education 
given in the early years of life, those years in 
which we learn the. most, those years in which 
we imbibe notions of more consequence to us, 


for good ‘or evil, than all we learn in after 


years. it ; a 4 1 pe 

Hence, I am inclined, ag I have said, to the 
opinion that we cannot do better than to sup- 
port the system proposed in the majority report. 
I have vascillated somewhat from one side to 
the other during this discussion, I will admit; 
but upon comparing the two reports, and I ask 
every member of the convention to compare 
them, I have concluded that the majority ‘re- 
port is preferable. Ifthere is any improvement 
that can be made in it, the convention will un- 
doubtedly be willing to adopt it. 


Tam very glad to get out of the party strife 
in which we have been for a few days past. For 
one, I can say, if the convention were to con- 
sume a week in deliberation upon this subject, 
I should not at all begrudge the time. ‘I+ think 
we are now ina channel which will enable us 
to do some good to the State, and to acquire 
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some credit for ourselves. I said yesterday that 
I did not want this subject acted upon rashly 
or unadvisedly; and if other gentlemen are not 
now prepared to act upon it, I should be willing 
to vote that the committee rise and ask leave to 
sit again. For my own part, believing the gen- 
eral features of the majority report to be cor- 
rect, I am prepared to vote. 


Mr. MARVIN. I feel disposed to make a few 
remarks upon the subject before the committee, 
not because I feel competent to instruct the 
committee, nor because I can give any light, but 
because I feel a great deal of interest in this 
question. I need not repeat the remarks that 
have been made in relation to the importance of 
the subject. 


When I say to the convention that Iam a fa- 
ther; that I have been a guardian, and that for 
many years I have had this subject near to me, 
that Iam connected with those to-whom I am 
bound by the laws-of nature and every princi- 
ple of humanity, to look to their future welfare, 
and-that I have had that welfare in view, it will 
explain why I have takenso deep an interest di- 
rectly in the subject of education. I have all 
through life, and sinceI have been a father, and 
since I have been a guardian, found fault with 
our school systems. The different states in 
which I have lived have not- been up to what 
they should be. I came here with that feeling, 
though I did not anticipate that any further re- 
sponsibility would be placed upon me in rela- 
tion to the subject than rested upon every mem- 
ber of the convention. f 

Had the bill which was before the legislature 
been passed, with some few amendments, I be- 
lieve that to a certain extent it would have met 
the wants of the community. But it did not. 
When I was placed upon this committee, I was 
pleased to find one at least upon the committee 
who felt more interest, if possible'than I did, in 
this matter, or who had at least turned his at- 
tention more particularly into that channel; 
and I refer to the honorable member to whom 
we attribute this report, [Mr. Hall.] He had 


: given it his almost undivided attention fora long 


time. He had to a certain extent matured the 
plan now before the house. The committee will 
admit at once that the plan has originated al- 
most entirely with him. Findingthathis mind 
had been drawn to the subject, feeling our wants 
and necessities, feeling the absolute inefficiency 
of the present system, I rejoiced that he had so 
nearly matured a system which he was ready to 
recommend for our adoption. If we had sup- 
posed that we should have had so long a time 
before the subject had been acted upon, we 
might perhaps have given it more attention, and 
made it even better thanit now is. At the time 
I believed it to be the best we could adopt, and 
I am now not very far from the same feeling. 
I will admit that upon more mature refiection, 
Ithink I can see places where we might perhaps 
amend it. ; 


Buť sir, the fact that this is new, and is now 
proposed to be placed in so important and so 


t 


permanent a condition,is. to me no objection. 
We have seen the vacillations of the legislature ; 
it can vie with other states in that; and this 
vacillation is destruction always to the best in- 
terests of schools. I am- fully convinced that 
several members do not fully comprehend the 
power conferred upon the board of education in 
the eighth section. That section is in these 
words ; 


t Said Board shall havefull power and author- 
ity to legislate and make all needful rules and 
regulations in relation to common schools and 
other institutions of learning that are instituted 
to receive aid from the school or university fund 
of the state.” 


I think that section seven of the statutes of 
Ohio upon this subject by the board of direct- 
ors in each district shall have power almost 
equal to those asked for here. They have 
power to make such rules and regulations for 
the government and management of the schools 
ir the townships as they shall see fit. The 
language does not amount to much; that may 
be waived. The object is to have a uniform 
and harmonious plan all through our common, 
schoolsystem, and all other educational sys- 
tems in the state. The section contemplates 
that rules and regulations for the government 
and managemen of the schools shall be adopted; 
that text books shall be selected and established; 
that the best modes for the government of the 
scholars shall be recommended; and that what- 
ever you establish in Dubuque, shail also be es- 
tablished in the’ most distant parts of the west 
of our state; that a teacher who has commenced 
his business of teachingin Clayton county, may 
go to the extreme south-west of the state and 
find no change in relationto the system in 
which he is engaged. He shall there find the 
same text-books; he shall there find the same 
rules regulating the scholars ; and he is perfect- 
ly prepared to enter at once upon his duties. 
If we can once adopt that, we shall stand emi- 
nently ahead of the other states. 


In traveling a few years ago in different parts 
of Ohio, I had an opportunity to visit several 
schools, and I did so, having no other business 


-which particularly called my attention. I was 


not then engaged in teaching, but had I been: 
teaching upon the Reserve at that time, and 
then gone into that section of the state to teach 
school, I might well have imagined that I was 
out of the state. of Ohio. I should have been 
thrown back at least thirty years, as to the 
studies, the management of the scholars, in al- 
most every particular. Their books were those 
I had learned from whena little child; and the 
whole system was so much better than to which 
Lhad been accustomed, that I could not have 
adapted myself to thus teaching them for a long 
while. Such was the want of uniformity 10 
the different parts of the state of Ohio. And I 
apprehend that the diversity is as great, in this 
state. Go into some schools and you would al- 
most fancy yourself in New-York or New Eng- 
land; everything is inorder; clean books and | 
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text-books are of the proper stamp, the rules of 
government and for the regulation of the schol- 
ars are all correct. But traveling half a day, 
ill fancy yourself in Egypt or in some 
york corner oF the earth. Everything is out of 
joint. The proposition of the eighth section, I 
understand to be to make a system that shall be 
uniform. I need not have dwelt so long. upon 
that section; but I am convinced that many 
have misapprehended its force, and for this 
reagon I have made these remarks upon it, 


It is proposed in the eighteenth section to ap- 
point a chancellor : 

“Said Board may appoint a Chancellor, who 
shall have jurisdiction over all questions that 
may arise under the laws, rules and regulations 
of the Board, and from all decisions and judg- 
ments of said Chancellor, an appeal may be 
taken to the Supreme Court.” 

Now, sir, I do not know what will be the full 
extent of the powers of that Chancellor. But 
who of us, who have for years felt an interest in 
this subject of education, has not seen the la- 
mentable consequences which townships and 
communities have been thrown into by some 
little question raised ina school district? An 
obstinate man in that district, perhaps, refusing 
to pay some little tax, or to submit to some lit- 
tle regulation, bas ‘created a difficulty. I have 
now in my eye the township from which I came. 
A little affair, perhaps, of very small conse- 
quence at the commencement, was carried on 
from year to year, from court to court, from the 
justice of the peace to the county court, &c.,-and 
finally to the supreme court; costing that dig< 
trict more, in' the defence of their positión, 
which, I believe, was finally sustained, than 
enough to build a new school house, of sufficient 
dimensions to accommodate a large school. It 
retarded the progress of education in that district. 
During the whole time that case was pending, 
there was a quarrel and excitement constantly 
disturbing their harmony, And it strikes’ me 
that if we had had a Chancellor to decide such 
minor questions at the outset, all that difficulty 
would have been avoided: We should have ar- 
rived at the conclusion without that foolish lit- 
igation in the courts, which'are always calcu- 
lated to create hard feelings among those en- 
gaged in them. For that reason, unless gentle- 
men of this convention can convince me that it 
will have a tendency to injure the interests of 
the school, I should .be disposed to retain that 
section. . 

I acknowledge that I think there is a deficien- 
cy inthe fifth section. The Board are ealled 
into actual service twenty days only in the year. 


| Istrikes me that to give it full efficiency there 
|} should be a superintending care all the year 
| round, and for that care, and so much service as 
| they may be called upon to render, they should 
 Tecelve compensation. 


They should be em- 


+ Powered to establish such institutions in their 


| districts as will promote the best interests of 


the schools, ‘They should be empowered to 
visit the schools, more or less, and to make such 
96- 


recommendations as they shall see fit. They 
should be empowered to lecture in the county 
seats, and other localities, where there is an 
interest in this matter; to attend the meetings 


of associations that may be formed by teachers, - 


to establish teachers’ institutes, and to give 
efficiency to therń. There ig nothing I can 
think of,in looking back upon these things, bet- 
ter calculated to call forth the universal interest 
of the community than a teachers’ institute, if 
you can have an able man there to impress the 
mind with important ideas connected with the 
institutions of the State. ButI know that these 
things are more properly the details of legisla- 
tive action than subjects for introduction into & 
constitution. But if this is to be adopted, I 
would entrust the Board with more powers, and 


more duties, than are here conferred upor 
them. 


I had not intended to speak upon this subjects, 
but there seemed to be a dullness in the minds 
of members of the convention in relation to this 
subject, which I was sorry to see, even in the 


opposition to the report. If gentlemen opposed < 
with a: 


to this system will only cothe forward 
warm opposition, it may Kindle a fire in favor o 
it, and do much good. I am not afraid of con- 
suming the day upon it. It demands our at- 
tention. Our constituents will ve rejoiced to 
learn that we have spent one day at least upon 
the subject of education. “I ask members upon 
both sides thoroughly to investigate the subject. 
Haythg been arte enlightened to the rea- 
gos for opposing this réport; It may be that I 
shall hereafter be disposed to express my views 
further in relation to it; but for the present I 
will yield the floor. i 


Mr. GOWER. I wish to say that I have taken 
a deep interest in the schools of this State, aris- 
ing in a measure from the wants of my own fam- 
ily; and since I have been a member of this 
‘convention, I have given much of my attention: 


to this subject. I have prepared three sons for ' 
college in this place. I patronized the first high ` 


school ever created in this place, and I have 
continued it until I have prepared three sons in 
this place for college.- Those sons have gradu- 
ated. .I have taken an interest in education 
ever since I have’been inthe State of Iowa. I 
have thought for some, time that our funds were 
not applied in the best manner. It has been 
spoken of in my district that they were badly 
applied; and when the amendment of the con- 
stitution was proposed, it was suggested to me 
that we attend to the school fund and to the ed- 
ucational interests of the State. “As for myself, 
I felt, at first, more interested in the establish- 
lishment of a University, preserving that fund 
entire, and the common school fund entire, than 
upon any other branch of the subject. I see 
that the seventeenth section provides : 


‘<The money subject to the support and main- 
tenance of common schools, shall be distributed 
to the districts in proportion to the number of 


unmarried youths, between the ages of five and 
twenty-one years.” 
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I think the proper person to receive the fund 
would be thecounty treasurer. By my arrange- 
ment for the school fund, it is to be paid out by 
the state treasurer. The auditor of the state 
treasury is to distribute it to the county treas- 
urers, through whom the Board shall receive 
the fund. My object is, to consolidate 
that, to keep it together, not to have it subject 
to so much legislation’'and financiering, as we 
That would be a continual source 
of conflict. I notice in the first section of this 
article that it appears to contemplate that the 
Board shall take the entire control of the edu- 
cational interests of the State. If they are also 
to take charge of the fund, it strikes me that it 
is too much of a load. 

Mr. SKIFF’ moved that the committee rise, 
report progress, and ask leave to sit again. 


The motion was agreed to. 


In Convention. 


The PRESIDENT having resumed the chair, 

The CHAIRMAN of the Committee of the 
Whole reported that they had had under con- 
sideration the subject of Education and School 
Lands, had made some progress therein, and 
asked leave to sit again. 

The report of the committee of the whole was 
received, and leave granted accordingly. 


Legislative Department. 


Mr. GRAY. - I wish to call the attention of 
the convehtion to some incongruities that exist 
in the different sections of the article upon the 
legislative department, as we have ordered it to 
be engrossed, Section eight provides that— 


' « A majority of each House shall constitute a 
quorum to do business; but a smaller number 
may adjourn from day to day, and may compel 
the attendance of absent members in such man- 
ner, and under such penalties as each House 
may provide.” 

” Section sixteen provides that— 

“ Every bill which shall have passed the Gen- 
eral Assembly shall, before it becomes a law, be 
presented to the Governor. If he approves, he 
shall sign it; but if not, he shall return it with 
his objections, to the House in which it origina- 
ted, which shall enter the same upon the jour- 
nal, and proceed to reconsider it; if, after such 
reconsideration, it again pass both Houses, by 
yeas and nays, by majority of two-thirds of the 
members of each House present, it shall become a 
law, notwithstanding the Governor’s objec- 
tions.” 

Section seventeen provides that— 


&No bill shall be passed unless by the assent 
of a majority of all the members elected to each 
branch of the General Assembly, and the ques- 
tion upon the final passage shall be taken imme- 
diately upon its last reading, and the yeas and 
nays entered on the journal.” 


a 


It will be seen by these sections that to pass 
a bill in the first plaee, there is required a con- 
currence of all the members elected to each 
branch of the General Assembly. A majority of 
each house shall constitute a quorum to do busi- 
ness, which business may be the reconsideration 
ofa bill which the Governor has vetoed, which 


can be re-passed by two-thirds of that. quorum. 


Thus a majority alone of all the members elect- 
ed can pass a bill in the first place, while a little 
over one-third of the members elected may pass 
it after it has been vetoed. For instance, the 
lower house may consist of one hundred mem- 
bers. A quorum would be the majority,- fifty- 
one, which is the number required to pass a bill 
in the first place. If the Governor sends that 
bill back with his veto, while a quorum of fifty- 
one are transacting business, thirty-four may 
pass that bill over his veto. 


-Now Ido not think this is exactly what we 
meant to do. I suppose itis within the power 
of the convention to reach this matter, though I 
do not know exactly how it can be done. I call 
attention to the matter now as the article hag 
been ordered to its third reading. 

The PRESIDENT. When the article comes 
up on its third reading, it can be recommitted 
to the committee on the legislative department 
for any amendment that may be desired. 


Mr. GRAY. Thatis all I desire. I merely 


wish to call the attention of members to the 
matter. a 


Enrolling the Journal. 


Mr. CLARKE, of Johnson. I offer the follow- 
ing resolution: 


“ Resolved, That it shall be made the duty of 
the Secretary to prepare an enrolled copy of the 
journal of the convention, and of the constitu- 
tion, which journal shall be signed by the Pres- 
ident and the Secretaries, and filed in the office 
of the Secretary of State.” 


I am induced to submit this resolution from 
& conviction that there ought to be some provi- 
sion made for preserving in the archives of this 
State, the proceedings of this convention. We 
have already had two conventions for the for- 
mation öf a constitution for this State; but there 
is not among the archives of this State a single 
evidence of that fact. There is nothing of an 
official character to show to future historians 
that we have had these conventions in this State. 
And there is another fact, that of all the copies 
of the journal of the former convention, but two 
can be found within the reach of members of 
this convention. I have, myself, one copy 0 
the journal of each of our former conventions, 
and one other member here has a copy of the 
journal of the last convention. 

Now it seems to me that we ought to guard 
against this state of things in the future. I 
think this convention ought to provide for de- 
positing in the office of the Secretary of State 
an enrolled copy of the journal of the proceed- 


32d Day.] 


COMPENSATION OF THE OFFICERS. 759 


Wednesday] > JOHNSTON—TRAER—OLARKE, of J.—PATTERSON, &0. [February 25th 


ings of this Convention. And it is with this 
view that I have prepared and offered this reso- 
lution. a k 

The question being then taken upon the reso- 
lution, it was agreed to. 


Compensation of Officers of the Convention. 


Mr. JOHNSTON. In order to facilitate the 
duties of the Committee on Accounts and Ex- 
penditures, I offer the following resolution : 

Resolved, That the compensation of the offi- 
cers of the convention shall be as follows: : 


Thomas J. Saunders, Secretary, —— Collars 
per diem. 

E. N. Bates, Assistant Secretary, 
per diem. 

S. C. Trowbridge, Sergeant-at-Arms, ——— dol- 
lars per diem. 

' Francis Thompson, Door-keeper, —— dollars 
per diem. 

J. H. Merritt, First Fireman, 
diem. ; 

_ John Quaintance, Second Fireman, —— dol- 
lars per diem. 

James Hawkins, First Messenger, 
per diem. 

George Clearman, Second Messenger, —— 
dollars per diem. 

Willis Conard, Third Messenger, —— dollars 
per diem. 

I offer the resolution with the various amounts 
in blank, to be filled by the convention, in or- 
der that the Committee on Expenditures may be 
enabled to make out their report in due season: 


dollars 


dollars per 


dollars 


THOMAS J. SAUNDERS, Secretary. 


Mr. JOHNSTON. I move that the first blank 
in relation to the compensation of our Chief 


Secretary, be filled with the sum of six dollars. : 


I believe it is customary to allow the Chief 
Secretary of our Senate and House of Repre- 
sentatives double the compensation of the mem- 
“bers. 


The question being taken upon the motion to 


fix the compensation of the principal Secretary 
at six dollars, it was agreed to. 


E. N. Bares, Assistant Secretary. 


The PRESIDENT stated the next question to 
be upon filling the blank in relation to the com- 
pensi.tion of the Assistant Secretary: 

Mr. TRAER moved to fill the blank with six 
dollars., 5 

Mr. CLARKE, of Johnson. Is it usual in 
legislative bodies to give the Assistant Clerk or 
Secretary the same. compensation that is given 
to the Chief Clerk or principal Secretary? If 
it is, I am willing to do so here. 

Mr. TRAER. At the last session of our 
legislature, the appropriation for the journal 


was divided between the first and second Secre- 
taries. 


The question being taken upon filling the 
blank with the sum of six dollars, upon a divi- 
sion, it was not agreed to; ayes 7, noes 11. 


Mr. PATTERSON moved to fill the blank with ` 


the sum of five dollars. 


The question being taken, the motion was 
agreed to. 


S. C. TROWBRIDGE, Sergeant-at-Arms. 


The'next blank was in relation to the com- 
pensation of the Sergeant-at-Arms. A 

Mr. TODHUNTER moved to fill the blank 
with the sum of three dollars. 

The question being taken, the motion was 
agreed to. 


Francis THompson, Door-keeper. 


The next blank was in relation to the com- 
pensation of the Door-keeper. 
Mr. WARREN moved to fill the blank with 
the sum of three dollars. 
' The motion was agreed to. 


J. H. Merritt, First Fireman. 


The next blank was in relation to the come 
pensation of the First Fireman. 

Mr. TODHUNTER moved to fill the blank 
with the sum of three dollars. 

The question being taken, the motion was 
agreed to. 


JOEN QUAINTANCE, Second Fireman. 


The next blank was in relation to the com- 
pensation of the Second Fireman. _ 

Mr. CLARK, of Alamakee, moved to fill the 
blank with the sum of three dollars. 

The question being taken, the motion was 


agreed to. í : 


Janus HAWENS, First Messenger. 

The next blank was im relation to the com- 
pensation of the First Messenger. 

Mr. CLARK, of Alamakee, moved to fill the 
blank with the ‘sum of two dollars and fifty 
cents. 

Mr. WARREN moved to fill the blank with 
the sum of two dollars, 

Mr. TRAER moved to fill the blank with the 
sum of one dollar and fifty cents. 

The question being taken upon the motion to 
fill the blank with the sum of two dollars and 
fifty cents, upon & division, it was agreed to; 
ayes 15, noes 7. 


GEORGE CLEABMAN, Second Messenger. 


The next blank was in ‘relation to the com- 
pensation of the Second Messenger. 
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Mr. MARVIN moved to fill the blank with 
the sum of two dollars and fifty. cents. 


The question being taken, the motion was 
agreed to. 


Wists Conarp, Third Messenger, 


The next blank was in relation to the com- 
pensation of the Third Messenger. 


- Mr. MARVIN moved to fill the blank with the 
sum of two dollars and fifty cents. 


The question being taken, the motion Was 
agreed to. 


The resolution, as amended, was then ad as 
follows: 

Resolved, That the compensation of the of- 
cers of the conyention shall be as follows : 


Thomas J. Saunders, Secretary, six dollars 
per diem. 


E. N. Bates, Assistant Secretary, five dollars 
per diefn. 


S. C. Trowbridge, Sergeant-at-Arms, three 
dollars per diem. 


Francis Thompson, Door-keeper, three dollars 
per diem. 

J. H. Merritt, First Fireman, three dollars per 
diem. 

Sohn Quaintance, Second Fireman, three dol- 
lars per diem. : 

James Hawkins, First Messenger, two dollars 
and fifty cents per diem. 

George Clearman, Second Messenger, two 
dollars and fifty cents per diem. 


Willis Conard, Third Messenger, two dollars 
and fifty cents per diem. 


- The question being then taken upon the reso- 
lution, as amended, it was adopted. 


Compensation of President of the Convention. 


Mr. JOHNSTON offered the following resolu- 
tion: 


Resolved, That Hon. Francis apange shall 
receive the sum of three dollars per day for his 
services as President of this Convention, in ad- 
dition to his pay and mileage as member of the 
Convention. 

Mr. CLARKE, of Henry. Is it not usual to 
double the mileage as well as the per diem of 
the presiding officers of bodies like this ? 


Mr. JOHNSTON. I think not. 


The PRESIDENT stated that he did not de- 
sire it. ; 

Mr. JOHNSTON. Iwill state that this reso- 
lution is drawn up in the usual form. 


The question being taken upon the resolu- 
tion, it was agreed to. - 


Compensation of the Chaplain. 


Mr. SOLOMON. While we are upon this: sub- 
ject of fixing the compensation of those who 
are serving us, I would suggest the propriety of 
providing for paying our Chaplain. 

Mr. CLARKE, of Johnson. I have prepared 
a resolution for ‘that purpose, which I will sub- 
mit; itis as follows: ` 


Resolved, That the Chaplain be paid the sum 
of one hundred dollars for his services. 


Mr. HALL. I move to insert after the werd 
“hundred,” the words, “and twenty-five,” so 
as to give the Chaplain one hundred and twen- 
ty-five dollars. 


Mr. TODHUNTER. I move to amend the 
resolution so as to allow our Chaplain the sum 
of three dollars per day, the same as is pro- 
posed to be given to our other officers. 


Mr. HALL. I would prefer to decide upon 
some aggregate sum. The sum of one hundred 
and twenty-five dollars will amount, within a 
few dollars, to the same as three dollars per 
day. 

Mr. JOHNSTON. I think we should fix upon 
some aggregate sum. I believe the sum voted 
by the legislature for their Chaplain was one 
hundred dollars. 


Mr. CLARKE, of Johnson. I have no ob- 
jection to the amendment of the gentleman from 
Des Moines, [Mr. Hall.] I fixed the sum at one 
hundred dollars at the suggestion of several 
members. I believe in paying preachers pretty 
well, for they are generally poor men. [ will 
accept the amendment of the gentleman from 
Des Moines. 


The resolution, as modified, proposed to give 
the Chaplain the sum of one hundred and twen- 
ty-five dollars for his services. 


The question was upon the amendment pro- 
posed by Mr. Todhunter, to give the Chaplain 
three dollars a day. , 


Mr. SOLOMON. I prefer this amendment to 
the resolution as it now stands, for the reason 
that it will meet a contingency that may arise. 
We have resolved to adjourn on the fourth of 
March. Now, it is barely possible that we may 
be in session much longer; and as it is admit- 
ted that three dollars a day will come to about 
the same amount as that fixed by the resolu- 
tion, I think we should adopt the amendment, 
so that, if we continue here in session beyond 
the fourth of March, the Chaplain will be paid 
accordingly. 


Mr. TODHUNTER. My conviction, at the 
present time, is, that we will not get through in 
less than ten days. If so, we will have been in 
session something like fifty days, which, at three 
dollars a day, would give the chaplain one hun- 
dred and fifty dollars. It seems to me that ho — 
is one of the most important officers of this Con- 
vention; and' to put his compensation at one 
hundred and twenty-five dollars, and thus re- 
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duce it below the aggregate compensation of any 
of our other officers, I think would be doing him 
injustice. We should pay him as liberally as 
any of the other officers of the Convention, ex- 
cept, perhaps, our chief secretary. We should, 
it seems to me, have at least that regard for his 
office. 

Mr. CLARKE, of Johnson, I hope the gen- 
tleman from Warren, JMr. Todhunter,] will 
withdraw hig amendment. I am satisfied that 
our chaplain-would be well content with the 
amount proposed by the resolution. It has been 
customary to pay the chaplain an aggregate 
sum. And, as it will amount to about the same 
thing either way, for the purpose of obviating 
anything like contention upon such a subject as 
this, I hope the gentleman will withdraw his 
amendment. 

Mr. TODHUNTER. I presume the chaplain 
would be satisfied with one hundred dollars, or 
with seventy-five dollars, or with any other sum 
that we might designate. But would it be prop- 
er to designate a sum less than three dollars a 
day? This chaplain has been in attendance 
here as regularly as our sergeant-at-arms, door- 
keeper or fireman, and they are allowed three 
dollars a day. And shall we curtail his com- 
pensation to a less amount than we give our 
fireman? I would rather raise his compensation 
above that amount than place it below it. 


: It has been intimated by the gentleman from 
Johnson, [Mr. Clarke,] that preachers are gen- 
erally poor men. Qur chaplain has been in at- 
tendance here regularly during our session, and 
I think he should have atleast three dollars a 
day, whether it amounts to more or less. If it 
amounts to more than one hundred and twenty- 
five dollars, let him have it. If, as gentlemen 
say, it will amount to about that sum, then Í can 
see no harm in the amendment. 


Mr. HALL. The only objection I haye to 
saying that we will give our chaplain three dol- 
lars a day, is, that I do not like to put upon our 
records that we hired our minister by the day. 
I would vote to pay him an aggregate gum of 
one hundred and fifty dollars cheerfully. Ihave 
known him and his family for some. time, and I 
know them to'be worthy aid estimable people. 
I would vote to give him one hundred and fifty 
dollars as cheerfullyas I would vote for anything 
in the course of this session. 


Mr. TODHUNTER. I will accept the amend- 
ment suggested by the gentleman from Des 
Moines, [ Mr. Hall,] and withdraw the proposition 
I submitted a few moments since. 

The question was upon increasing the com- 
pensation of the chaplain to one hundred and 


a dollars ; and, being taken, it was agreed 
0. 


‘ The resolution, as amended, was then adopt- 
ed. 


On motion of Mr. SKIFF, 


The Convention then took a recess until 2 
o'clock p. m. z 


1 


EVENING SESSION. 


The Convention assembled at 2 p. m., and was > 


called to order by the President. 
Distribution of the Debates. 


Mr. WILSON offered the following resolu- 
tions. 


“Resolved, That W. Blair Lord be employed 
to superintend the publication of the debates of 
this Convention, and prépare an index to the 
same, and that he be allowed the sum of 
dollars for his services. 


“ Resolved, That each member of this Conven- 
tion be furnished with copies of the de- 
bates, when the same shall have been published, 
for distribution.” 

Mr. WILSON. I move to fill the blank in the 
first resolution with the words “one hundred 
and twenty,” as the amount to be allowed Mr. 
Lord for superintending the publication and in- 
dexing of these debates. I would say that that 
amount ‘of compensation is lower, I believe, 
than any I have ever before known for the same 
time and amount of work; but I think it will 
prove satisfactory. I hope the Convention will 
agree to that amendment, and then to the reso- 
lution. I think our reporter is the most suita- 
ble person wecould find to superintend the pub- 
lication of these debates. 

The question being taken upon filling the 
blank in the first resolution with the words ‘‘one 
hundred and twenty,” it was agreed to.  - 


The PRESIDENT stated the next question to 
be upon filling the blank in the second resolu- 
tion, in relation to the number of copies of these 
debates to be furnished to each member of the 
Convention, 

Mr. TODHUNTER moved to fill the blank 
with the word “fifteen.” 

Mr. WINCHESTER moved to fill it with the 
word ‘‘five.” 


Mr. CLARKE, of Johnson. I move to fill it 


with the word “twenty.” And, while I am up,. 


I will say that I understand that the General 
Assembly took upon themselves the responsibili- 
ty of voting to each member a copy of these de- 
bates. 


Mr. WILSON. The Senate voted five copies 
to each of its members, and the House of Rep- 
resentatives one copy to each of its members. 


Mr. CLARKE, of Johnson. By what author- 
ity they did that I am unadvised. I apprehend 
that the circulation of these reports will devolva 
upon us; and as they are intended for circula- 
tion, I want a sufficient number to benefit my 
constituents. After we have taken enough for 
that purpose, we should send some to other 
States, in return for books that we have receiv- 


ed from them. I would bein favor of a higher, 


number than twenty to each member, and I will 
therefore move to fill the blank with the words 
“twenty-five.” 
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The question being then taken upon the mo- 
tion to fill the blank in the second resolution 
with the word “twenty-five,” it was agreed to. 


Mr. CLARKE, of Johnson. I do not know 
but that this resolution may need another 
amendment. As I understand it, it would ap- 
propriate a certain number of copies of these 
debates to members of the Convention. I move 
to amend it so that our reporters and secreta- 
ries may haye one or more copies. It is usual 
I think, to give them ‘some evidence of their 
work, as well as to give members evidence of 
theirs. 1 therefore move to amend the resolu- 
tion by adding to it the following: 


“And that the reporters, secretaries, and ser- 
geamt-at-arms be furnished with five copies 
each.” 


The question being taken upon the amend- 
ment, it was agreed to. ; 


Mr. TODHUNTER moved that three copies be 
furnished to the Chaplain. 

The question being taken, the motion was 
agreed to. 

The resolutions as amended were adopted. 

Mr. CLARKE of Johnson. While we are 
upon this subject, we may as well provide for 
the distribution of the rest of the debates, 
that will be left after the members of the con- 


- vention have been supplied. If it be the sense 


of this convention, I will offer a resolution that 
the remainder of the debates be deposited with 
the Secretary of State, to be distributed accord- 
ing to law. 

Mr. PALMER. Allow me to state that if 
each member of the legislature is allowed five 
copies of these debates, and each member of 
theconvention is allowed twenty-five copies— 
without taking into account those appropriated 


to the officers of this convention—that will re- 


quire fourteen hundred and forty of the fifteen 
hundred copies we have ordered to be printed. 


Mr. CLARKE of Johnson. I offer the follow- 
ing resolution:. : 


“Resolved, That the remainder of the debates 
be deposited with the Secretary of State, for 


circulation as provided by law.” ` 


Mr. PALMER. Ido not think there will be 

much of a remainder. Provision is already 
made by the general assembly and by the con- 
vention, for the distribution of fourteen hund- 
I think we 
ought to reduce the number a little which has 
been provided to be furnished to members of the 
convention, in order that we may retain at least 
sufficient to enable us to exchange with other 
states. We ought to send cne copy to each 
state inthe Union. There ought to be at least 
one copy deposited in each county in this state; 
though the members of the convention might 
perhaps attend to that. I move to reconsider 
the vote by which twenty-five copies were ap- 
propriated to each member of the convention, 
in order that that number may be reduced. 


$ 


The question was stated to be upon the re- 
consideration of the vote by which the resolu- 
tions in relation to the distribution of the de~ 
bates were adopted. 

Mr. CLARKE of Johnson. , I hope that mo- 
tion will not prevail. When I made the motion 
to appropriate twenty-five copies to each mem- 
ber of this convention, my idea was, in the first 
place, to supersede the action of the general 
assembly, by which they appropriated to them- 
selves property which did not then belong to 
the state—which in fact was not then in exist- 
ence. 

And I designed, secondly, by voting twenty- 
five copies to each of the members of this con- 
vention, to place us in a condition that we 
might ourselves supply the members of the 
general assembly, if we should see proper to do 
so. And I suppose that out of those twenty- 
five copies each member would feel it his duty 
to present one copy to the county Judge, and 
those public officers inthe county who would 
be benefitted by such a work. After taking 
this number fromthe amount ordered to be pub- 
lished, there would still be enough left for circu- 
lation among the libraries of this state, and 
the public state libraries of the Union. 


We have taken those twenty-five copies to 
circulate among the people, not to keep for our- 
selves. I apprehend that every gentleman here 
will put down first upon his list, the officers of 
the county who can use the work, and to whom 
it would be valuable, Now if we go on and 
deal out these reports county by county, it 
seems to me we would be doing by detail what 
the members can do now. After distributing 
tne number provided for by the resolution we 
have adopted, there will be some four hundred 
and fifty or five hundred copies to be deposited 
with the Secretary of State. ' 

This work is more in the character of a legal 
work, tobe used for the construing of the 
constitution, than for information to mere min- 
isterial officers. J think nothing will be gained 
by reducing the number to members of the con- 
vention. I suppose that every:member will re- 
member his county officers, and we can provide 
that each county, wherein there is .a library, 
shall have one copy.' I trust, therefore, the mo- 
tion to reconsider will not prevail. 

Mr. SOLOMON. I have made no calcula- 
tions in regard to this matter, and cannot tell 
whether or not I am in favor of the motion to 
reconsider. But I would throw out one sug- 
gestion here. This journal of our debates 
ought to go into thé hands of the public, unques- 
tionably; that should be the first consideration 
with us. Now the proposed object of the gen- 
tleman who moved to give twenty-five copies to 
each member of this convention, is that they 
may be distributed among the counties of those 
members. Now perhaps it has not struck the 
gentleman who takes that view of the matter, 
that such a plan will work unequally upon the 
members. For instance, to give one to each 
county of my district would require eight of 
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my twenty-five copies; while Capt. Price, of 
Pottawattamie, would be compelled to use up 
twenty-one copies for that purpose; the gentle- 
man from Des Moines would have to use but 
one, 50 that it will operate altogether unequally. 
Now I would suggest that the better plan 
would be to provide that one copy should be 
placed in the hands of the Secretary of State, 
to be sent by him in the ordinary way fo each 
county judge, or the proper officer in each 
county, to be kept there for the use of the 
public; and to be sent immediately, for we 
shall need these debates in each county before 
the people come to vote on the Constitution, at 
the time the discussion is going on in regard 
to its adoption. -Such a plan would be fair 
and equitable, and not work unjustly upon 
any of the members of this Convention. + 


I think that, in addition to that, some fifty 
er one hundred copies should be placed in the 
State Library, to be kept by the State as the 
property of the State; perhaps twenty-five cop- 
ies would be enough. And, in addition to that, 
I think we ought to place in the hands of the 
Secretary of State, to be sent free of charge, 
some fifty copies to be distributed among the 
State libraries of this Union. After doing that 
we can then count up and see how many we will 
have, and distribute them among ourselves and 
our officers, as we May see proper. 


I merely make these suggestions as having 
some hearing upon the proper application of the 
property for which the people of this State will 
have to pay. . 

Mr. GOWER. I have made a ‘calculation as 
to how I shall distribute my twenty-five copies. 
I design to give one to each of our Senators and 
Representatives; two to each editor of a paper 
in my county; one, each, to the county judge, 
treasurer, county commissioner and prosecuting 
attorney, and one to ¢ach town clerk in my 
county, of which there are fourteen. In that 
way I shall dispose of twenty-two of the twen- 
ty-five copies appropriated to me. 


Mr. WILSON. I think that the better plan 


would be to provide for sending one copy of | 


these debates to the county judge of eath county. 
After that is done I think the number twenty- 
five is not too large for each member. Iamsat- 
isfied the members of this Convention would 
. distribute these debates with more discretion 

than they would be distributed if a certain num- 
ber of copies were forwarded to each: county for 
distribution. Hach member of this Convention 


will place a copy of these debates in the:hands | 


. of, say twenty-four men, who are thinking, 

reading men, and who would make a good use 
of them. Through those men this information 
will get to other persons, men who are in the 


habit. of talking and giving information to those 
around them. | 


I think the number proposed for each mem- 
ber is not too large, and after twenty-five copies 
to each member is thus furnished, there will be 
Bome six hundred copies left to be otherwise dis- 


posed of. That certainly will meet the require- 
ments that gentlemen have suggested here. ° 


Mr. WINCHESTER. If the -appropriation - 


made by the General Assembly to each of its 
members is left out of the question, I would vote 
against the reconsideration. But if it is expect- 
ed that they shall receive the five copies they 
voted to themselves, I shall vote for the recon- 
sideration. -Iam desirous that each county in 
the State shall þe furnished with a copy of these 
debates by the convertion, instead of by -the 
members, and for this reason: There are some 
members who represent only one-half a county, 
while other members represent eleyen organized 
counties. I represent eleven counties here, and 
would be obliged to furnished eleven copies of 
my quota; while the members from Lee and 
Des Moines counties would have forty-nine 
copies for distribution in each of those counties, 
after supplying the county with a copy. 

Mr. TODHUNTER. It seems io me that gen- 
tlemen forget-one thing in this matter. When 
they talk about some members here represent- 
ing one half a county, while others represent 
eleyen counties, I would enquire if there are 
not more inhabitants in Lee county than in all 


the eleven represented by the other member. » 


Are there not more in Des Moines county than 
in the eleven represented by the gentleman from 
Hardin, [Mr. Winchester]? If there is not, 
there is but little difference, only ahout two 
thousand. Now it is necessary either Lee 
or Des Moines county should have the same, or 
nearly the same, number of copies of these de- 
bates distributed among its population, as are 
distributed in the entire district of the gentle- 
man from Hardin, as Lee county has very. near- 
ly the same population. There is, therefore, 
nothing unequal or unjust in this arrangement. 

Mr. WINCHESTER. The gentleman is very 
much mistaken in regard to the population of 
my district. 

Mr. TRAER. I think the gentleman from 
Warren, (Mr. Todhunter,] forgets one thing, 
when he speaks of Lee county having but two 
thousand less inhabitants than the.entire dis- 
trict of the gentleman from Hardin,-[Mr. Win- 
chester.] Lee county, with less inhabitants 
than his district, has an equivalent, of two and a 
half members here, and will get some sixty 
copies. of these debates, while the gentleman 
from Hardin will get but twenty-five copies. 
It appears to me that that makes quite a differ- 
ence. ` 

It is not the number of inhabitants, but the 
number of deleggates that makes the difference. 
My friend from Marion, [Mr. Gibson, ] and my- 
self, represent over thirty-one thousand inhab- 


itants, and yet we wil get but fifty copies. Lee, 
| county, with less than that amount of popula- 


tion, will get some sixty copies. This distribu- 
tion, therefore, as regards population, is not 
equal. I think, however, that twenty-five 
‘copies to each member are sufficient. 1 have 
made no calculation, as has the gentleman from 
Cedar, [Mr. Gower,] what I shall de with my 
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share. I have some friends out of office, as well 
as those in office, who would like to have copies. 


Mr. GILLASPY. I think one thing this con- 
vention should do in distributing these books for 
the information of the people of this State, is to 
send one copy to each county in the State. 
This should be done by a vote of the conven- 
tion, and not left to individual members. If the 
convention undertake to prescribe the manner 
in which the members shall distribute their 
copies of these debates, I think it would be 
equally proper to prescribe some disposition of 
the copies of the Code, and the Reports of the 
Supreme Court, As to that latter matter, Iam 
inclined to think that the convention will find 
some difficulty, as many of the members have 
already disposed of their copies. 


Now I think the better way would be to let 
each member distribute his copies of the debates 
to suit himself. I am satisfied there is not a 
member,upon this floor, who, when he goes 
home with twenty-five copies of these debates, 
will not distribute them among men in his 
neighborhood who will read them, talk about 
them, and impart the information they dbtain 
from them to others. It would certainly be a 
hardship, be entirely unjust, to shy that the gen- 
tleman from Potawattamie, [Mr. Price,] who 
represents twenty odd counties, the gentleman 
from Hardin, [Mr. Winchester, ] who represents 
eleven counties, and the gentleman from Mills, 
[ Mr. Solomon,] who represents’ seven or eight 
counties, shall furnish each county they repre- 
gent with a copy of this work. Let the State 
furnish the counties, and let the members fur- 
nish individuals. 

Mr. SKIFF. The question of spoils here seems 
to be agitated with much animation. I know it 
is avery important subject, and one in which 
all the members ofthis body feel a deep interest. 
I therefore move to lay this subject upon the 
table for the present, for further consideration. 
Iam not able to decide upon this matter at 
present, and shall not be until we can have a 
caucus upon the subject. [ Laughter. ] 


The PRESIDENT. The Chair will inform the 
gentleman from Sasper, [Mr. Skiff] that his mo- 
tion to lay upon the table will not be in order 
until the motion to reconsider has been carried. 

Mr. SKIFF. Im notparticular about it.. 


Mr, HALL. I am satisfied myselfthat giving 
twenty-five copies to each member of this con- 
vention is not the proper way to dispose of 
those books. The objection to that plan is well 
founded, from the fact that Lee county, with a 
small territory, would get some fifty copes, 
while fifteen or twenty counties out west can 
get but twenty-five copies. I think we should 
go endeavor to distribute*these debates as to 
havea reasonable number of copies in each 
county; for although some of those counties 
are sparely settled at present, they will be 
more densely populated byeand bye. We ought 
also to send two copies to each state and terri- 
tory library, one each to the congressional libra- 


a 


ry and the library of the Smithsonian Institute, 
anda copy-to each state historical society ; for 
those institutions of such vast general interest 
that they should be supplied with a copy of this 
work, I think that atleast five copies should 
be sent to each county. Many of them already 
have libraries and institutions of learning, 
which will desire this work and will be able to 


obtain them from the counties if we send them 


there. I have no doubt that members wsll dis- 
tribute them properly, if they are furnished to 
them. Butthese resolutions do not propose an 
equitable mode of distributing them to members, 
I therefore hope the vote by which this was 
adopted will be reconsidered, that we may have 
an.opportunity to make some other disposition 


of the matter. 


Mr. GIB ON. Itseems to me that we are 
disposing ofthese debates a little too fast, ac- 
ording to an estimate which I have made, I 
find that to give twenty-five copies to each mem 
ber of the convention will require nine hundred 
copies. Give each member of the legislature 
five copies, whichis the number they have ap- 
propriated to themselves, and that will take five 
hundred and forty copies more,—making alto- 
gether one thousand four hundred and forty- 


two copies. Then the secretaries, reporters and 


sergeant-at-arms five copies each will require 


thirty copies, and three copies to the chaplain. 
AsI understand only fiifeen hundred copies 
have been ordered to be printed; according to 


the above estimate only some twenty-seven 
copies will be left. 

Now if we adopt this plan, and vote this 
number of copies to ourselves and others, the 
members ofthe legislature of course will want 


their copies—we must increase the number to 


be published. Weshould consider the matter 
a littleand see whether it would be better to 
increase the number of copies to be published, 
or curtail the number of copies to be furnished 
to each member. If we are notcarefulwe will 
run short of copies to accomplish the purposes 
for which the work was designed. ‘There will 
not be enough copies left to furnish one to each 
county of the state and each state library. 

Mr.SOLOMON, It is evident to my mind 
that a little calculation should be made in re- 
gard tothe distribution of these’ books. And 
I think it would be better to appointa commit- 
teeto examine and recommend the proper mode 
of distributiug these volumes. The committee 
would be well able to do this now, after the sug- 
gestions that have been made here by different 
members, though no one seems to have prepar- 
ed anything of the kind now. 


I would say in reply tothe gentleman from 
Warren, [Mr. Todhunter] that I do not think it 
would be a fair distribution of of these books, 
to distribute them according to the present pop- 
ulation of the several counties in this state. I 
think every county ought to have at least one 
or two, if not more. Iftkere area great many 
inhabitants in Lee county, this work should be 
placed within the reach of all by being deposi- 
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ted at thecourty seat. Ifthey are distributed 
among and according to the present population 
ofthe State, there will be, ina few years, in 
these new counties, when they come to be set- 
tled, a large population which was not taken 
into the calculation at all. 


The very time when a proposition is submit- 
ted to amend this constitution, which may be 
years hence, will be the time when these books 
Will be most valuable to the people, and I think 
that it is highly important that every county, 
whether organized or not, every portion of the 
state destined to be a county, should have its 
proportion of these works. And if it is neces- 
sary inorder to make that provision, I am wil- 
ling to vote for this reconsitleration. “I do not 
exactly like the idea of each of us taking twenty- 
five copies of this work. The people will look 
upon it as an appropriation for our ‘own uses, 
and indeed as it is, we are not, and cannot be, 
compelled by any ruling of this body, or any 
other to distribute these books among the people 
if we take them. I know it will be with the 
understanding that we will distribute them over 
the state at large; but it isa mere matter of 
understanding, there is no compulsion about it. 
Now I want to relieve myself from this by pro- 
viding for the distribution of these books at 
once by this convention. 


Mr. CLARK, of Alamakee. I am in favor 
of making some provision here so as to have 
one copy of these debates deposited with some 
proper person in each county for the use of the 
people of that county. But I am opposed to 
this of giving each member of this convention 
an equal number of copies for distribution, for 
I believe that would be unfair and unjust. 


I find that Lee and Van Buren counties are 
represented here by four members, Messrs. 
Ayres, Day, Johnston and Patterson and they 
have a population of forty-three thousand and 
ninetyfour. If we appropriate twenty-fivelcopies 
toeach member, those ‘counties would have 
one hundred copies, or one copy to every four 
hundred and thirty persons. Now I represent a 
population of twenty-three thousand and fifty- 
two and would have but twenty-five copies, 
or about one copy to every thousand: ‘persons. 
The constituents of these gentlemen, would 
get, in proportion to their number, more than 
double the, copies of these debates that my 
constituents would get. 


Now I have some eleven counties in my dis- 
trict, and I suppose they will expect to have the 
same number of these reports, in proportion to 
their population, that other counties in other 
districts of the State would have. Iamin favor, 
however, when we come to decide upon the 
number of copies each delegate shall have, of 
allowing them to distribute them among their 
constitutents as they please, as I believe they 
would be better qualified to do itthan any other 
persons can be. We will thus be more sure to 
accomplish the object we had in view in print- 
img these debates, and to do go within a shorter 
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period of time, than we would to allow them te 
be distributed in any other way. 


Mr. CLARKE, of Henry. The only question 
before us, I suppose, is in regard to the recon- 
sideration. Now the great difficulty which we 
find here, results from the cutting down the 
number of copies of these debates, that we have 
ordered to be printed, from three thousand to 
one thousand five hundred. We now find our- 
selves in the very same difficulty that many of 
us anticipated when the.number was reduced. 
We have adopted a resolution, appropriating 
twenty-five copies to each of the members of 
this convention. Now we must repudiate the 
action of the general assembly in appropriating 
copies to each of its members, or we must re- 
consider our action here, for we cannot have 
twenty-five copies apiece, and still let the mem- 
bers of our legislature have the number of copies 
they have voted themselves. 


Mr. PALMER. Iam informed by the Secre- 
tary of State that we have been laboring under 
a mistake in regard to the action of the House 
of Representatives upon this matter. The Sen- 
ate voted themselves five copies apiece, but the 
House of Representatives did not provide that 
number for its members. 


Mr.' CLARKE, of Henry. I supposed that 
these books of debates, after they are published, 
would be deposited here with the State under 
the control of a proper officer of the State, to be 
distributed in some equitable manner, Now I 
do not think we can distribute them equitably 
here, either by distributing them according to 
districts or according to counties. . I think we 
should content ourselves with taking five copies 
each, as our Senators did, and let the matter go 
at that. 

Mr. MARVIN. I am in favor of the proposi- 
tion to allow the State to distribute among the 
counties from two to five copies each of this 
work, And I would say to members that’ I in- 
tend to move at the proper time to increase our 
supply of this work. I understand that we can 
increase it to two thousand copies without much 
additional expense, as the printers have struck 
off enough additional copies to amount to that 
number, and we can have them as well as any- 
body else, and they will be put to a better use 
ifwe take them than they would likely to be 
otherwise. ` 


I think that members from our new counties, 
aè they are mostly young men with considerable 
ambition, and heve.made considerable many 
speeches, and will desire political promotion 
hereafter, should be allowed to take these books 
for distribution among their constituents. I 
would not deprive them of that opportunity, and 
Ido not know that they could be put to any 
better use, than they will be if placed in their 
hands, Itis buthuman nature that they should 
desire to do so. They are not different in that 
from other people. And if we place these books 
in their hands they will distribute them better 
than some dull county judge, who will have his 
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friends, and the first who ask will get them, a d 
that will be the end of the matter. 

Mr. CLARKE, of Johnson. I am advised by 
one of the clerks of the late House of Represen- 
tatives, that during the last night of the session 
the House did appropriate a certain number of 
copies of this work to each of its members. 

Mr. PALMER. But one copy each. 

The question was upon the motion to recon- 
sider the vote by which the resolutions in rela- 
tion to the distribution of the debates of the 
convention were adopted. 

The question being taken the motion to recon- 
sider was agreed to. 

The question recurred upon the adoption of 
the resolution as amended. 

Mr. WINCHESTER moved that the resolution 
be referred to a select committee of three, who 
should recommend the manner in which these 
reports should be distributed. 

The question, being taken, the motion was 
agreed to. 

Mr. PALMER moved to further instruct the 
committee to inquire into the expediency of hav- 
ing pfinted a greater number than one thousand 


‘five hundred of these reports printed. 


The question being taken, the motion was 
agreed to. 


-Committee of the Whole, 


On motion of Mr. HALL, 


The convention resumed the consideration, in 
committee of the whole, (Mr. Parvin in the 
chair,) of the report of the committee on educa- 
tion and school lands. 


The CHAIRMAN stated the question to be up- 
on striking out the following froin the report of 
the majority of the committee: 


Section 1. The Educational interests of the 
State, to include Common Schools and other 
Educational Institutions, shall be under the 
management and control of a Board of Educa- 
tion, which shall consist of sixteen members. 


Sec. 2. No person shall be eligible asa mem- 
ber of said Board who shall not have.attained 
the age of twenty-five years, and been two years 
2 citizen of the State. 


Sec. 3. The General Assembly shall district 
thé State into sixteen Educational Districts, and 
one member of said Educational Board shall be 
chosen by the qualified electors of each district, 
and shall hold their offices for the term of four 
years, and after the first election under this 
constitution, the Board shall be divided by lot 
into two equal classes, and the seats of the first 
class shall be vacated after the expiration of 
two years, and one-half of the Board shall be 
chosen every two years thereafter. 

Sec. 4. The first session of the Board of Ed- 
ucation shall be held at the seat of Government, 
after which said Board may fix the time and 
place of meeting. 


Sec. 5. The session of said Board shall be 
limited to twenty days, and but one session shall 
be held in one year, except upon extraordinary 
occasions, when, upon the recommendation of 
two-thirds of the Board, the Governor may or- 
der a special session. - 

Sec. 6. The Board of Education shall organ- 
ize by appointing from their boiy a presiding 
officer, and the appointment of a Secretary and 
other inferior officers usual in Legislative As- 
semblies. They shall keep and publish a jour- 
nal of their proceedings, which shall be distrib- 
uted in the same manner as the journals of the 
General Assembly. 

Sec. 7. All rules and regulations made by 
said Board, shall be published and distributed 
to the several Counties, Townships, and such 
School Districts as may be provided for by said 
Board, and when so passed, published and dis- 
tributed, they shall have the force and effect of 
law. 

Sec. 8. Said Board shall have full power and 
authority to legislate and make all needful 1ules 
and regulations in relation to Common Schools 
and other institutions of learning that are insti- 
tuted to receive aid from the School or Univer- 
sity funds of the State. 

Sec. 9. “Said Board may appoint a Chancel- 
lor, who shall have jurisdiction over all ques- 
tions that may arise under the laws. rules, ,and 
regulations of the Board, and from all decisions 
and judgments of said Chancellor, an appeal may 
be taken to the Supreme Court. 


Sec. 10. The Board of Education shall pro- 

vide a system of Common Schools, by which a 
School shall be organized and kept in each dis- 
trict, at least three months in each year. Dis- 
tricts failing to organize and keep up a School, 
may be deprived of their portion of the School 
Fund. z : 
- Sec. 11. The Board of Education shall es- 
tablish one University, which shall be located at 
some central point in the State, Provided, that 
until such time as such location may be made, 
and suitable buildings erected, said University 
shall contiriue as at present located. 

And to insert in lieu thereof the following: 

“The General Assembly shall provide for the 
election or appointment of a Board of Edu- 
cation, to be composed of twelve persons, who 
shall be the trustees of the University, and shall 
have the general charge and control of educa- 
tion in the State. They shall have power to 
appoint a Secretary of the Board, who shall be 
their executive agent, and perform such duties 
as may be imposed upon him by the Board of 
Education or the laws of the State.” 

Mr. SOLOMON called for a division of the 
question, which was accordingly ordered. 

The question was upon the motion to strike 
out the fitst eleven sections of the majority re- 
port. 3 

Mr JOHNSTON. I submitted the motion to 
strike out these sections and insert in lieu therg- 
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of the first section of the minority report. I 

stated at the time, that I submitted this motion 

for the purpose of testing the sense of the com- 
mittee in regard to these two reports. 


I desire to say, before I am called upon to). 


vote upon this question, that when these two 
reports—recommending the same system, the 
one being more in detail than the other—were 
first presented to the Convention, I was decided- 
ly in favor of the minority report. But I con- 
fess that my opinions have been very considera- 
bly shaken by the discussion of this morning. 
I did not hear the discussion of yesterday after- 
noon, but the speeches made this morning have 
led me to believe that there is something more 
in the report of the majority than I had at first 
supposed. 


The committee will observe that the principle 
contained in these two reports is the same. The 
object, it appears, is, to get rid of the office of 
superintendent of public instruction, as the con- 
trolling agent of the educational interest of the 
school fund of the State. So far, they agree. 
The difference consists chiefly in the fact that 
the report of the majority goes into details, ma- 
king the members of thé board elective by the 
people, rendering them constitutional officers, 
provides for their meetings, &e. I, myself, am 
opposed to that portion of the section I have of- 
fered as a substitute for these eleven sections, 
which provides for the appointment of this board 
of education. Jamin favor of the election of 
the board by the people by districts. 


The principal objection which I have had to 
the report of the majority, has been in regard 
to the details. But after the discussion which 
has takea place this morning, I am willing to 
endéavor to have this changed go as,, if possible, 
to meet my views, and I do not know but what 
that may be done. I shall, therefore, when the 
question is taken, vote against the motion to 
strike out. ‘I make this statement, being the 
author of this motion. ` rai 


Mr. SOLOMON. I would suggest to the gen- 
tleman from Lee, [Mr. Johnston,] that he can 
with iraw his motion to strike out if he has þe- 
come satisfied that it is not necessary. 

Mr. JOHNSTON. -My object in ‘submitting 
that motion was to have a test vote upon these 


two reports, and I desire, therefore, to have my 
motion put to the vote. ` 


i Mr. SOLOMON. I would ask'that the major- 
Hy report be taken up and.considered, section 
by section, separately. 

The CHAIRMAN. That will be done if the 
motion to strike out is not agreed to. 

Mr. SOLOMON. I have called for a division 
of the motion to strike out and insert. I sup- 
pose I can call for a further division upon stri- 
king out each section Separately. 

The CHAIRMAN. The gentleman can accom- 
Plish his object equally well the other way. 

The question being then taken upon the mo- 


tion to strike out the first eleven sections of the 
majority report, it was rejected. ` 

The CHAIRMAN stated that the report would 
now be read and considered by sections. 


Number of Board of Education. 


The first section was then read as follows: 

“The educational interests of the State to in- 
clude common schools and other educational inə 
stitutions, shall be under the management and 
control of a board of education, which shall 
consist of sixteen members.” 


Mr. SKIFF. Upon consultation with some of 
the members of the committee, it has been sug- 
gested that perhaps it would be well to have the 
same number of educational districts as of judi- 
cial districts in the State. The committee on 
the judiciary, as I understand, have reported in 
favor of having but eleven judicial districts. I 
therefore move to strike out the word ‘‘sixteen,” 
and insert the word “eleven;” and insert after 
the word “members,” the words, “to be increas- 
ed from time to time, as the number of judicial 
districts are increased.” i . 


Mr. HALL. I do not consider that amend- 
meént as of any considerableimpor ance one way 
or the other. The difficulty is this: the manner 
in which we will be obliged to lay out our judi- 
cial districts must necessarily lead to there being 
a vast disparity of population between the dif- 
ferent districts. Take, for instance, the first ju- 
dicial district. .That, I suppose, will be the 
most populous district in the State. It-will con- 
tain from sixty to seventy-five thousand inhabit- 
ants. But in the western part of the State there 
will not be half that number of inhabitants ina, 
judicial district. Yet, as this board will be 
clothed with power over but a single subject, E 
should not anticipate any serious evil would flow 
from such anarrangement. ButI would prefer, 
for the sake of the harmonious working of the 
system, to apportion these districts according to 
the inhabitants*of the State, so that the several ; 
districts will have about an equal number of in- 
habitants, and be represented in this board each 
by one member. ` ' 


That is the only objection I have,to the pro- `’ 
posed amendment. The reduction of the num- 
ber is no great matter, although I do not believe _ 
that the number “‘sixteen” is too large. [would 
go further than this report goes, .f I had my 
way about it. I would make each member of’ 
this board the ‘superintendent of the schools in 
his district. I would endeavor to make the ma- 
chinery of this system more permanent and 
more efficient. ` 7 


But I wish it to be understood that Iam not 
going to stand upon any matters of the charac- 
ter of this amendment, though I think we should 
have their representation in this board upon an ° 


actual population Wasis. 
Mr. SOLOMON. I would suggest to the mover 


of this amendment, that it would serve the same 
purpose, if he could make it a little shorter. [ 
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would suggest to him that he make it read as 
follows: 

“« The educational interests of the State to in- 
clude common schools, and, other educational 
institutions shall be under the management and 
control of a Board of Education, which shall 
consist of one member from each judicial dis- 
trict.” $ 

That will fix the division at once, without any 
further trouble. 


Mr. SKIFF. I will withdraw my amendment. 


Mr. SOLOMON. I move then as an amend- 
ment to strike out the word “sixteen,” and in- 
sert in lieu thereof the words “consist of one 
member for each judicial district.” 


The question was taken, and the amendment 
was agreed to. g 


No further amendments being offered to the 
first section— 


Eligibility. 


Section two was then read as follows: 


s“ No person shall be eligible as a member of 
said Board who shall not have attained the age 
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Section three was then read as follows: 


“The General Assembly shall district the 
State into sixteen Educational Districts, and one 
member of said Educational Board shall be 
chosen by the qualified ‘electors of each dis- 
trict, and shall hold their offices for the term of 
four years, and after the first election under 
this Constitution, the Board shall be divided by 
lot into two" equal classes, and the seats of the 
first class shall be vacated after the expiration 
of two years, and one-half of the Board shall be 
chosen every two years thereafter.” 


Mr. SOLOMON, This section is unnececsary 
after the amendment we have made to section 
one. I move, therefore, to strike it out. 


Mr. HALL. I think the section can be amend- 
ed by slight alterations, so as to remove the ob- 


‘jection, which the gentleman from Mills [Mr. 


Solomon, | may have to it. I would move to 
strike out allin the first line to the word “one,” 
and between the words “lot” and “into,’’ insert, 
tas near as practicable;” so that the section 
would then read as follows: 


“ One member of said Educational Board shall 


of twenty-five years, and been two years a citi- , Pe chosen by the qualified electors of each dis- 


zen of the State.” 


Mr. SOLOMON. I move to strike out the 
word ‘‘twenty-five,” and insert in lieu thereof 
“twenty-one.” 


The question was taken, and the amendment 
was not agreed to. 


Mr. SKIFF. I would suggest to the commit- 
tee if it would not be better to make a person 
eligible to a seat in this board, by a residence of 
less than two years in the State. I would sug- 
gest that a year’s residence should be sufficient 
tor this purpose. ould move, therefore, to 
strike out ‘“‘two,” and insert “one” in its place. 
New districts are continually being formed in 
ttis State, and new comers are settling among 
us, among whom there may be persons more 
competent to take charge of educational matters 
than those who have resided here a longer time. 
It is generally understood that, by the prop- 
osition of the gentleman from Des Moines, [Mr. 
Halt, ] school teachérs, and men who have spent 
their lives in the cause of education, will be 
called to fill places in the Board of Education ; 
and it may be that men of his class will come 
here from -other States, whom it might be desi- 
rable to elect as members of this board, but who 


would be disqualified for the: office on account ' 


‘trict, and shall hold his office for the term of 
four years, and after the first election under this 


! Constitution, the Board shall be divided by lot, 
;aS near as practicable, into two equal classes, 


and the seats of the first class shall be vacated 
after the expiration of’ two years, and one-half 
of the Board shall be chosen every two years 
thereafter.” 

The question was then taken, and the amend- 
ment was agreed to. 


There being no other amendment offered to 
the third section— 


First Session of the Board. 


Section four was then read as follows: 


“ The first Session of the Board of Education 
shall be held at the seat of Government, after 
which, said, Board may fix the time and place of | 
meeting.” 

No amendments being offered to this sec- 
tion— : 


Length and Number of Sessions. 


Section five was then read as follows: 
The Session of «iid Board shall be limited 


of not having been in the State two years. .1| to twenty days, and but one Session shall be 
think, therefore, we better require, that a person i held in one year, except upon extraordinary 0c- 


to be eligible to a place in: this Board, shall 
have a residence here of one year instead of tw 
years. | 

The question was then taken, and the amend- 
ment was agreed to. 


No other amendments being offered to the 
second section— 


casions, when, upon the recommendation of two- 
thirds of the Board, the Governor may order % 
Special Session.” 

Mr. MARVIN. I propose the following 
amendment to this section, to come in at the 
end ; 


“Jn addition to the above services, each mem- 
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ber of the Board shall perform such other ser- 
vices as the Legislature may require.” 


My object in offering this amendment is, that 
this Board may have something to do in their 
own districts, that they may attend teacher’s 
institutes, and attend to such other educational 
matters as the Legislature may deem requisite. 
Under the provision as it stands now, their 
duties are specifieu, and they are limited to a 


‘session of twenty days in a year, unless.the 


Governor should order a new session. I want 
to have them go into the districts, that they may 
bring to their sessions all the information re- 
quisite to the performance of their duties, which 
they may have acquired while traveling in the 
districts, and while engaged in attendance upon 
teacher's institutes, &c. That is the object I 
have in view in offering the amendment; though 
I hardly know whether it will accomplish what 
I desire. 


Mr. HALL, I will suggest an amendment, 
which I think will meet the views of the gentle- 
man from Jones, [Mr. Marvin], and that is, 
“the members of said Board shall perform such 
dutiesas the Superintendent of Common Schools 
was required to perform.” - 


Mr. JOHNSTON. One of the most powerful 
arguments urged by the gentleman from Des 
Moines, [Mr. Hall], here in favor of his propo- 
sition was, ‘that a system_was to be established 
entirely distinct from the Legislature, and be- 
yond its control. If he now places it in the 
power of the Legislature, he is falling back up- 
on the plan recommended by the gentleman 


from Scott, [Mr. Elis], in his report. I would. 


just say in answer to the gentleman from Jones, 
[Mr. Marvin], that if there are any duties which 
are necessary for this Board to perform, they 
can control this matter themselves. They have 
the power of legislation in this respect. 


Mr. MARVIN. Not with regard to their own 
duties, 

Mr. JOHNSTON. They have the right to 
legislate in regard to all school matters. 


Mr. HALL. AsI stated at the ‘outset, it is 
not my desire, nor is it my abject, to make the 
Board of Education a co-equal branch with the 
General Assembly. Iam not prepared to take 
this step, as I have said in my arguments upon 
two occasions already. If this Board should 
find it to be their duty to provide for county 
and district superintendents, and should pass a 
law by which it would be made their individual 
duty to make such a provision, it would be ob- 
ligatory upon them, until it was changed by the 
General Assembly. I do not design to leave 
this matter so that the General Assembly can- 
not, if they see proper, control or repeal the 
rules and regulations made by this Board. I 
do not believe there is any danger while they 
are in the path of duty, and while they are pur- 
Suing an honest course, of any interference on 
the part of the General Assembly, unless it is 
absolutely essential. 


Now, the legislature may find it necessary, at 
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some future time, to make each member of this 
Board a superintendent in his particular dis- 
trict; or the Board may think it proper to make 
such a provision. Hither body could provide for 
such a law, if it were deemed necessary. 

I have prepared: an amendment, which I think 
will meet the views of the ‘gentleman from 
Jones, [Mr. Marvin], and it is this: 


“Each member of said Board shall perform 
such duties in the district in which he is elected 
as superintendent of schools, as may be provi- 
ded by law.” ' 


Mr. MARVIN. I will withdraw pmy amend- . 


ment. 


The question was then taken upon the amend- 
ment offered by Mr. Hall, and it was agreed to. 


Mr. TODHUNTER. I move to strike out the 


following in this section, “the session of said . 


Board shall be limited to twenty days,” so as to 
do away with áll limitation of time in the hold- 
ing of its sessions. 


Mr. SKIFF. I hope that this amendment will 
not prevail. I think that the sessions of this 
body should be limited within a specified period 
of time. By the creation of this Board, we are 
creating a new branch of the government, which 
is to hold sessions annually. And I think it, 
thereforé, a wise provision to limit them to some 


definite period of time, within which they shall 


transact their business. 


Mr. TODHUNTER. I am opposed entirely to 
the system-of restricting deliberative bodies of 
any kind or character, and I believe they should 
have free scope for the performance of their du- 
ties. If we grant this Board the privilege of 
meeting here for the purpose of making rules 
and regulations with regard to schools, they 
should have ample time allowed them for the 
performance of their duties. There should be, 
in my opinion, no definite time fixed for their 
sittings, but they should have as long time as 
they think proper within which to mature their 
plans and regulations, and make them as per- 
fect as possible. If-they do their business: in 
less than twenty ‘days, and are able to finish it 
in ten, why they can then adjourn and go home. 
‘The length of their sessions should be left en- 
tirely discretionary with the Board itself. It is 
not at all likely that they will abuse this power. 
If they convene here for making rules and 
regulations, they will no doubt act judiciously. 
I am in favor, therefore, of striking out that 
portion of the section which limits them to a 
session of twenty days. ` 

The question was then taken, and the amend- 
ment was not agreed to. 


No other amendment being offered to the fifth 
section— 


Organization of the Board. 
Section six was then read as follows: 


“The Board of Education shall organize by 
appointing from their body a presiding Officer, 
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and the appointment of a Secretary, and other 
inferior officers usual in legislative assemblies. 
They shall keep and publish a journal of their 
proceedings, which shall be distributed in the 


same manner as the journals of the General 
Assembly.” 


Mr. JOHNSTON. I move to strike out, in the 
second line, the words, “ usual in legislative as- 
semblies ;” also, to insert in the place of “ in- 
ferior,” the word ‘ necessary,” so that the sec- 
tion would read as follows: 


“The Board of Education shall organize by 
appointing from their body a presiding officer, 
and the appointment of a Secretary and other 
necessary officers. They shall keep and pub- 
lish a journal of their proceedings, which shall 
be distributed in the same manner as the jour- 
nals of the General Assembly.” = 


The question was taken and the amendment 
was agreed to. 


No other amendments being offered to this 
section— i 


Publication and Distribution of Regulations of the 
Board. 
Section seven was read as follows: — 


“Al rules and regulations made by said Board 
shall be published and distributed to the several 
counties, townships, and such school districts as 
may be provided for by said Board, and when so 
passed, published and distributed, they shall 
have the force and effect of law.” 


No amendments being offered to this sec- 
tion— 


r 


4 Power of the Board. 


Section eight was then read as follows: 


“Said Board shall have fall power and au- 
thority to legislate and make all needful rules 
and regulations in relation to common schools 
and other institutions of learning that are in- 
stituted to receive aid from the school or uni- 
versity funds of the State.” 

No amendments being offered t6 this sec- 
tlon— 


School Chancellor. 


Section nine was then read as follows: 


‘t Said Board may appoint a Chancellor, who 
shall have jurisdiction over all questions that 
may arise under the laws, rules and regulations 
of the Board, and from all decisions and judg- 
ments of said Chancellor, an appeal may be 
taken to the Supreme Court.” 

Mr. SKIFF. I should like to hear an explan- 
ation of this section. 


Mr. HALL. The object of having such an 
officer as is provided in this section, is to have 
some one to decide cases that will necessarily 


arise under the operations of the school sys- . 
tem. All the States, I believe, have some officer 
of this kind. I have made provision in this 
section, as the gentleman will see by referring 
to it, that an appeal may be taken to the Su- 
preme Court from the decisions of this officer, 
The power given under the present system to 
the county fund Commissioners, and the Super- 
intendent of Public Instruction, over these mat- 
ters, has nothing of a judicial character. It 
strikes me that if you would combine a little 
judicial power with the other powers whick are 
given to the Chancellor, over questions growing 
out of the educational system of this State, you 
would harmonize a great many things, which 
are now left in an unsettled state. There ara 
thany questions arising in the organization of 
districts, the mode of keeping up schools, the 
building of school-houses, and a great many 
other things, which the Chancellor could de- 
cide. ‘‘Chancellor” is the best name we can 
give such an officer, because he would partially 
exercise a species of prerogative power, and to 
a little extent judicial power. I am not pre- 
pared strenuously to urge the adoption of this 
section upon the convention, neither am I wil 
ling to relinquish it. 7 
There being no amendments offered to this 


~section— 


Section ten was then:read as follows: 
Common Schools. 


t The Board of Education shall provide a 
system of common schools, by which a school 
shall be organized and kept in each district at 
least three months in each year. Districts fail- 
ing to organize and keep up a school, may be 
deprived of their portion of the school fund.” 

Mr. GIBSON. I move to strike out the word 
“three” and insert “sıx” in its place, so that 
a school shall be organized and kept in each 
district at least six months'in every year. 


The question was taken and the amendment 
was agreed to. 


No further amendments being offered to this 
section— | l; E 
, ; 


University. 


Section eleven was then read as follows: 


“The Board of Education shall establish one 
University, which shall be located at some cen- 
tral point in the State, provided, that until such 
time as such location may be made, and suita- 
ble buildings erected, said University shall con- 
tinue as at present located.” 

Mr. GOWER. I move to amend this section 
by striking out the words ‘*some central point 
in the State,” and inserting in lieu thereof, 
“Towa City,’ so that the section would then 
read— 

t: The Board of Education shall establish one 
University, which shall be located at Iowa City; 
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Provided, that until such time as such location 
may be made and suitable buildings erected, 
Said University shall continue as at present 
located.” 

Mr. SOLOMON. I really deprecate the intro- 
duction of this amendment at this time. We 
are at work here trying to form a system upon 
great organic principles, which shall establish 
the foundation of a system for the education of 
the youth of the State for years to come. I re- 
gret that this amendment is offered at this time, 
as it must introduce questions of a local char- 
acter which will distract us in our deliberations 
from carrying out and promoting the great fea- 
tures embodied in this article. I can see no in- 
justice in the section as it now reads. It propo- 
ses to have nothing at all to do with fixing the 
locality of the University of the State, but leaves 
the University where it is now located, until it 
shall be removed by the proper authorities to 
some other place, if such a thing shall ever be 
done. I hope, for this reason, that the amend- 
ment will not prevail, but that the section may 
be allowed to stand as reported by the commit- 
tee. 

Mr. GIBSON. I think that the main features 
of this section ought not to be adopted at this 
time, and in order to accomplish this object, I 
move to strike the eleventh section out entirely. 


The CHAIRMAN. There is a motion now 
pending to amend the section, and the amend- 
ment of the.the gentleman would not therefore 
be in order at this time. 

Mr. GIBSON. I think if this question with 
regard to the State University has to come 

‘up, we had better dispose of it at some other 
pomt. Here is already a report from the Com- 
mittee on Miscellaneous Subjects, which pro- 
poses to establish the State University perma- 
nently at Iowa City. It is a question that per- 
haps may lead to some discussion. As the 
question will come up in another place, I would 
like to have this section stricken out: 


BOARD OF EDUCATION. 


SOLOMON—GIBSON—HALL—GOWER—PALMER. 


a 


771 


[February 25th 


The question was taken and the amendment 
Was agreed to. 


There being no further amendments offered 
to this section: 


Common School Fund. 


Section thirteen was then read as follows: 


“The General Assembly shall encourage, by 
all suitablé means, the promotion of intellectu- 
al, selentific, moral, and agricultural improve- 
ments; The proceeds of all lands that have 
been, or hereafter may be, granted by the Uni- 
ted States to this State, for the support of. 
schools, which shall hereafter be sold, or dis- 
posed of, and the five hundred thousand acres 
of land granted to the new States, under an act 
of Congress distributing the proceeds of the 
public lands among the several states of the 
Union, approved in the year of our Lord one 
thousand eight hundred and forty-one, and all 
estates of deceased persons who may have died 
with out leaving a will or heir, and also such 
per cent. as may have been granted by Congress 
on the sale of lands in this State, shall be and 
remain a perpetual fund, the interests of which, 
together with all rents of the unsold lands 
and such other means as the General Assemby 
may provide, shall be inviolably appropriated 
to the support of common schools throughout 
the State.” 


There being no amendments offered to this 
section— 


Section fourteen was then read as follows: 


‘The money which shall be paid by persons 
as an equivalent for exemption from military 
duty, and the clear proceeds of all fines collect- 
ed in the several counties for any breach of the 
penal laws, shall be exclusively applied,-in the 
several counties in which such money is paid, 
or fine collected, among the several, school dis- 
tricts of said county, in proportion to the num- 
ber of ‘youths subject to enumeration in such 


Mr. HALL. Iwillask the gentleman from| districts, to the support of common schools, or 


Cedar [Mr. Gower] to withdraw the amend- 
ment he has offered, and let the section be 
stricken out. 

Mr. GOWER. ‘I will withdraw it, ` 


Mr. GIBSON. I now move to strike out the 
eleventh section. 


The question was taken and the motion was 
agreed to. 


University Fund. 


The twelfth section was then read as follows: 


“The University lands, and the proceeds 
thereof, and all the moneys belonging to said 
fund shall be a permanent fund for the sole use 
of said University. “The interest arising from 
the same shall be annually appropriated to the 
Support and benefit of said University,” 


Mr. PALMER. I move to strike out of the 
second line the word ‘‘said,”- and insert in lieu 
thereof the wards ‘‘the state.” 


` 


the establishment of libraries, as the Board: of 
Education shall from time to time provide.” 


. There being no amendments offered to’ this 


section—. 


x 


University Fund. 


Section fifteen was then read as follows: 


“The General Assembly shall take measures 
for the protection, improvement, or other dis- 
position of such lands as haye been, or may 
hereafter be reserved, or grantéd by the United 
States, or any person or persons, to this State, 
for the use of a University, and the funds accru- 
ing from the rents or sale of such lands, or from 
any other source for the purpose aforesaid, shall 
be, and remain, & permanent fund, the interest 
of which shall be applied to the support of the 
University, for the promotion of literature, the 
aris and sciences, as may be authorized by the 
terms of such grant. Andit shall be the duty 


of the General Assembly, as soon as may be, to _ 
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provide effectual means for the improvement 
and permanent security of the funds of said 
University.” > 

There being no amendments offered to this 
section— i 


Agents of the Schoot Funds. 


Section sixteen was then read as follows: 

“The financial agents of school fands shall be 
the same, that by law, receive and control the 
State and county revenue, for other civil pur- 
poses.” i 

There being ño amendments offered to this 
section— 


Distribution of School Funds. 


Section seventeen was read as follows: 

‘+The money subject to the support and 
maintenance of common schools shall be dis- 
tributed to the districts: in proportion to the 
number of youths, between the age of five and 
twenty-one years.” 

Mr. PALMER. I move to add at the end of 
the section the words “in such manner as may 
be provided by the General Assembly ;” so that 
the section would read— 

“The money subject to the support and 
maintenance of common schools shall be dis- 
tributed to the districts in proportion to the 
number of youths, between the age of five and 
twenty-one years, 1m such manner as may be 
provided by the General Assembly.” 

I think there should be some little limitation 
to distinguish between the powers of the Legis- 
lature and the powers of this Board over the 
fund, and, therefore, I offer this amendment to 
provide for the distribution of this fund in such 
manner as the Legislature may direct. 

The question was taken, and the amendment 
was agreed to. 

No further amendments being offered to this 
section— 


Compensation of Members of the Board. 


Section eighteen was then read as follows: 

“The Board of Education shall each receive 
the same per diem and mileage as the compen- 
sation as members of the General Assembly.” 

Mr. PALMER. I move to strike out the word 
‘cas?’ and insert “of the,” in lieu thereof. 

‘The question was taken, and the amendment 
was agreed to. 

No other amendments being offered to this 
section— 


Quorum of the Board. 


Section nineteen was read as follows: 


“ A majority of the Board of Education shall 
constitute a quorum for the transaction of bus- 


iness; Provided, no rule, or regulation, or law, 
for the regulation and government of the School 
System, shall pass without the sanction of the 
majority of all the members of the Board, which 
shall be expressed by the yeas and nays, on the 
final passage.” ` , 

No amendment was offered to this section. 


The CHAIRMAN stated that they had now 
gone through with the report by sections. 


Assumption by State of School Fund. 


Mr. GOWER. I offer the following additional. 
section : g 


i All moneys that have accrued, or may ac- 
crue, to theschool fund of this State, under the 
second section of the niuth article of our con- 
stitution on ‘* Education and School Lands,” ` 
shall be received by the Treasurer of State; 
and all holders thereof are required to pay to 
the Treasurer, as fast as existing contracts ma- 
ture.” 


“On the first Monday in February, of each 
year, the Auditor and Treasurer of State shall 
distribute to each county their proportion of the 
fund, and the County Treasurers are authorized 
to draw the same, to be drawn by the districts 
or teachers, as provided by the General Assem- 
bly—all to be done by ex-officio salaried officers, 
and without charge to the said fund.” 


The section which I offer here makes pro- 
vision for placing the entire school fund in the 
hands of the Treasurer. It is now scattered all 
over the State, and a great portion of it is liable 
to be lost. I believe it to be a safer plan to 
place it in the Treasury, than to have it dis- 
persed all over the State. The only officers, 
whose duty would be increased by the section I 
propose, would be the Auditor and. Treasurer, 
who would be required to distribute to the 
counties their respective proportions of this 
fund, Pi A 

Mr. HALL. The gentleman from Lee, [Mr. 
Johnston, | introduced a proposition, involving 
substantially the same proposition as that now 
presented by the gentleman from Cedar, [Mr. 
Gower.| There are quite a number of members 
of the convention, who are dissatisfied with the 
manner in which the school funds are now man- 
aged, and are disposed to call them in and in- 
vest them in some more certain and reliable way 
than that in which they are invested at present. 
I confess that I have thought of no well digest- 
ed plan by which to effect this object, I think 
that we can accomplish the purpose we all have 
in view better by referring this subject to a select 
committee, who shall take it into consideration 
and report whether this fund shall remain in its 
present condition, or whether a constitutional 
provision shall be made by which it shall be 
otherwise invested. I will go as far asany gen- 
tleman to make this fund secure and to make 
the interest certain. We want to place it where 
it cannot be lost. I doubt the propriety, just at 
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this time, of adopting such a proposition as that 
presented by the gentleman from Cedar. 

Mr. GOWER. I will withdraw it. 

Mr. SKIFF. I move that the committee rise, 
and report this article as amended back to the 
convention, and ask to be discharged from its 
further consideration. 

The question was taken, and the motion was 
agreed to. 

The PRESIDENT having resumed the chair, 

The CHAIRMAN reported that the committeé 
of the whole, to’ whom had been referred the 
report of the committee on education and school 
lands, had instructed him to report the same 
back with sundry amendments to the conven- 
tion, and ask leave to be discharged from its 
further consideration. - 

The report of the committee of the whole was 
received, and leave granted accordingly. 

On motion of Mr. WILSON, i 

The report as amended was laid on the table 
and made the special order for to-morrow at 9 
o'clock, A. M. 


Incorporations. 


On motion ọf Mr. WINCHESTER, 

The report of the select committee, on corpo- 
rations was then taken up. 

The PRESIDENT stated that the report would 
be read through by-sections. 

The first section was then read as follows: 

“ No corporation shall be created by special 
laws; but the General Assembly shall provide, 
by general laws, for the organization of all cor- 
porations hereafter to be created, except as 
hereinafter provided.” * 

No amendments being offered to this section— 

Section two was then read as follows: 

“The property of all corporations for pecuni- 
ary profit, now existing, or hereafter created, 
shall forever be subject to taxation, the same as 
property’ of individuals.” " 

No amendments being offered to this section— 

Section three was-then read as follows : 

‘‘ The State shall not become a stockholder in 
any corporation, nor shall it assume or pay, the 
debt or liability of any corporation, unless in- 
curred in time of wur for the benefit of the 
State.” 

No amendments being offered to this section— 

Section four was then read as follows : 

“No political or municipal corporation shall 
become a stockholder in any banking corpora- 
tion, directly or indirectly.” ° 

No amendments being offered to this section — 


‘ Banking Laws. 


Section five was then read as follows: 
“No act of the General Assembly, authorizing 
98 


corporatious or associations with banking pow - 
ers, nor shall amendments thereto, take effect, or 
in any manner. be in force, until the same shall 
have been submitted, separately, to the people, 
at a general or special election, as provided by 
law, to be held not less than three months after 
the passage of the act, and shall have been ap- 
proved hy a majority of all the electors - voting 
for and against it at such election.” 


Mr. CLARKE, of Henry. I move to amend by 
inserting in the second line atter the word 
“thereto,” the following “or acts of repeal 
thereof.” I would say that this is the form in 
which this section passed the convention. I¢ 
is allowing a law to go outof thé’ same door 
through which it came in. We now require 
that a law upon this subject after it has been 
passed shall go tothe people to be voted upon 
before itshall take effect; and we should also 
require, if the legislature wish to repeal it, that 
the act to repeal shall go to the people to be 
passed upon in like manner. 

There were very lengthy arguments made by 
gentlemen here, showing the necessity of hav- 
ing such a restraint as this, and showing the 
insecurity that would result to stockholders and 
others in embarking in corporations, if we 
allowed the legislature to repeal the laws cre- 
ating these corporations, and give them the con- 
stitutional right to do so, without some check 
of this kind. 


Mr. CLARK, of Alamakee. It seems io me 
that there is no necessity for adopting the 
amendment proposed by the gentleman from 


Henry, [Mr. Clark.] There is a provision in: 


this report, which requires a two-thirds vote 
of the legislature to repeal any law granting 
these privileges. Ithink that this is all the 
check it is necessary to throw, around this sub- 
ject. 


Mr. PARVIN. I see many alterations in 


this report from that which passed the conven- . 


tion. In that report we had some restrictions 
thrown around the legislature in reference to 
banking. The committee have seen proper to 
make a report here without providing for any 
such restriction. If the convention. are willing 
to authorize the legislature to create banking 
corporations without any restrictions as to the 
amount to be issuedand without any individu- 
al liabilities whatever, Ido not think it ig 
necessary to restrict the legislature in reference 
to repealing those acts. I hope the convention 
will adhere to the restrictions they placed upon 
the legislature in regard to banking. institutions, 
when the subject was before the convention a 
few days since. 

Mr. CLARKE, of Johnson. Iam opposed to 
the motion of the gentleman from Henry, [Mr. 
Clarke.] It is true that this report, as made by 
the select committee, does not entirely meet my 
views; but Ihave been here long enough to 
know that the individual wishes and views of 
every member of this convention cannot be sat- 
isfied. Although there are some things in this 
report that I should not individually put in, if I 
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were alone to be consulted, yet I am willing to 
take it asa compromise. We have spent some 
time in the consideration of this question of in- 
corporations ; and we have puttogether an ar- 
ticle here which to my mind would have pre- 
vented the very object and purpose of the people 
iu calling this convention, Thisreport in somo 
degree relieves that article of its objectionable 
features, and Iam willing to take itas a com- 
promise. I think it is the best we can do in this 
convention. Under it the power is left to the 
people to create banking institutions through 
the general assembly, and have no doubt the 


haps it would be proper for me to say some- 
thing in its defence. When the article was re- 
ferred to the special committee it was encum- 
bered with some ten or twelve sections in addi- 
tion to what it now has, and which gentlemen 
called restrictions: They were all, as I think, 
properly the subjects of legislative action. We 
were attempting in a constitution to do the work 
properly belonging toa legislature. We seemed 
to have started out with the idea that we were 
sent here to create a banking system and to pro- 
vide all the minutiz necessary for its complete 
and perfect operation; and thus we had intro- 
duced into the constitution a large amount of 
matter which properly pertains to legislation. 
We are endeavoring in fact to limit and tie down 
this banking system to the views of this con- 
vention, so that there can be no change made by 
the legislature. From the- very start I have 
been opposed to this; and I have heard no ar- 
gument in favor of it, except an argument which 
appears to me to slander the legislature which 
shall come after us, an argument which im- 
peaches the integrity of the “very institutions 
which we ourselves in another article of this 
same constitution are creating. Further than 
that, the restrictions went so far as to take this 
from the power of the people; because we pro- 
vide that any law to be passed upon this sub- 
ject, shall first be acted upon and passed by the 
legislature of the State, before it can be sub- 
mitted to the people. It must first pass intoa 
law by the legislature, and then before it can 
have any validity, it must be submitted to a vote 
of the people of the:State, and a majority of the 
votes of the: people-must ,concur init. With 
these checks and these guards thrown around it, 
to ward off-any possible(harm that could other- 
wise grow out of the ‘experiment of banking, 
notwithstanding all my anti-bank notions, I 
have no earthly objections to the plan. Indeed 
I feel that itis for our interest: I think it is 
the duty of this convention to leave these mat- 
ters, through the legislature, to the people. If 
we should make a mis-step here; if we should 
throw around the system difficulties not to be 
overcome, giving the people not that which they 
ask, but such a form as will be totally worthless 
to them, we should not be performing our duty 
to the people who sent us here. What greater 
checks, I should like to know, doyou want, than 
the checks which this article throws around the 
banking system? Is not the legislature one 
check? Is not the vote of the people another 
check? Do we not provide for this system all 
the protection which we provide for the consti- 
tution itself? And will not that law, when 
agreed to by the people, have in addition to all 
the sanction of a law passed by the legislature 
upon the subject of banking, all the sanction 
and sacredness of the constitution itself? Do 
gentlemen doubt the right? .. Are they fearful? 
Is it a matter that that must be guarded against 
by an instrument, which, when it has been 
adopted by a majority of thé people, has no 
greater validity and’is sanctioned by no higher 
power? .It does appear to me that we are too 
í 


tions that have been attempted to be put into 
the constitution. ` I doubt not that the matter 
may be safely leftin the hands of the legisla- 
ture. Iam willing thereforeto accept the re- 
port as a compromise, not to meet my own indi- 
vidual opinions upon the subject. Entertaining 
these views I trust the majority of the conven- 
tion will coincide with me, and that we shall 
putan end to one vexed question by agreeing 
to the report of the special committtee. 


Mr. HARRIS. Whatis the precise position 
of this matter? I wish to return to what was 
done in the convention before the report was 
sent to this committee. Iam in favor of letting 
the matter stand as it was, aud I wish to know 
what is the proper parliamentary course by 
which to reach that object. + ` ; 


The PRESIDENT. This repott comes back 
as the action of the select committee. before 
the question is taken upon adopting the ‘report, 
it is open to amendment. When amended, 
the question will be then upon concurring with 
the report of the committee, that is, concurring 
‘in the amendment ofthe selectcommittee to the 
article referred to them. 

Mr. HARRIS. Then if we do not concur, I 
suppose it falls back where it was before it was 
referred. Í 

The PRESIDENT. Precisely. 

Mr. HARRIS. Then I hope the convention 


will refuse to concur. 

Mr. PALMER. Idesire simply to say that I 
prefer the action of this convention heretofore 
npon this question, and shall therefore vote 
against the amendment recommended by the 
select committee. , 

Mr. CLARKE, of Henry. I will withdraw my 
proposition to amend. Ishould prefer to have 
the question come up directly, as suggested by 
the gentleman from Appanoose, [Mr. Harris, ] 
upon the report- of the select’ committee. I 
should prefer that the question should be taken 
directly upon concurring with this report, so 
that if we do not concur we can go back to our 
work as we left it the other day. I ask leave to 
withdraw my amendment. 

Leave was granted. 
Mr. HALL. The question is now upon con- 


curring with the report. Asa member of the 
committee who recommended this report, per- 
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timid upon this subject. We have taken anim- 
proper course, and may defeat the very object 
we have in view. Gentlemenmay say that their 
constituents think it is all right, and look for 
and expect these things; but I tell gentlemen 
that their constituents will understand this as well 
as they do. They are not such fools as to be 
caught in such traps. They know that the leg- 
islature, selected by their own votes, is safe 
enough. The man who will not believe that, 
will be rare to be found. Itis check enough, 
guard enough, protection enough. For my part 
Tam disposed to stand by the report, believing 
that it contains every provision which is neces- 
sary or essential. In that we have the legisla- 
, ture and the people to put the checks and the 
guards in a proper form, and to modify them if 
not right. That is the proper way for us to leave 
it. We should give them. that privilege. Let 
us not fasten it here, so that if the checks should 
prove imperfect, should prove too stringént or 
not stringent enough, it cannot be remedied; 
but let us leave it to the legislature and the peo- 
ple to change it; Jf the legislature should pass 
a law, and it should appear that there were not 
restrictions enough, they could add to them. 
If it should appear that there were too many, 
they could remedy that. Let us give them a 
little liberty. Let us not put the banking sys- 
tem into an iron cage, and confine it under a 
discipline it cannot survive. If gentlemen will 
look at the principle, I think they will be ready 
to permit this to take a form in which we can 
vote for it. 


Security of Banks. 


Mr. WILSON. I wish to move to add an ad- 
ditional section to the the report of the commit- 
tee to come in as section seven: 2 

“If a general banking law shall be enacted, 
it shall provide for the registry and countersign- 
ing, by an officer of the State, of all bills, or 
paper credit designed to circulate as money, and 
require security to the the full amount thereof, 


to be deposited *with the State Treasurer, in |, 


United States stocks, or in interest-paying 
stocks of the States in good credit and standing, 
to be rated at ten per cent, below their average 
value in the city of New York, for the thirty 

, days next preceding ther deposit; and in case of 
the depreciation of any portion of said stocks 
to the amount of ten per cent. upon the dollar, 
the bank or banks so depositing shall make up 
such deficiency by depositing additional stock. 
Said law shall also provide for the recording of 
the names of all stockholders in such corpora- 
tions, the amount of stock held by each,«the 
time of any transfer, and to whom.” 

Mr. HARRIS I have no objection to the 
amendment, and I shall vote for it as an amend- 
ment to the report; but I then shall vote against 
the report as a whole, even as amended. If the 
report is to prevail, I should like to have that 
amendment in if. As I said before, I am in 

-~ favor of taking what we have done in Con- 
vention, We had spent some time upon that, 


and I think we had met the views and expecta- 
tions of the Convention more -nearly than they 
are expressed in this report. As to what has 
been said by my friend from Des Moines [Mr. 
Hall] about these restrictions, I have only to 
say that if capitalists will not invest their 
money with these restrictions, itis sufficient 
evidence that they ought not to have banks. If 
corporations, or individuals in a private capac- 
ity, will not invest their money without having 
these restrictions taken out of their way, it is 
an additional argument for our having no banks 
at all. Iam prepared to vote to keep these re- 
strictions in, and I have no fear as to what my 
constituents will say. These remarks do not 
apply to me; for I am not manufacturing bunk- 
um atal. I am doing what I think is right, 
and I am prepared to stand by it. 


Mr. CLARKE of Henry. I desireto say one 
word in order that Imay be perfectly under- 
stood. Itis well known that I consider the 
principles embraced in these amendments as 
necessary to be incorporated into our Constitu- 
tion. No one has contended for them more 
than I have. ButI shall vote against the amend- 
ment at this time, believing that it will be 
easier for us, and that it will take less discus- 
sion to take up the report as it went imto the 
hands of the committee and to complete it, 
than to attempt to take up this report made by 
the special committee and: add all the amend- 
mendments necessary to bring it up to what 
this body really want. It will take us longer to 
go over this, and incorporate into it the amend- 
ments actually discussed and passed here, than 
to go over the old report, and to consider the 
amendments which gentlemen may wish to 
make. I shall therefore at this time vote’ 
against this amendment, hoping that these prin- 
ciples which I desire to have ‘adopted will be 
offered hereafter. 

Upon this question— A 

Mr. HALL called for the yeas and nays, and 
they were ordered accordingly. 

The question heing then taken, by yeas and 
nays, upon the amendment of Mr: Wilson, it 
was adopted; yeas 22, nays 18, as follows: 

Yeas—The President, Messrs. Ayres, Bunker, 
Day, Ells, Emerson, Gibson, Harris, Hollings- 
worth, Johnston, Marvin, Palmer, Parvin, Pat- 
terson, Peters, Price, Robinson, Spott, Seely, 
Todhunter, Wilson and Winchester. 


Nays—Messrs. Clark of Alamakee, Clarke of 
Henry, Clark of Johnson, Edwards, Gillaspy, 
Gower, Gray, Hall, Skiff, Solomon, Traer, War- 
ren and Young. p j 


County and City Indebtedness, 


Mr. TRAER moved to amend section four by 
adding the fullowing: “or become a stockholder 
in, or loan its credit to, any work of internal 
improyement to an amount exceeding one hun- 
dred thousand dollars;” so that the section shall 
read: 4 ; 
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te Sec. 4. No political or municipal corpora- 
tion shall become a stockholder in any banking 
corporation, directly or indirectly ; or become a 
stockholder in, or loan its credit to, any work 
of internal improvement to an amount exceeding 
one hundred thousand dollars.” 


Mr. TODHUNTER. I would call attention to 
the first rule on page sixty-two of the Manual: 


“95. First Rule. When a proposition con- 
sists of several sections, paragraphs or resolu- 
tions, the natural order of considering and 
amending it is to begin at the beginning, and to 
proceed through it in course by paragraphs; and 
when a latter part has been amended it is not in 
order to recur back and make any alteration or 
amendment of a former part.” 

The PRESIDENT. Thatis the general rule, 
but the practice here has been different. It has 
been usual to allow a member to recur to a pre- 
ceding section, when a report has not been read 
through by sections. Ina Convention like this 
the Chair is of the opinion that it would be bad 
policy to insist upon the rigid enforcement of 
that rule. Certainly it would not be in accord- 
ance with the custom which has prevailed here. 


Mr. TODHUNTER. It certainly occurs to 
me that, as we have amended the latter part, it 
would now be a violation of the rules to recur 
back to a former section. 


The PRESIDENT. The chair is inclined to 
entertain the motion for the reasons already sta- 
ted. ’ i 

Mr. TRAER. I suppose this amendment will 
be voted down. Yet Iam fully convinced that 
we ought to place some limit to county indebt- 
edness, and I am almost prepared to say that we 
should not allow them to run in debt atall. I 
am satisfied that the system is a bad one. In 
all probability the best thing we can do, if we 
do anything at all, is to limit that indebtedness 
to a certain amount. Then they may go into 
debt to that extent. We have provided that the 
State debt’ shall not exceed two hundred and 
fifty thousand dollars; yet, under this system of 
county indebtedness, the State is alréady in 
debt four or five times that amount. I should 
prefer to.say that the counties should not go in- 
to debt at all, to leaving it unlimited; for.I be- 
lieve that it will result in the ruin, almost, of 
the people of this State, unless we adopt a pro- 
vision of some kind in the Constitution. There 
appears to be no limit to the extent to which the 
people are willing to vote themselves into debt 
for the sake of securing these internal improve- 
ments. Some of the counties in this State are 
already in debt to the extent of more than half 
2 million dollars. They have already issued 
their bonds for that amount. So far as I can 
learn, the State is now in debt some ten or 
twelve millions for these objects. It we allow 
this to go on, there is no telling where it will 
stop. I fear we should soon be where the State 
of Pennsylvania is at this time—almost bank- 
rupt. I have felt it to bemy duty to make some 
effort to stay this. I can, at least, put myself 


upon the record as opposing this county indebt- 
edness. I have no disposition to discuss the 
question further. I already understand how the 
members of the Convention regard this question, 
and shall only ask that I may have an opportu- 
nity to place myself right upon the record ; and, 
with that view, I call for the yeas and nays. 


Mr. CLARKE, of Johnson. I move to amend 
the amendment by striking out the words ‘one 
hundred thousand.” ‘I wish to move, after- 
ward, to increase the amount. 


Mr. EDWARDS. If that is stricken out, I 
shall offer an amendment to restrict it to ten 
per cent. upon the taxable property of the 
county. 


Mr. JOHNSTON. Lhope the motion of the 
gentleman from Johnson [Mr. Clarke] will not 
prevail, and that the amendment of the gentle 
man from Benton [Mr. Traer] will be voted 
down. We have had the whole matter very 
thoroughly and fully discussed before, and as a 
compromise, I myself moved to strike out from 
the constitution everything upon this subject, 
so as to strike out both the prohibition and the 
recognition of county indebtedness. 

The amendment of Mr. CLARKE was reject- 
ed. 


-The question recurred upon Mr. TRAER’S 
amendment. 


Mr. SOLOMON. Lhope the amendment will 
not pass. It does two things, both of which I 
am opposed to. In the first place, the amend- 
ment places restrictions upon the people, as- 
sumes that we shall define what is best for them 
to do, instead of leaving them to decide for 
themselves. I think we know just about as 
little of the capacity of any individual county 
to take stock as any body of men can know. It 
should be left to the people of the county them- 
selves. It is a question which pecuniarily in- 
terests them only. It is to affect their future 
alone. J cannot conceive why this limit should 
be placed upon the counties, when we allow the 
entire State, by a vote of the people—the saime 
kind of a vote, to assume indebtedness. I think 
the intelligence and the judgment of a county, 
so far as their own limits are concerned, are as 
great as those of a State. Iam opposed to the 
amendment, therefore, that it assumes to decide 
for us what we should have the privilege of de- 
ciding for ourselves. 

My other objection is this: Itis known toa 
majority of this convention, and perhaps tq all, 
that the voting of loans by counties to railroads 
and other internal improvements, is questiona- 
ble as a matter of right, under our present con- 
stitution. Now, I undertake to say, that if we 
adopt this amendment, we shall adopt some- 
thing which will, by implication, at least, con- 
fer upon them the power of running in debt to 
the amount of one hundred thousand dollars. 
The counties are component parts of the body 
politic, organized for certain purposes ; and it 
is a great question whether this is one of the 
purposes. If we adopt this amendment, it con- 
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fers upon them by direct implication the power | difference does it make whether the state be- 


to incur a debt of one hundred thousand dol- 
lars. I am opposed to the amendment. 

Mr. CLARK, of Alamakee, moved to strike 
out ‘one hundred thousand dollars,” and to in- 
sert ‘six per cent. upon the assessed value of 
the taxable property of such municipal or polit- 
ical corporation.” f 

Mr. GILLASPY. I desire to say in explana- 

tion of the vote which I gave a few moments 
ago, upon the motion of the gentleman from 
‘Jefferson, [Mr. Wilson,] that I was opposed to 
the creation of this special committee. I was 
satisfied that the convention had advanced far 
enough, in its consideration of the article upon 
incorporations, to be ready, to come to some 
conclusion long before this. 

It has already been said that the propriety of 
sanctioning indebtedness of counties in aid of 
internal improvements, was a matter of doubt 
in the minds of some gentlemen at that time. I 
stated, at that time, that I did not know what 
was the wish of the people of my county in re- 
lation to the matter. Since then I have received 
various letters, all of which are in favor of 
leaving this matter for the counties to regulate 
for themselves. And there has not been a soli- 
tary petition presented to this convention, or a 
solitary article published in the newspapers, so 
faras I am aware, taking the opposite view of 
the question. I think this question does not 
legitimately belong to us. I speak for myself, 
at least, when I say that I am willing to let this 
stand where it stood in the old constitution— 
leaving the people to judge of the facts for them- 
selves. Gentlemen seemed to be frightened al- 
most to death in the early part of the session, 
and put various things into the constitution, 
which have since been voted down.: I think 
there is just about enough now in this consti- 
tution to defeat it. Add a little more, and I 
will answer for it, that it will be defeated. I 
am opposed to any restrictions. I- shall vote 
against the adoption of the report. F shall vote 
against all the amendments, and finally against 
the report itself. 


Mr. TRAER. [have no objectionsto accepting 
the amendment. My only object was to put in 
some restriction ; that we may have some limit 
where the country indebtedness shall stop. I 
hope the convention willindulgeme a moment 
to say*inreply to the gentleman from Wapello, 
[Mr. Gillaspy] that I have no fear that the con- 
stitution will be voted down; and if I had any 
fears upon that subject, it wonld not deter me 
from doing that which I conceive to be my duty 
aad to beright. Ishould do thatif I thought 
the constitution would be voted down, and leave 
the consequences with the people. Now I say 

, that there is a principle in this amendmeat 
which should be adopted. We see that the 
state is running to extremes in its county sub- 
scriptions. This will certainly eventuate in ruin 
unless some check is interposed. I would like 
to ask those gentlemen who are opposed to state 

ndebtedness, whatis the difference?’ What 


comes indebted by county subscriptions or by ` 
state subscriptions? The principle is the same. ` 


You involve the state in debt, and taxes are 
levied which willbe burdensome. You ruin the 


prospects of the state in permitting, wild-cat , 


speculations in railroads to be carried on while 
a majority of the people of the state may be op- 
posed to it, buthave yethad no opportunity to 
express their will through the ballot box, I fear 
that itis very often the case that these votes 
are carried through by -improper influences, 
which the people if left alone would upon mature 
reflection never have adopted. As I have before 
stated, this state is already in debt about twelve 


millions of dollars incurred in this way. The’ 


county subscriptions in the shape of bonds have 
become depreciated, so that it is almost an im- 
possibility to obtain for them anything like a 
fair value. You-cannot now get over seventy- 
five per cent for them: and soon you will be 
unable to sell them for more than fifty per cent. 
The result is that you are running the state into 
debt without any remuneration for it. You re- 
ceive fifty or seventy-five per cent., pay inter- 
est, and when the bonds mature must pay the 
full value. Ibelieve this system should be stop- 
ped just where itis. Ido not believe that an- 
other county in the state should be allowed to 
take one cent of stock. Yet forthe sake of com- 
promise, in order to settle the question, [am in 
favor of putting into the constitution a restric- 
tion, and leaving it to the people to say whether 
they are in favor of it or not. I am satisfied 
that the people will uphold the convention in 
taking that position. Ibelieve that there, are 
hundreds ofmen who Will vote for this constitu- 
tion, who belong to the same party with the 
gentleman, ifit contains thig restriction, who will 
not vote for ifunless there is some restriction. 
I am as fully convinced of that as, as I am of any 


other fact stated in this convention. I know’ 


that in the region of the state in which I reside, 
there are many ofthe party to which he is.sup- 
posed to belong, who arein favor ofa restric- 
tidoù. Suppose that this system of county in- 
debtedness is allowed tocontinue, what will be 
the result in five years from this time? By the 
lowest possible calculation, we shall find that 
by leaving the question without restriction as 
proposed by the gentlemanfrom Wapello, [Mr. 
Gillaspy] the people of the state will have in- 
curred a debt of thirty or sixty millions of dol- 
lars within five years from this time. I ask the 
gentleman how we are to manage to pay off 
even the interest of sucha debt as that, to say 
nothing about the principal itself. : 
The gentleman from Johnson, [Mr. Clarke] 
suggests that the roads increase the amount and 
value’ of property, This is very true. They, 
may to some extent, and I know that is the ar- 
gument held out to induce people to vote for- 
raiieroad grants. This is their argument. Vote 
for this railroad here and your farm will be 
worth fifty dollars an acre, while now itis only 
worth ten dollars. Make a man believe that 
that will be the case, and you at once secure his. 
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a limitation. If men have the value of their 
land raised to that extent, they think it is a good 
operation, and they will vote for it. They do 
not reflect much upon the subject. These votes 
are always carried under an excitement. That 
is the first object, to get an excitement and rush 
the matter through without allowing the people 
time to reflect. Isay that the position which 
has been taken by the gentleman from Van 
Buren, [Mr. Ayres] in favor of an entire prohi- 
bition is right in principle. I am satisfied of 
that,and am only willing to go to'this limit, from 
the fact that I believe we cannot carry anything 
like a positive limitation, and I want to obtain 
the best thing that I possibly can for the people 
of this state. I wish to place myself right up- 
on this record; for just as sure as the day rolls 
around, in five years from this time there will 
not be a gentleman present who will be willing 
to own that he opposed such a proposition as 
this, Kere and to-day. 

Mr. GILLASPY. By leave ofthe convention 
I wish to say one or two words. Jam astonish- 
ed at the gentleman from Benton, [Mr. Traer.] 
He seems to have lost allthat love and all that 
confidence which he hadin the early part of 
the session for the intelligence of the dear peo- 
ple. If I mistake not he has been one of the 
loudest gentlemen upon this floor in speaking 
of the intelligence of the people. I am unwil- 


ling that the gentleman should throw out an’ 


imputation as he has now done here, upon: the 
class to which I belong. He has said virtually 
that the farmers of this country are fools. He 
says youcannot go to them—I suppose he 
means a lawyer from the city cannot go to them 
—and tell them that their farms which are now 
worth ten dollars will be worth fifty dollars, 
without his being ready to vote foranything to 
accomplish so desirable a result. I think he 
would find two honorable exceptions to that— 
the representatives of Van Buren county upon 
this floor, [Messrs. Ayres and Day.] Now I 
venture to say thatthe farmers of this country 
are just as intelligent, andjust as..capable of 
judging what is right and proper for them to do, 
as the gentlemen of the legal profession hovering 
around the court house. 

Mr. JOHNSTON. I will call the attention of 
the gentleman from Wapello [Mr. Gillaspy], to 
the fact that the gentleman from Benton [Mr. 

_Traer] is a doctor, and not a lawyer, as 1 un- 
derstand. p ‘ 

Mr. GILLASPY. Then I will extend it, and 
say that the farmers of the country are just as 
capable of judging for themselves as gentlemen 
of the learned professions of judging for them; 
just as capable as the bankers of the country ; 
and that certainly will include the gentleman, 
for he is set down as a banker in our list of 
members. I say that the farmers of this State 
are just as capable of judging what is right and 
proper for them to do as any gentleman sitting 
in this convention. And now it is proposed, in 


the entire State. 
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$ vote. That is the very reason I am in favor of| The eastern counties have voted loans for the 


purpose of building railroads from the Missis- 
sippi to the Missouri river, with the expecta- 
tion that the same privilege would be extended 
to the counties west of them, and thus that there 
would finally be a continuous road traversing 
And for the convention to say 
to-day, by their votes, that the people shall be 
deprived of that right, is uncalled for, and, in 
my judgment, itis wrong. As I stated upon a 
former occasion, my county has already voted 
for one road—and a very important road—one 
hundred thousand dollars, the road from Bur- 
lington to the Missouri river. She may desire, 
and I believe she will at the proper time, vote a 
loan to the Keokuk, Fort ‘Des Moines and Min- 
nesota Railroad. I think she may wish to do 
that; and I intend, so far as my vote is con- 
cerned here, that she shall have the right to do 
so when she desires. I know that to-day the 
people of my county—and we are most of us 
tax-payers there—would be willing to vote a 
loan of one hundred thousand dollars to extend 
the North Missouri Railroad from the State line 
to the town'in which I reside. I know they in- 
tend to do it, unless the wisdom of this conven- 
tion should forestall their action; something 
which I do not believe will be done; certainly I 
hope it will not. In contracting debts for my- 
self, I have no regard, so far as any law or con- 
stitution is concerned, to any limit; and I hold 
that any county is just as capable of contract- 
ing a debt as I am, or as any other individual; 
and they are just as responsible for it. They 
will have to pay the debt, and they should have 
the right and privilege to contract it upon all 
occasions, and at all times, for purposes of in- 
ternal improvements, which they regard of suf- 
ficient importance to justify the loan. I hope, 
therefore, that the amendment offered by the 
gentleman from Benton [Mr. Traer] will not 
prevail. - 

Mr. SOLOMON. Thisamendmentchanges the 
features of this question. As prepared, tho 
amendment was to limit the counties to one hun- 
dred thousant dollars. The amendment, as it 
now stands, is to limit them to six per cent. I 
merely wish to throw out one or two suggestions 
with regard to this; not that I have any fear 
that it will be adopted, but because I think that 
justice to my section of the country, my constit- 
uenis, and also to myself, require me to do so. 
This proposition will change the nature of rail- 
road loans entirely. Now I ask gentlemen 
to consider the present condition of the country 
in regard to that subject. Along the line of the 
railroad upón which I live, five or six counties 
haye already taken stock. The county of Des 
Miones, and four or five counties west of it, have 
taken, stuck inthe railroad from Burlington to 
the Missouri. Several other counties propose to 
take stock. My own county has subscribed to 
the amount of two hundred and fifty thousand 
dollars. If this amendment should prevail, the 
intermediate counties would be prevented from 
taking stock to anything like the extent to which 


the absence of a solitary petition, to owent 


the universal practice. these other counties have already taken it. Yet 
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these counties which have taken stock have done 
so with the expectation that the intermediate 
counties would bear the burden with them, and 
authorize a subscription to the roads equal to 
their own, which this amendment will prevent 
them. doing. . 
I wish to call attention‘te another feature in 
regard to the amendment., Although my coun- 
ty has voted two hundred and fifty thousand 
dollars to the Burlington Railroad Company for 
their Railroad; and although at the proper time 
her bonds will issue for that amount, still there 
is a condition in the vote which amounts to a 
great deal. Mills county does not propose at this 
moment, this day;or next week, to assume the is- 
suing of her bonds, and exchange them for 
stock in the Railroad Company, but they pro- 
pose to do that at some future period. She has 
said, as a condition of the grant, that the bonds 
shall not be given by her officers, and shall not 
be required by the company, until the road has 
been completed to the limits of Mills County. 
Now if you put this amendment in force, what 
is the result. Mills county under that amend- 
ment could not have voted at the time she made 
this loan, for a loan of one-fourth the amount. 
But I undertake to say that when the time shall 
come for the issuing of these bonds by Mills 
~ county, she will be authorized, even under that 
amendment, to incur nearly, if not quite, that 
amount of indebtedness. If the amendment pre- 
vails, the other new counties, which may wish 
to vote a loan to this railroad, will have to come 
within the limits prescribed in the amendment 
at the time they vote, and thus, perhaps, they 
may not be:able to vote any amount which 


‘ would be of any material value to the railroad |. 


enterprise. If we impose any limit at all—and 
Iam opposed to any limitation—it should be 
prospective. The provision should be so formed 
that the county should not go over and above a 
certain ratio at the time the bonds shall be is- 
sued, if it is to be made equitable at all, for that 
is the way these bonds are voted. 


. I hope the amendment will ‘fail for still 
another consideration. The fact is that if there 
is any danger in ‚assuming this county indebt- 
edness, my own county has already got her 
head under the fence, and I am opposed to any- 
thing which will leave her to stand still where 
she is, and prevent the other counties along the 
line from coming to the rescue. 


Again, the right of counties hereafter to as- 
sume indebtedness, and the right of the counties 
which have thus assumed it, are questionable. 
The Supreme Court may decide that these bonds 
Will be illegal and void. If they are to fall at 
all, I wish the whole of them to fall together. 

Mr. CLARK, of Alamakee. This question has 
been thoroughly discussed once before, and I 
move the previous question. 

Thé demand for the previous question was 
Seconded, and the main question was ordered. 

Mr. TRAER accepted the amendment of Mr. 
Clark of Alamakee. 


The question was then stated upon the amend- 
ment as modified, to add to section four the fol- 
lowing : ` ` . 

“Or become a stockholder, or loan its credit 
to any work of internal improvement to an 
amount exceeding six per cent. upon the assess- 
ed value of the taxable property of such munic- 
ipal or political corporation.” 

The question being then taken, by yeas and 
nays, the amendment was not agreed to; yeas 
11, nays 24; as follows: 


Yeas—Messrs. Clark of Alamakee, Edwards, 
Ells, Gray, Hollingsworth, Seely, Skiff, Tod- 
hunter, Traer, Warren and Wilson. 

Nays—The President, Messrs. Ayres, Bunker, 
Clarke of Henry, Clarke of Johnson, Day, Em- 
erson, Gibson, Gillaspy, Gower, Hall, Harris, 
Johnston, Marvin, Palmer, Parvin, Patterson, 
Peters, Price, Robinson, Scott, Solomon, Win- 
chester and Young. 


The question was stated upon the report of 
the special committee as amended. 

Mr. CLARKE, of Henry. If that is rejected 
we recur to the old form, 

The PRESIDENT. That is the opinion of the 
chair. . 

The question being taken, by yeas and nays, 
upon the report of the special committee, it was 
rejected ; yeas 18, nays19, as follows: 


Yeas—The President, Messrs. Bunker, Clarke 
of Johnson, Edwards, Gibson, Gower, Gray, 
Hall, Hollingsworth, Johnston, Price, Skiff, 
Todhunter, Traer, Warren and Young. 
Nays—Messrs, Ayres, Clark of Alamakee, 
Clarke of Henry, Day, Ells, Emerson, Gillaspy, 
Harris, Marvin, Palmer, Parvin, Patterson, 
Peters, Robinson, Scott, Seely, Solomon, Wilson 
and Winchester. 

Mr. PETERS moved that the convention take 
a recess until 7 o’clock P. M. 


Mr. SKIFF moved that the convention ad- | 


journ. . 

The motion to-adjourn was rejected, upon a 
division ; ayes 15, noes 18. : 

The motion to take a recess was rejected, 

Mr. TRAER. What is the position of the 
question? 

The PRESIDENT. The report is before the 
convention as it was before it was referred to 
the special committee. 

Mr. WILSON. I offer the following as a sub- 
stitute for section two. To strike out— 

t Corporations may sue and be sued, and 
their property shall be liable to taxation in the 
same manner as natural persons; and the lia- 
bilities, powers, privileges, and duties of stock- 
holders in corporations may be*fixed and de- 
fined by law, subject to the provisions hereof.” 

And to insert— 

“The property of all corporations for pecu- 
niary profit, now existing, or hereafter created, 
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shall forever be subject to taxation, the same as 
property of individuals,” 

I think it is wholly unnecessary to provide 
that a corporation shall sue and besued. They 
would be liable to that without this provision. 
It is that which constitutes the very life of a 
corporation. And so with regard to the latter 
clause of the section; itis merely providing for 
something which would exist without it. 


Mr. SOLOMON. We are just commencing to 
amend this article; it is late; and I move that 
the convention adjourn. 

The motion was rejected ; ayes 15, noes 18. 

Mr. SKIFF. I move that this subject of in- 
corporations be laid upon the table, and made 
the special order for Friday morning. Iam not 
now prepared to yote upon the subject. It has 
been some time since the article has been before 
us in this form, and-my copy of the report has 
been taken from my table. i 


Mr. CLARK, of Alamakee. I hope the mo- 
tion will not prevail. 

Upon this questioi— 

‘ Mr. GILLASPY called for the yeas and nays, 

which were ordered. 

THe question being taken, by yeas and nays, 
upon the motion to lay upon the table, it was 
not agreed to; yeas 17, nays 18, as follows: 


Yeas—Méssrs. Bunker, Clarke of Johnson, 
Edwards, Emerson, Gower, Gray, Hall, Hol- 
lingsworth, Peters, Price, Robinson, Scott, Seely, 
Skiff, Solomon, Traer and Young. 

Nays—-The President, Messrs. Ayres, Clark of 
Alamakee, Clarke of Henry, Day, Ells, Gibson, 
Gillaspy, Harris, Johnston, Marvin, Palmer, 
Parvin, Patterson, Todhunter, Warren, Wilson 
and Winchester. 


The question recurred upon Mr. Wilson’s 
amendment, i 


Mr. CLARKE, of Henry. I find in the old 
constitution a provision similar to that of the 


second clause of this section proposed to bef 


amended, leaving it to the legislature to define 
the liabilities, powers, privileges, and duties of 
stockholders. The old constitution provides 
that— i 


“The stockholders shall be subject to such 
liabilities and restrictions as shall be provided 
by Jaw.” 

With regard to the portion of the section pre- 
scribing that corporations may sue and be sued, 
the gentleman will find it in nearly every 
other State constitution—and it grows out of 
this—not that they cannot sue and be sued with- 
out this, but because the Legislature will grant 
them certain privileges, and we’ must guard 
against any corporation becoming independent 
of -the constitution. I am in favor of keeping 
that section exactly where it stands. 

The question was then taken upon the amend- 
ment proposed by Mr. Wilson, and it was re- 
jected, upon a division; ayes 7, noes 11. 


Mr. CLARKE, of Johnson. I move to sub- 
stitute the amendment which I send to the chair 
for section six to section seventeen inclusive ; 
and upon that I call for the yeas and nays. 

The PRESIDENT. The chair will inquire 
whether this has been before the convention 
heretofore. : 

Mr. CLARKE, of Johnson. I think not, sir. 
It was in committee. 

The PRESIDENT. Itis the impression of the 
chair that it has been ; and if so, it is not in 
order. 

r. CLARKE, of Johnson. If the Secretary 
will look at the minutes, and finds that I am 
right upon the record, [am satisfied. 

Mr. PATTERSON moved that the convention 
adjourn. 

The. question being taken, oy yeas and nays, 
upon the motion to adjourn, it resulted—yeas 
21, nays 14—as follows: 

Yeas—Messrs. Bunker, Clarke of Johnson, 
Edwards, Emerson, Gower, Gray, Hall, Hollings- 
worth, Johnston, Palmer, Parvin, Patterson, 
Peters, Price, Robinson, Scott, Seely, Skiff, Sol- 
omon, Todhunter and Young. 

Nays—The President, Messrs. Ayres, Clark of 
Alamakee, Clarke of Henry, Day, Ells, Gibson, 
Gillaspy, Harris, Marvin, Traer, Warren, Wilson 
and Winchester. | 

The convention accordingly adjourned until 
to-morrow morning, at 9 o’clock. 


Trvgspay, February 26th, 1857. 


The Convention met at 9 o’clock, a. M., and 
was called to order by the President. 
Prayer by the Chaplain. 
, The journal of yesterday was read and ap- 
proved. 


Miscellaneous. a 


. The PRESIDENT announced ag’ the select 
committee to which was referred the resolution 
in regard to the distribution of the journal of 
the debates ; 

Messrs. Winchester, Hall and Todhunter. 

Mr. GIBSON. I offer the following resolu- 
tion: 

“Resolved, That this ‘convention meet each 
evening at seven o’clock, in addition to the reg- 
ular sessions, during the remainder of the sit- 
ting of the convention.” 

I believe that under the rule that resolution 
will be required to lay over.forone day. My ob- 
ject in offering it is to expedite the business of 
this convention. We have a great deal of busi- 
ness on hand, and the time of adjournment is 
nearathand. Butafewdaysremain. Itstrikes 
me that it would very materially aid in expedi- 
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ting the business of the convention. for us to 
have evening sessions. We should probably ac- 
complish as much in the evening asin half a 
day. In order to test the sense of the conven- 
tion upon that subject, and to learn whether 
they are willing to make such an arrangement, 
as laying the resolution over would necessarily 
retard its operation one day, I move the suspen- 
sion of the rules that it may be read the second 
time now. , 

Mr. SKIFF. I move that the further consid- 
eration of the resolution be indefinitely post- 
poned. ee 

The PRESIDENT. The resolution is not un- 
der consideration-unless the rules are. sus- 
pended. . 


Mr. HARRIS. I object; I could not come in 
the evéning in the present state of my health. 


School Fund. 


Mr. JOHNSTON. I offér the following res- 
olution: 


“ Resolved, That a select committee, consist- 
ing of three members, be appointed to inquire 
into the expediency of reporting an additional 
section to the article upon education and school 
lands, providing for the proper disposition and 
investment of the permanent school fund.” 


At an early period of the session, I offered a 
resolution, calling the attention of the committee 
on the school lands to this subject. - Their re- 
port has. come in without any provision with 
regard to the permanent school fund. The 
members of the committee inform me that they 
are allin favor of some permanent investment 
of this fund, and desire that the subject should 
come up as ‘an amendment to their report. I 
drew up such an amendment and presented it to 
several members; but I found that while they 
all agreed wits regard to the importance of the 
subject, and the propriety of making an invest- 
ment, thers was some difference of opinion as to 
the details. At the ‘suggestion of some gentle- 
men yesterday, I offer thisresolution this morn- 
ing, that we;may have, the whole matter inves- 
tigated and a section reported. I as if the 
resolution should be at once adopted, the com- 
mittee could put an amendment into shape to- 
day to be presented when the subject comes up. 
. The resolution was agreed to. © | 


The PRESIDENT appointed Messrs. J ohnston, 
Clarke of Henry, and Clark of Alamakee. 


The special order for the day was the report 
of the standing committee on education and 
school lands, as amended in committee of the 
whole, 


Incorporations, 


Mr. CLARKE, of Johnson. I move that the 
special order for this morning be laid upon the 
table for the purpose of proceeding with the ar- 

99 o. 


Ea 


ticle on incorporations. I wish to have that 
finished and out of the way. 


The motion was agreed to. 


Mr. WILSON. Irise for the purpose of mov- 
ing to reconsider the vote taken yesterday by 
which the convention refused to coticur in the 
report of the special committee on incorpora- 
tions. I find a disposition upon the part of the 
friends of the report now pending before the 
convention, to hold this convention to that re- 
port as it now stands. With that I am not sat- 
isfied. If] had been satisfied with that report, 
I should not have moved its reference to a spe- 
cial committee. I voted for some things in that 
for the purpose of keeping along with its friends 5 
in order to amend it finally and.to bring it near- 
er to my views. I find that that would be use- 
less to attempt. I find upon the part of the 
friends of the report of the special committee, 
on the other hand, a disposition to compromise. 
The friends of that report have yielded one 
point for which I have contended ever since the 
question came into the convention, that in rela- 
tion to the right of appeal. That point was 
yielded, and that amendment placed in the re- 
port yesterday, in relation to stock banks, meets 
my views nearer than the corresponding section 
in the report now before the convention. As 
I understand that the friends of that report are 
willing that it should be modified in another re- 
spect, and as I find that there is a greater dis- 
position upon their part to yield and allow it to 
be put into a proper shape, I moveto recons der 
the vote rejecting the report of the special com- 
mittee yesterday. 


Mr. CLARKE of Henry. It is well known 
that at the time there was a motion made 
here that the report of the standing committee 
on incorporations should be referred to a select 
committee, I opposed the resolution. We had 
had more discussion, and more careful examina- 
tion of that .report than of any ‘report which 
had been before the convention: Every section 
was critically examined. > Every amendment 
‘was duly weighed and discussed. 
Convention deliberately passed upon each ‘sec- 
tion of that report. Nearly every amendment 
that was adopted, was carried by a large major- 
ity. There was not a single- section which the 
gentleman could put his finger upon, which 
was not adopted by a large majority of this, 
body. If this is to be sanctioned, that because 
members do not have all their ideas and favor- 
ite plans inserted in the Constitution, they must 
have special committees, to make special re- 
ports, and to strike out half the work of the 
whole body, and if we are to accept of their 
action, I say that it is time we should know it. 
It certainly is a most singular proceedin g. Are 
we here like a parcel of boys, to build cob- 
houses to-day and to tear them down to-mor- 
row? Didwe not go through and complete 
this? Was not all the work done up to enroll- 


-| ing, when the special committee was sprung 


upon the body, and adopted by a majority of 
one vote? 


And this‘ 
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The select committee went to work. They 
come in here with their report; and what does 
that report say? It says that eleven of those 
sections which passed this Convention after full 
discussion, and by large majorities, are useless 
in the Constitution and should be thrown aside. 
What were those useless sections? They were 
the very vital parts of the article, the very sec- 
tions on which we had the most exciting discus- 
sion, and which we adopted by the largest ma- 
jorities. Those sections this select committee 
struck out. They report to us very nearly the 
same article which we sent to them, except that 
they left outsome of it. 1 was in favor of every 
restriction contained in the report of the major- 
ity of that comuittee. JI said then that I 
would go as far as he who dared to go farthest, 
in placing restrictions upon the powers cf 
banking corporations under our law, That was 
my position. And when the special committee 
ask us to take less without giving any reasons, 
without telling us wherein their report is supe- 
rior to that of the majority of the standing 
committee which hed been offered upon ,this 
plan, when they do not say that a single sec- 
tion is wrong and ought to be thrown out, I 
claim’ the right to prefer and to stand by the 
work sanctioned here by the majority of this 
kody. I had no objection to the report of the 
select committee so far as it went. But let me 
ask the gentleman if he was satisfied. I think 
that report came to us with his solemn protest 
appended, that he did not concurin if. Itis 
not for me to ask the gentleman how far he 
concurred in it, or how much further than that 
he would have preferred to go. ButId de- 
liberately ask this body, wheth:r, after having 
gone over the report of the Committee on In- 


corporations, and after having made amend- 


ments to it, passing section after section of it, 
after comparing views and ascertaining so fully 


‘what the majority really wanted, and then 


looking at the report showing us what it is that 
the majority of the select committee desire, 
they will concur in the report of that select 
committee. And Task if under such circum- 
stances I was not justifiable in voting to go back 
to our own work as it went to the committee. 
That committee could not agree any better than 
we did. 

What is it that gentlemen want to do here? 
They want us to give up this work, and go back 
and take up the report of the minority of the 
committee. In that minority report they have 
lefé out this amendment made by the gentleman 
from Johnson (Mr. Clarke.) The ninth section 
read as first reported: 

“Sec. 9. The general assembly may also char- 
ter a State ‘bank with branches, to be founded 


upon actual specie basis, or upon stocks as au~, 


thorized in the seventh section, or both.” 


A large majority, upon motion of the gentle- 
man from Johnson, decided to allow the State 
Bank to use the same kind of stock as a basis 
which it had specified and required should be 
used under the general banking law of the State, 


Then here is this wonderful eleventh section 
about which I c re very little, and yet which is 
sanctioned by the constitution of almost every 
State in the Union, and which is sanctioned by 
both reports of the committee on the school 
funds and school lands. But this comes in 
without that section, making it the duty of the 
legislature to adopt guards and checks. The 
eleventh section provides:' 

‘Sec. 11. Itshall be the duty of the Gene- 
ral Assembly, in case of its passing either or 
both of the panking laws herein provided, to 
provide also such other restrictions, and fixsuch 
other liabilities, and adopt such other guards 
and checks as shall be conducive to prevent 


‘frauds on the part of banking institutions, its 


officers and directors, and to secure to the peo- 
ple of this State a safe and reliable currency.” 


To go back and look over the reports we find 
that the first section has been changed very lit- 
tle. The second section, providing that corpo- 
rations may sue and be sued, has been voted up- 
on, and a majority of this body have voted in 
favor of it again. That they have left out of 
their report. Let us go on to section five: 


“Sec. 5. It shall be the duty of the General 
Assembly to provide by law for the restraint of 
municipal and political corporations in regard 
to assessments, taxations, borrowing money, 
coutracting debts, issuing bonds, and loaning 
their credit, so as to prevent, as far as possible, 
unnecessary burdens and undue taxations and 
frauds,” 

This section is borrowed, almost verbatim, 
from the Constitution of the State of New York. 
It occurs in the constitutions of many of the 
other States, In the sixth section the Commit- 
tee makes a little alteration. The seventh sec- 
tion, which characterizes the stecks to be used 
as a basis, &c., is stricken out entirely. The 
eighth section, providing for the individual lia- 
bility of stockholders, is also stricken out. Now 
F ask if there are not a large majority upon this 
floor in favor of those sections? From the ninth 
section, as I have already stated, they have 
stricken the amendment offered by the gentleman 
from Johnson, [Mr. Clarke,] and adopted by the 
Convention. The eleventh section, providing 
for checks and guards against fraud, adopted by 
a large majority, they have stricken out. The 
twelfth section, for the security of the bill-hold- 
ers of an insolvent bank, and discussed very 
freely here, and which was adopted here by a 
large majority, is left out. The thirteenth sec- 
tion, forbidding the suspension of specie pay- 
ments by any banking institution, is left out. 
And thus: they have gone on with the work of 
demolition. 

It is far easier to tear down than to build up. 
When gentlemen undertake to strike out section 
after section of an article because they cannot 
see the necessity for them, I think it would be 
better for them to gain a little by experience. I 
tell you, sir, that these provisions have every 
one of them grown into the Constitutions of 
other States as the results of experience and 
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practice. Look at the legislation in Illinois. | assure the bill-holders that these institutions 


You find that the General Assembly have just 
been to work to patch up something to supply 
this very want in their own constitution. In 
their constitution you will find that they have 
made very little provision for any security. The 
gentleman from Johnson, [Mr. Clarke,] did not 
wish to provide that the law should go to the 
people to be voted upon; for the Legislature 
that made the-laws passed them and submitted 
them to the people, and the people sanctions 
them; and yet they afforded no security. I wish 
to read, from the Chicago Daily Tribune, of 
‘February 24, an article on this subject: 


‘Mr Dunaam’s Bask Bint—Its EFFECT on 
THE CURRENCY OF THE State.—The anticipated 
passage of Mr. Dunham’s radical amendments to 
the general banking law, had a very salutary 
effect upon the rag-moving machines which 
were at the date of the meeting of the legisla- 
ture, deluging the country with their issues. 
The owners and engineers of too many of these, 
secure in the confidence which the ‘people re- 
posed inthe banking system which they had 
adopted, had gone systematically to work to 
evade, if not practically defy, the law by which 
banks of issue were sanctioned. Without real 
capital above the few thousands of dollars which 
were necessary to pay for the printing of their 
notes, and discharge the other small expenses 
incident to the business, they had borrowed in 
New York the bonds upon which their issues 
were based and by which they wera secured, and 
had at once, without care for the way in which 
those issues were to be redeemed, bent all their 
efforts to get circulation, confident that, under 
the absurd decision of the late Auditor—a deci- 
sion persisted in, contrary to light and knowl- 
edge—they could stave off redemption indefinite- 
ly, or until their expected profits would enable 

_ them to satisfy the public. Mr. Dunham’s bill 
fell among these like a bomb shell. <A few of 
them gave up the ghost at once; like Captain 
Scotts coon, they came down before tie piece 
was fired. Their currency began to pour into 
the Auditor's office at the rate of, nearly half a 
million of dollars a month, and liquidation was 
the only talk.» This, remember, was hefore the 
passage of the'bill. What effect the law itself 
will haye, we will now consider: : 


“I. Banks that have commenced operations 
without real capital, depending upon their abil- 
ity to comply with the law, by redeeming their 
issues in new silver coin, one dollar at a time, 
will of necessity be compelled to withdraw their 
circulation and wind up their affairs. Of these 
there are more than we, and the public through 
us, have heretofore believed. Many of these 
have no local hy bi ation—only a name. Their 
notes, sent out from Wall street with their Mis- 
souri or Virginia bonds, have been signed in 
Springfield by a Cashier and President picked 
up for that service, and though nominally doing 


will receive no mercy from the Auditor and 
Bank Commissioners now in power. These of- 
ficers have determined that the law for all such, 
shall be rigidly enforced, and that, if discrimi- 
nation, within the law, is to be made, it shall be 
in favor of those banks which are honestly do- 
ing business in acceasible places and with a show 
of capital. : 


‘62, Banks bottomed on something more than 
bonds and immunity from the’demands of trou- 
blesome customers who would persistin wanting 
specie, will hereafter limit their issues to an 
amount consistent with their ability to redeem. 
Even these have, until now, used their circula- 
tion as the principal source of profit, neglecting 
ton great extent, the legitimate offices of bank- 
ing institutions; hence it has been their policy, 
also, to push their issues to the uttermost. The 
necessity which now exists, when their notes are 
presented for redemption, without delay and in 
legal coin (not new silver, except in sums of five 
dollars and less,} will compel them to the exer- 
cise of greater care in shoving out their promises 
to pay, Contraction will only make them 
stronger; and if they can demonstrate their 
ability to pay their obligations when pay is de- 
manded, they will rise higher and higher in the 
estimation of those upon whom they depend for 
support. l 


“ 3: Tt is certain from the facts stated above, 


that the amount of Illinois currency will be 
greatly reduced, and that with little delay. How 
great the reduction will be, cannot now be told, 
because there are none who’ know the exact 
condition of the banks. 
they have the gift of prophecy, say that every 
bank in the State will be closed; but this is to 
assume that all are doing business on a fictitious 
and an unsubstantial basis, which certainly is 
not true. If between the banks which have no 
capital, and those that are compelled to use their 
capital more cautiouslyy the currency is reduced 
a half in amount—from six millions to three 
millions—the reduction will he greater than that 
designed or contemplated by those who framed 
the amendments which have just been incorpo- 
rated in the:banking law. 


“4, After the excitement of the day is over 
and the banks become reconciled to the state of 
things now existing, Illinois currency, though 
its amount may be lessened, will be wonderfully 
improved in all the qualities which give value 
to paper money. One of the principal objec- 
tions urged against Mr. Dunham’s measure was 
this: If we compel our banks to do what the 
banks of New York and-New England do, we 
place them at the mercy of the brokers. The 
objection is a fallacy and will be so proved ; be- 
cause when bank paper here becomes what bank 
paper is in the older States, the fear of brokers 
is at an end; currency isso near to specie in 
value that the difference between coin and notes 


business in towns in Egypt, have no places ' offers brokers no reward for the risk assumed, 
Where their issues can be presented and redeem- | and interest of money lost in harrassing banks 
ed. We say it upon good authority when we |for coin. It is only when currency is permitted 
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to depreciate that there is danger of the banks 
issuing it being called upon to bear a continuous 
run. 


YOUNG—CLARKE, of H. 


(February 26th 
same provision is incorporated into other con- 
stitutions, which will commend themselves to 
the good sense of members of the convention, I 


ce «5, Parties who have until now refused to go should like to hear those reasons, Everybody 
eog into banking, under the general law, because of understood when we were discussing that, what 


T the ruinous competition to which they would be | W88 the object of it. Itis to prevent a corpora- 
A exposed from men who had everything to gain | tion from holding large quantities of real estate, 

E and nothing to lose, are already making ar- and keeping them for a series of years for spec- 
Ti rangements to organize banks of issue. But | Ulating purposes. 

ki few new institutions will be put in operation, | Mr. YOUNG. Iwill inquire whéther the gen- 


but many of those now existing will change | tleman has not exceeded his’ fifteen minutes. 
7 hands. | These matters have all been discussed before, 
; “So far a3 we can now judge from the ex-!and gentlemen have made these same speeches. 
. pressed opin'.- of the best financiers of the; must object to the gentleman going on beyond 

State, there is little cause to apprehend any se- | his fifteen minutes. 

rious derangement of business frum the work-| The PRESIDENT. The chair will notify the 


ing of the amended law. If ithas no other effect | gentleman when his fifteen minutes have er- 
than to root out the red-dog and wild-cats that pired. 


have obtained a foot-hold in the State, the labor; $ 

of the Illinois Legislature will not have been in on Arar ius - Then we come to 
vain. But it willdo more. It will, if honestly : j : F 
administered, according to the meaning and] ‘‘Sec. 20. The word corporation, as used in 
i : intent of its framers, put Illinois currency on a this article, may be construed to mean any in- 
level with th:.: of the best currency of the coun- dividual, association, or company, having or en- 
s ` try, both at home and abroad, if its security is |Joying rights and privileges through provisions 


* gh pr 
~ considered. To warrant its instant and cheap | 9f law not possessed by every individual or 
ie convertibility, the legislature has yet another partnership. 

i step to take. In another column we publish the} This section shows what we mean by a corpo- 


R amendments to the Banking Law, effected|ration. You have only to inquire whether a 
through the labors of Mr. Dunham, to whom | certain individual, association, or company, en- 
the public are deeply indebted for the passage of |joys these special rights and privileges, in order 
this excellent and much needed law.” to determine whether they are corporations or 


: In another column of the same paper we find not within the meaning of the constitution. 


` these amendments. Now what are these won-| Ihave now gone through with the principal 
derful amendments to the banking law? One| sections left out by the special committee, every 

makes it compulsory upon them to redeem their! one of which had been voted upon, and carried 

a paper in specie. Another is that you may go |by a large majority of this convention. For the 
there and produce their notes in the bulk, and | life of me I cannot see why we should go back 

not each individual one, and they must be re-}to reconsider our vote by which we refused to 

deemed. This amendment with regard to the|concur in the report of the special committee, 

suspension of specie payments, which we have|in order to take up that report, and go over all 

incorporated in this article, but which has been|this ground again. Iask gentlemen here what 

left out by the special committee, would have |they are to gain by it. Unless somebody spring 

i saved Illinois all this trauble. Yet after the re- | tle previous question, so asto cut off all amend- 
port of the standing committee had been acted | ments, every one of these sections hasits friends 

upon by this body, and the wishes and expecta- | here who will move it as an amendment to the 

tions of the large majority had been put upon|report of ‘the Special committee, and it will be 

record, the special committee coolly take their|adopted. Thereis nothing to gain; but there: 

pen and draw it over nine or ten sections of that | may be something to lose, for if one of these 

article upon which we had agreed. sections is lost, the majority of the convention 

are really deprived of the opportunity of expres- 
sing their opinions, and carrying out their 
i wishes with regard to this law. Gentlemen say 
' I that there are some amendments wanted. There 
. . is one that I want as much as anybody. And 
“Sec. 18. No corporation shall hold any real | it is the very one suggested by the gentleman 
estate hereafter acquired, for a period longer| from Jefferson. I am in favor of it. ‘ But I 
than twenty-five years, except such real estate | would reach it in the usual way. Let the mo- 


as shall be actually occupied by such corpora- | tion be made to refer this article to the standing 
tion in the actual exercise of its franchise, but] committee with instructions to report that 


: the same shall escheat to the State for the ben- | amendment, and of course it will be done. The 
efit of the school fund.” gentleman from Lee [Mr, Johnston,] wanted an 


Then the committee go on and incorporate the 
substance of sections sixteen and seventeen in 
i their report, and strige out the eighteenth 

whic» is this: 


Fak oth omy 


If the gentlemen upon that committee will 
give any reasons for leaving out that eighteenth 
section, when the matter had been fully dis- 
cussed here, and when it is known that the 


amendment made to the report of the committee 
on education.” I thought at the time it would 
have been better to have referred it to the stand- 
ing committee with positive instructions, for if 
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that had been agreed to, they would undoubt- 
edly have complied. But he moved as he had a 
right to do, a reference to a select committee. 
So with regard to this matter, a motion can be 
made to refer with instructions— 


The PRESIDENT announced that the fifteen 
minutes had expired. 


Mr. PARVIN. T voted against the adoption 
of the report of the special committee; and I 
did so because I thought that after the conven- 
tion had made all these amendments, I could not 
strike out in that summary manner so much 
that they thought necessary. But I intend for 
one to vote in favor of reconsideration, believing 
that we can amend this report better than to 
take the old one. I see that the views of the 
gentleman very nearly agree with my own with 
regard to the amendments necessary to be 
adopted. If we take the old report, we cannot 
amend it without referring it to another com- 
mittee. As amember of the standing commit- 
tee upon Incorporations, I feel perfectly willing 
that this should be dispensed with, and consid- 
ered as if it had been referred. ~ I have no feel- 
ing with regard to the matter. When this re- 
port was returnéd to the convention before, it 
was so changed that its followers did not know 
it; and perhaps it might share a similar fate if 
it were to be referred again. I came here with 
no expectation of getting such a constitution as 
I wanted in every respect. I expected to make 
concessions, and to yield much that I should be 
glad tosee adopted. But when this report came 
in I was surprised to find it such a system, as, I 
never supposed that the majority of the special 
committee would report. I look upon it as 
being, in the western phrase, a wild-cat system, 
with no restrictions at all. Iam in favor of re- 
strictions. I donot wish the legislaturéto have 
full power to create banks without any restric- 
tions whatever. I wish to reconsider for 
the very purpose of placing in these restric- 
tions, those that I think it important to insert, 
But without, those amendments I cannot vote 
for the adoption of that report. If we refuse to 
reconsider we have no resoucre but to refer the 
report, as it. passed “in the convetition,jto the 
same committee, or to a select committee again, 
This is a round-about way of amending it which 
I wish to avoid. We shall attain what we wish 
in much less time if we take up the report of 
the select committee, and amend it as the 
majority of the convention wish todo. Enter- 
taining these views, I shall cheerfully vote to 
reconsider; and I hope the majority will agree 
to reconsider the vote, amend the report of the 


special committee by putting in all these neces- |- 


sary guards and restrictions, and then adopt it. 


Mr. WINCHESTER. I believe I voted yes- 
terday with the majority upon this question. I 
intended to make the same motion this morn- 
ing which the gentleman from Jefferson [Mr. 
Wilson} has made, for the purpose of giving the 
convention an opportunity of adopting this re- 
port and disposing of the subject at once. As 
the gentleman from Henry [Mr. Clarke] has 


said, this question has been discussed fullv, pro 
and con, for six or eight days, during this ses- 
sion. I think there is no necessity for any fur- 
ther discussion upon this motion, and I there- 
fore move the previous question. 


Mr. TODHUNTER. Will sustaining the pre- 
vious question now, cut off amendment of the 
report afterward ? 


The PRESIDENT. The main question now is¢ 
upon cutting off debate upon the motion to re- 
consider. ~ : 


Mr. TODHUNTER. ‘And would that affect 
the report, after reconsideration ? 


The PRESIDENT. Not at all. 


The previous question was sustained, upon a 
division ; ayes 19, noes not counted. 

Mr. CLARKE, of Henry. I understand that 
the previous question was moved yesterday upon 
concurring. What will be tke effect of that, if 
we go back and take up that report? Will that 
still be in force ? 


The PRESIDENT. The Chair will consider 
this vote as equivalent to removing the restric- 
tion imposed by the action of the convention 
yesterday in sustaining the previous question. 
If this motion prevails, it will remove that re- 
striction. = 

The question being taken, by yeas and nays, 
upon the motion to reconsider, it was agreed 
to; yeas 24, nays 11, as follows : 


Yeas—The President, Messrs. Bunker, Clarke 
of Johnson, Edwards, Gibson, Gower, Gray, 
Hall, Hollingsworth, Johnston, Marvin, Parvin, 
Patterson, Price, Scott, Seely, Skiff, Solomon, 
Todbunter, Traer, Warren, Wilson, Winchester, 
and Young. . 

Nays—Messrs. Ayres, Olark, of Alamakee, 
Clarke, of-Henry, Day, Ells, Emerson, Gillaspy, 
Harris, Palmer, Peters and Robinson. 


The question was stated upon the report of 
the select committee as amended, the report be- 
ing, in the opinion of thé Chair, still open to 
amendment, 


Banking Corporations. 


Mr. WILSON moved that the following sec- 
tion be inserted after section six: _ 

“Sec. 7. If a State Bank be established, the 
branches shall be mutually responsible for each 
other's liabilities upon all paper credit issued 
as money; and such banks shall be founded up- 
or an actual specie basis.” 


The amendment was agreed to. 
Liability of Stockholders. 


Mr. PARVIN moved to add the following sec- 
tion: : 
“Every stockholder in a banking corporation 
or institution shall be individually responsible 
and liable to its creditors, over and above the 
amonat of stock by him or her held, to an 


neyin i 


er 


t 
Sireen a Oe 


t 
am fe — me ol tate Ke 
a iniraaiiin“amad andl eer aaa 
~ yw oe eet wren > ue ents 


rR 


w wr 


-_— “e e ~ - } of 
Daet e Tpm olen oo 
“yr 


a 
R 
ape eA OE ee 


Ld 
~ + 


a k « < % 
SAOSA L EASTA at aa Ree RR TL 


{ PEDES 
bt Pe eatery 


hág 


1 
= 
RPT Ts 


i 
4 - >» A 
` 
: 
— ped em pee 
iia es se 


“a * s 
b 
t 
ee Te Bie = ste mah rp pate q > RAT Wt ry 


vy 


k 
wht 
a 


z 
F 
C] 
N me 
f 
TE 
ù w 
3 4 
7 


? 


we 


‘ 
4a Las 
< 


t noege 
EA 
DPS 
Z aos 


iti, 
ee Sr 


data Be 
4 a Oh 


a 
- 7 


7886 / 


Thursday] 


BANKING CORPORATIONS. 


CLARKE, of J.—CLARK—PRICE—PALMER—EMERSON, 


[33d Day 


[February 26th 


amount equal to his or her respective shares so | wild-cats and red-dogs? We are very pleas- 


held, for all of its liabilities.” 
_ Upon‘this question— 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, which were ordered. 


Mr. CLARK, of Alamakee, moved to ene 


the section by adding— - 

“Andin all cases where its stock shall be 
transferred, the liability of the transferer shall 
not cease.” 

Mr. PRICE. I will ask the gentleman to 
adopt the more common term, “ assignor.” 

Mr. CLARK, of Alamakee, accepted the mod- 
ification. 

Mr. PALMER. I will ask the gentleman to 
modify his amendment by adding the remainder 
of the section as it stood before, as follows: 

«Nor shall the liability of the assignee com- 
mence until the expiration of six months after 
such transfer shall have been duly recorded, as 
provided for by law.” 

Mr. CLARK, of Alamakee, accepted that mod- 
ification also, and called for the yeas and nays 


- upon his amendment as modified, which were 


ordered. 


The question being taken, by yeas and nays, 
upon the amendment, it was not agreed to; 
yeas 17, nays 18, as follows: 


Yeas—\iessrs. Ayres, Clark, of Alamakee, 
Clarke, ot Henry, Day, Ells, Emerson, Gibson, 
Gillaspy, Harris, Marvin, Palmer, Peters, Price, 
Robinson, Scott, Seely and Solomon. 

Nays—The President, Messrs. Bunker, Clarke, 
of Johnson, Edwards, Gower, Gray, Hall, Hol- 
lingsworth, Johnston, Patterson, Skiff, Tod- 
hunter, Traer, Warren, Wilson, Winchester and 
Young. . 

Mr. EMERSON. I move toamend the amend- 
ment so as to read as follows : 

“The officers and stockholders of every cor- 
poration or association for banking purposes, 
issuing bank notes or paper credit to circulate 
as money, shall be individually liable during 
the time of their being officers or stockholders 


of such corporation or association.” 


I came here, as I have remarked before, op- 
posed to any alteration of our constitution with 
reference to the subject of banking. I am 


' aware that in the State of Jowa much has been 


said about it, and that a number of our citizens, 
probably a majority, are in favor of, what has 
been termed, a ‘‘safe banking system.” I ap- 
peal to this convention, aud ask whether any 
gentleman upon this floor has been instructed 
by his constituents, or has heard the first word 
anywhere in favor of any other than a safe sys- 
tem of banking, in the State of Iowa? That 
safe system has been advocated in contradis- 
tinction from the wild-cat and red-dog system. 
How are we to get a safe system of banking? 
How are we to improve upon this wild-cat sys- 
tem? What mode have gentlemen laid down 
here by which we are to escape that gulf of 


| antly told here, that the way to do it is—what? 


Just to refer it to that very body which has cre- 


ated all the wild-cats and red-dogs that have 
į ever existed—the Legislature. We are told that 


if we undertake to throw restrictions around 
the banking system which are calculated to 
force men to be honest, you destroy the system, 
for you will get nobody to bank! <A very pretty 
commentary upon banking in Iowa. 


Yes, sir; gentlemen come forward and fore- 
warn us thatif we surround the system with 
such safeguards as will make men honest in 
the discharge of their duties as bankers, we 
shall destroy the system! What is the inter- 
ence? In order to have banking, we must give 
men an opportunity to rob! Otherwise, they 
will not bank at all. By that means are we— 
the people of Iowa—to obtain a ‘safe banking 
system.” 


I ask gentlemen to consider, for a moment, in 
what State of this Union, or in what territory, 
has not the legislature governed and given char- 
ters and privileges to its banks? What is the 
manufactory which has crested all these wild- 
cat systems? It has been the legislature of the 
different States and territories, unbridled and 
unchecked. Yet, sir, the legislature of Iowa is 
ta give us a safe and sound banking system! 
Strange doctrine. Strange at this day, and in 
this place, indeed, to me. 

It has been said and generally: believed, that 
banking is a profitable business. When is it 
profitable? Ifit is profitable when honestly con- 
ducted, why need gentlemen shudder at throw- 
ing these guards and restrictions around the 
banks, which shall make them honest, although 
I should consider that about as natural as to 
make an honest devil. But that men with one 
accord should not be ready to come forward and 
institute thorough guards around the system, 
which may secureto the people a safe and sound 
currency, is strange. Itis beyond being strange. 
The argument, to my mind, means but one 
thing, and that.is simply as I have already re- 
marked, unless you allow them to rob they will 
not bank. Iknow of no good reason why & 
man who'should undertake to bank and thus to 
a greater or less degree force upon the commu- 
nity his promises to pay, should not be individ- 
ually bound by those promises to pay, in the 
same manner that we are all bound individually. 
There is no good reason forit. It 1s said by 
gentlemen, and it is an old idea, that if you bind 
these men individually, they will not go to bank- 
ing, and as a consequence we cannot have their 
shin-plasters. If we make these shin-plasters 
good, dollar for dollar, they will not goin bank- 
ing. So far as I am concerned, I desire to have 
none of them unless they are upon a substantial 
basis; for if they are not, itis no more or less 
than the beautiful wild-cat system. When 
you go to look for the bank or the bank- 
er, he is just where you cannot put your hand 
upon him. Yet that is this much talked of 
‘‘gafe banking system” that Jowais to have to 
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keep out these shin-plasters of the other states 
and territories. 


The gentleman from Henry, [Mr. Clarke] has 
referred to the constitution of Illinois, and has 
read an article showing the working of that sya- 
tem. He hasshown us that when the legislature 
attempted to catch these brokers under the con- 
stitution of that state, the bankers have always 
outwitted them. Now compare that with the 
report of the special committee now before us. 
I wish the people of this state could have an op- 
portuity of reading that beautiful document 
which is to adopt the same plan, and thus to 
constitute in Towa the same beautiful system of 
“safe banking ;” that is to giveto Iowa a cur- 
rency safe and secure. How any man could 
come to the conclusion from that document, 
that itis to afford us whatthe people desire, is 
to me the strangest thing in the world, because 
there is not a solitary restriction proposed to be 
thrown around the system—not one. 


It is said that it is restriction enough that we 
refer the matter back to the people: and as a 
consequ nte, when the people come to vote up- 
on it, they will not vote for anything that will 
injure them. That doctrine may look very well 
at first sight; but I ask the judgment of this 
convention, and ask them to tell me what it 
could be, in the present state of things, which 
should be the theme before the people in the 
shape of banking, that would not find advocates, 
that class of advocates who would take the 
pains to go round and tell the people, “all will 
beright, I am going to be the banker; you have 
known me long and well: I hope you do not 
fear that J would take any advantage of you, or 
that anything will be done by me which is not 
exactly right and proper.” These gentlemen 
know exactly how to tell these tales; exactly 
how to work upon the people. But says some 
farmer to him, “ well, my dear friend, I under- 
stood thata certain individual from Dubuque 
offered anamendment making you individually 
responsible ; what objection had you to that?” 
“ Ah,” says he, ‘‘itis of no use to talk about 
things of that kind; ifthere was such a provis- 
ion as that, we should have no banks at all, You 
certainly cannot think that I would wot be just 
as honest without it as with it?’ That is the 
way things would go. That is the way men 
are imposed upon by that class of people. 
That is the way all wild-cat systems have been 
enacted. And when wesee what others have 
had, it seems to me that it is no more than 
reasonable toinfer that from the same causes 
the same effect will be produced. Itis as clear 
as the noonday sun, that such must be the state 
. Of affairs in Iowa, if this course of action is to 
prevail here ; and from the vote that has been 
taken I fear it is. 


As I have before remarked, Iam to some ex- 
tent opposed to all this matter. When we have 
made the system the best that we can, what 
does it amount to. What is free banking ? 
You all understand it ; and it is hardly necessa- 


indebtedness and poverty of this country. You 
propose by the promise to pay of the stafe and 
national governments, to find a basis to found 
the validity andsecurity of your banks upon. 

That indebtedness is what is to make them. se- 
cure, Now take into consideration the circulat- 
ing medium of this country; and when you have 
ascertained its amount, you have simply to add 
ten or twenty per cent thereto, in order to know 
exactly how much indebtedness this country 
must have in order to have a safe and sound sys- 
tem of banking. Think fora moment how many 
millions this country, either the state or the 
national government must be in debt, in order 
to obtain this beautiful system of state banking. 
And that debt never can be legs. It must in- 

crease as population increases; simply because 
the greater the population, the greater the 
amount of circulation which will be needed ; and 
as a consequence the greater the basis of in- 
debtedness required to build upon. You debar 
the country from ever discharging its debts. If 
this system is right and proper that we should 
bank upon this indebtedness ofthe states and of 
the national government, and if your legislature 
make a proposition to pay up the debts of Iowa, 
the bankers will meet them in the face and say, 
“Ifyou pay up the debt of Iowa, we have noth- 
ing to bank upon, and you will lose your cur- 
rency ; bankruptcy will be at your door. And 
as the legislature is about totake means to dis- 
charge its debts, others must be createa in their 
place, to give this beautiful system a safe and 
sound basis. 


The PRESIDENT announced that the gen- 
tleman’s fifteen minutes had expired, 


` Mr. TRAER. I would ask the gentleman from 
Dubuque, [Mr. Emerron,] to accept, as a substi- 
tute for his amendment, one which I have in my 
hand, and which reads as follows: 


‘The president and directors of every banking 
company, or association, incorporated under the 
laws of this State, shall be personally liable to 
stockholders, bill holders and depositors, for all 
frauds and defaleations perpetrated by the. bank 
or its officers during the term of their office.” 


' Mr. EMERSON. I would be glad to accom- 
modate the gentleman, but T desire to have s 
direct vote upon my proposition. Ido not know 
but it may be voted down, and if it is, the gen- 
tleman from Benton, [Mr. Traer, ] can then sub- 
mit his proposition. — ; 

The question was upon the amendment offered 
by Mr. Emerson. . 

Upon this question— 

Mr. EMERSON called for the yeas and nays, 
and they were accordingly ordered. 

The question being then taken, by yeas and 
nays, upon the amendment to the, amendment, 


it was not agreed to; yeas 10, nays 24, as fol- 


lows: 
Yeas—Messrs, Ayres, “Clark of Alamakee, 
Clarke of Henry, Day, Emerson, Gibson, Gillas- 


ry to explain it. . What is its basis? Itis the| py, Harris, Peters and Solomon. 
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Nays—The President, Messrs. Bunker, Clarke 
of Johnson, Edwards, Ells, Gray, Hall, Hollings- 
worth, Johnston, Marvin, Palmer, Parvin, Pat- 
terson, Price, Robinson, Scott, Seely, Skiff, Tod- 
hunter, Traer, Warren, Wilson, Winchester and 
Young. 

Mr. PALMER, when his name was called, said: 
I wish to state why I shall vote against this 
amendment. The original provision contains a 
liability to the extent that I think itis necessary 
to go, and this amendment I consider impracti- 
cable. 


The question recurred upon the amendment 
proposed by Mr. Parvin. 


Mr. TRAER. Iwould ask the gentleman from 
Muscatine, [Mr. Parvin, ] to accept as an amend- 
ment to his amendment, the proposition I read 
a moment since. 


Mr. PARVIN. I cannot do so. 


Mr. TRAER moved his proposition as a sub- 
stitute for the amendment, but subsequently 
withdrew it. 

The amendment of Mr. PARVIN was read, as 
follows: 

‘Every stockholder in a banking corporation 
or institution shall be individually responsible 
and liable to its creditors, over and above the 


from Henry, [Mr. Clarke.] After the amend- 
ment, as modified, which I have offered, is adopt- 
ed, I shall .be willing to go for the amendment of 
the gentleman from Benton, [ Mr. Traer, ] making 
the officers of banks liable for frauds and losses 
while they are officers. I wish to confine my 
amendment alone to stockholders, while they 
are stockholders, and no longer. 


Mr. MARVIN. ~ I wish to vote understandingly 
and intelligibly upon this subject. It is urged, 
as an argument against inserting here a provi- 
sion that stockholders shall be individually lia. 
ble, over and above their stock, to an amount 
equal to their stock, that people will not take 
stock upon such terms. The amendment of the 
gentleman from Benton, [Mr. Traer,] goes to 
placing the whole burden upon the officers of 
the banks. And if they are to be made liablein 
this way, they will not become officers, though 
they may become stockholders. And what good” 
will it do to have a bank with stockholders, and 
no Officers? I would dike to have the officers 
and stockholders upon the same footing—each 
individually liable to the amount of stock he 
takes. 

Mr. PARVIN. I think the gentleman from 
Jones (Mr. Marvin) does not quite comprehend 
the bearing of this amendment. It only makes 


amount of stock by him or her held, to anj the stockholders liable while they are stock- 


amount equal to his or her respective shares so į holders. 


held, for all its liabilities.” í 


Mr. CLARKE, of Henry. There is an impor- | 
tant question involved here, and I do not wish! 
any gentleman to vote under a misapprehension | 


The amendment of the gentleman 
from Benton (Mr. Traer) proposes to make the 
officers liable for frauds and misdemeanors; 
that is all of it, nothing more. 


Mr. MARVIN. Then I would keep the peni- 


of this matter, as I know some of them are do- į tentiary before them. 


ing now. Thereis a diversity of opinion in re- | 
gard to the liability to be attached to stockhold- | 


Mr. CLARKE of Johnson. I move as an 
amendment to the amendment of the gentleman 


ers, and how long that liability should continue. | from Muscatine (Mr. Parvin) to add the follow- 
Gentlemen wish to vote for a provision here that! ing: ; 


will fasten upon the stockholder a liability for 
ail debts that may accrue while he is astoek- 
holder; to provide that he shall never be releas- 
ed from such liability until the debts are paid. 
Some gentlemen suppose,'in voting for this sec- 
tion, that the stockholder, the moment he trans- 
fers his stock, transfers, also, all his liability to 
the person who purchases hisstock. Now, while 
I do not wish gentlemen to vote differently from 
what they really intend, or for a section that 


‘And that no person while a stockholder 
shall be allowed to transfer any of his personal 
or real property.” 

The question being takeu upon the amend- 
ment to the amendment, it was not agreed to. 

The question recurrel upon the amendment 
proposed by Mr. Parvin, which had been modi- 
fied so as to read as follows: Boi 

‘Every stockholder in a banking corporation 


is to have a different effect from what they sup-| or institution shall be individually responsible 
pose it will, I would have the matter presented | to its creditors, over and above the amount of 
in such a shape that there could be no possible} stock by him or her held, to an amount equal to 
mistake in regard to it. I therefore move to! his or her respective shares so held, for all its 
amend the amendment by adding thereto the| liabilities, accruing while he or she remains 
words, “accruing while he or she is such stock- | such stocxholder.” 


holder.” ; ; had 
Mr. PARVIN. I find that there is a difference jbo ee ecu the yeas and nays 


of opinion upon this floor, among gentlemen, in $ ; 
regard to the efect of the amendment I have The question being then taken by yeas and 


introduced upon the liability of stockholders. 
My impression is, that when they transfer their 
stock they cease to be liable. Others think dif- 


nays, the amendment was adopted, yeas 29, 
nays 6, as follows: R 


Yeas—The President, Messys. Clarke of Hen- 


ferently. Now, to obviate all difficulty, as my | ry, Clark of Alamakee, Day, Edwards, Ells, 


intention is to make them liable for whatever 
debts ‘are incurred while they were stockholders, 


Emerson, Gibson, Gillaspy, Gower, Gray, Har- 
ris, Johnston, Marvin, Palmer, Parvin, Patter- 


I will accept the amendment of the gentleman; son, Peters, Price, Robinson, Scott, Seely, 


i 
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Solomon, Todhunter, Traer, Wilson, Winchester | The question was upon the amendment of- 
and Young. fered by Mr. Traér upon this question. 

Nays— Messrs. Bunker, Clarke of Johnson,; Mr. TRAER called for the yeas and nays 
Hall, Hollingsworth, Sxif and Warren. and they were ordered accordingly. f 


The question being then taken by yeas and 
nays, the amendment was rejected, yeas 13, 
; nays 20, as follows: 


Mr. TRAER. I offer the following by way of! Yeas—The President, Messrs. Ayres, Day, 
addition to the section just adopted: l Emerson, G-:laspy, Harris, Johnston, Palmer, 

E E aan ainsereea ae bank į Parvin, Patterson, Peters, Solomon and Traer. 
‘The President and directors of every bank- x g 2 sane st, 
ing company or ‘association incorporated under ` ` a Tineds ee Oe 
the laws of this State, shall be personally liable Gibs ae Hall. Holli x th M na 
to stockholde:s, bill-holders, and depositors, , pi FON PAE Bo, f Se pce Bias w 
for all frauds and defaleations p rpetrated by | arene ee g e Vou Bante; za 
the bank or its offizers, during the term of their ; "7 1150n, Winchester mug 
office.” ; - 

Mr. SCOTT. Ycannot see the propriety of: 
this. It appears to me that the officers of the -` 
bank are now legally responsible to the credi- 


Liability of Bank Officers. 


General Banking Security. 


a A 3 * . 
tors of the hank for all defaleations and mis-! Mr. EDWARDS offered the following as an 


: sabe ; additional section : 
minigement, without any constitutional enuet- 


ment to that offect;—liable to the full extent of! “If the Gen.ral Assembly shall enact a gen- 
tie amendment of the gentleman from Benton, eral banking law, such law shall provide for the 
[Mr. Traer]; I em see no reason why we should | registering and countersigning by an officer of 
incorporate & legislative «nactment in the con- : the State of all paper created and designed to 
stitution here, making that a crime which is, be'circulated as money; and ample collateral 
already a crime, and making those Hable to! security; readily convertible into specie, for the 
punishment whoare already liable to punishment, | redemption of the same in gold and silver, shall 
or re-enacting that which is’ already enacted, ; be required, which cdllateral security shall be 
a d forming part and parcel of the law of every j in the control of the proper officer or officers of 
civilized country. I can see no use or propriety , the State.” 


in the thing at all. It does not properly belong | > : 
to the constitution. We did not come hereto: Mr. WILSON. I hope that amendment will 


; : : ae e d, for the object 
legislate upon crimes and misdemeanors: that is Bot pe AUOprEd, e object the gentleman 


: : {seems to have in view was ampl ovided f 
the province of the general assembly. It is use- : it Tae EA ie 


i : : - 1 {in a section which was adopted on yesterda 
less to ask us to declare that a crime which and I think in a better shape than the che ace 
conmon law and common sense has long gince menaced : 
declared a crime; and to declare that a certain | prop 7 3 

thing shall be punished, which long since was; Mr. EDWARDS. Iwas not aware that any- 
declared punishable. If we adopt this provi- ; thing of the kind had been adopted. I would 
sion we make it no more true or certain than it! like to hear it read. 

now is, that an officer of one of those banking 
lnstitations is liable to punishment for non-per- 
formance of duty and malfeasance in office. EIF a general banking law shall be enacted, 


The PRESIDENT. The proposition is to make 1 it shall provide for the registry and countersign- 


The section was then read as follows: 


all the officers of the bank individually liable; apg Dy en Oficey ot the Date, prall tills, “or 


3 : a ; : ; paper credit designed to circulate as money, and 
for all the ‘defalcations and losses while they | require security to the the full amount thereof, 


are in office. i _ {to be depesited with the State Treasurer, in 
_ Mr. SCOTT. Ithink that would be unjust! United States stocks, or in interest-paying 
in the extreme. The defalcation of one clerk | 


stocks of States in good credit and standing, 
would make each of the officers personally lia-. to be rated at ten per cent. below their average 
ble for non-perfurmance of duty; and so with | value in the city of New York, for the thirty 
each and e ery one of the officers of that bank- 


ing institution, I think that would be very | the depreciation of any portion of said stocks 


unjust and improper. If I should become a ! to the amount of ten per cent. upon the dollar, 
member of a banking corporation or associa- | the bank or banks so depositing shall make up 
tion, Ido not see why I should vecome personally | such deficiency by depositing additional stock. 
responsible for the liabilities and frauds of | Said law shall also provide for the recording of 
‘nother, That is notin accordince with com- | the names of all stockholders in such corpora- 


mən sense or common law. [should be linble | tions, the amount of stock held by each, the 
for my own neglect and non-performance of time of any transfer, and to whom.” 


, duty, for others; houl hers | 
Ey and nal FOr draers, now sould: olere Ug | Mr. EDWARDS.. I will withdraw my amend- 
| l 


liable for my neglect or non-performance of y 
duty. ment. 
é 


~ 100 


days next preceding their deposit; and in caseof — 
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E 730. BILL-HOLDERS TO BE PREFERRED CREDITORS. [33d Day. 
Thurs»sdđay,] : PARYIN—HALL—CLARK—MARVIN. [February 26th 
ia Bill-holders to be preferred creditors. be a safe and prudent rule in our own private 
. : affairs. And shall we be unfaithful in transact- 

s Mr. PARVIN offered the following as an ad- | ing the business of the public? 

: ditional section : » 1 Lam in favor ofthis provision offered by the 
x “In case of the insolvency of any banking | gentleman from Muscatine; (Mr. Parvin.] I be- 
5 y institution, the bill-holders shall have a prefer- | lieve that it is right and proper. 1 believe 
; f ence over its other creditors.” that the bil -holder of any of these institutions 
= o, ; ,, | should have the preference over all other credi- 
ar Mr. HALL. I have been voting agai stall; tors! Banking systems are instituted for the 
a these amendments, and shall continue to do su | benefit ofmankind. The bills are held by the poor 


oy = if this thing holds on for two weeks longer. man, thelaboring man, who works a day at had 
; want to leave evidence on record bere that I am! labor, orsellga bushel of grain, in a remote 
of the opinion that there will be an honest man ; part of the state, for which he receives bis bill 
left in the State after this convention adjourns. | and does not kn.-w whe-herthe bank is solvent or 


What are we attempting to do here? The: 00t; while the other creditors, mostly if not 
ye = assumption seems to be that this institution | quite all depositors, have the means of kuowing 
which we are establishing here, and which we! What is the credit of the bank, and should not 
have said would prove of so much benefit to; be put upon the same footirg with those who 
į the people, will prove to be more dangerous | àre compelled to receive these bills. l am in 

& 


than a ferocious wild beast—a perfect pirate | favor of this restriction, as a very necessary one, 

and robber. We must therefore hem and pen ' Which, if we do not pass it, will be an evidence 
RA him up so that he cannot be honest except by ; that we have beeu guilty ofa neglect of duty to 
compulsion. We are to say that the legislature : Our constituents, 


A -Bhali not be allowed to do anything that may; Mr. PARVIN. No person could be in this 
ier look like the exercise of any discretion in this; convention five miuutes this moruing without 
ip- a watter. We are going far beyond that, and vir learning that there were extremes upon this as 
ae ; tually saying that the people who are to vote upon other questions. The gentleman from 


upou all these laws before they can go into : Des Moines, [Mr. Hall] would leave everything 
Se effect, are utterly incapable of judging whether , open ; would let the legislature pass the most 
E the law is a good one or not. Now, I think! reckless wild-cat systems of banking that the 
these-matters should be left to the legislature, ! ingenuity of man could devise. ae gentleman 
and that we should not attempt to monopolize from Dubuque, [ Mr. Emerson] would restrict 
all the virtue and talent, honesty and iutelli- : the legislature so that we could have no bank- 
gence in the State, but leave a little for those ing law at all. 
who may come after us. Now we should adopt the medium course’ if 
Mr. CLARK, of Alamakee. I do not think | we can. While i am anxious to throw restric- 
our successors will find fault with us upon that, tions abont this matter, Lam still willing to 
score. Let us put all the safeguards around | have banking carried on legitimately, honestly 
this institution that we can; and the legislature | and beneficially to the state. My object in of- 
that comes after us will find as much as they , fering the amendments I have offered this morn- 
wil want todo. I have yet to learn that if the: ing, has been to this i There are other 


J 


e people of thig State are honest, or if our legis- i things which, individually, I am in favor of 
' latorg are honest, or intend to be honest, they Butto get these extremes together we must 
will find fault for restrictions to prevent them yieldup some of our individual opinions and 
from being dishonest. I never heard honest: preferences, if we would have asystem of bank- 
people complain because they had no chance to‘ ingat all. Thosewhodesirea banking system, 
be dishonest. Those only who are inclined to; but would restrict itto the utmost, must give 
be dishonest complain that restrictions are up gome of theirindividual views, And those 
thrown around them to force them to be honest. ; who would throw everything open without 1e- 
What-does the gentleman want? To allow the, striction must yield some of their peculiar no- 
legislature an opportunity to be dishonest, if, tions, or we shall have no banking system at 
they ure not to practice dishonesty’? I hope we all. 
are going to have honest legislators. 1 believe! Tamin favor of giving the legislature the 
they will be so; and if they are so, they will not right to pass a fair, legitimate banking law, at 
complain of these restrictions. But if they ithe same time saying to the legislature—you 
should happen to be otherwise, then these re- shall not go beyond certain limltsin this mat- 
ftrictious will be just what we want. ee If this be a wild animal, as some have 
? I believe that in forming a constitution, we | compared this banking system to, though we do 

should act upon the same principle that indi- | not cage him, I would putachain upon him si 
viduals act upon: to deal with every man as | that he cannot go beyond certain bou: ds. 
would have the chain long enough to enable us 


though you supposed that human nature was 
not infallible. Itis almost an universal p:inci- eae espa and short enough to secure the 
ill holder. 


ple in private business to deal with every man f 
as though human nature was such that, though Mr. MARVIN. I feel disposed to give every 

the man approached you in the guise of hones-|latitudé to discussion upon this question. , 
ty, still, he might not be true. We find this to | but I believe this point has been throughly dis- 
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cussed already, and Ido not believe that farther | arer in United States stocks, or in interest pay- 
discussion can possibly change a mind here. I | ing stocks of Statesin good credit and standing, 
therefore call for the previ us question. to be ra ed at ten per cent. below ‘their average 
The PRESIDENT. The previous question, if; value in the city of New-York, for‘ the thirty 
sustained, would cut off all further amendment | days next preceding their deposit: and in case 
to this report. : of depreciation of any portion of said stocks, to 
Mr. CLARKE, of Johnson. I hope the call | the amount often per cent. on the dollar, the 
for the previous question will not prevail. 1) bank or banks owning said stocks shall be re- 
had the floor some time ayo to offer a substi-; quired to make up said defiriency by depos- 
tute for a portion of this report, but I yielded to | Hing additional stocks, and said law shall also 
others. I hope that I shall not now be prevent- | provide for the recording of the names of all 
ed trom offe ing my amendment. s , stockholders in such Corporations, the amount 
Me, MARVIN withdrew h is call for the pre- ` hese aa a a as Ghany ans: 
vious question. 


See. :9. Every stockholder in a banking cor- 

> question recurred upon the amendment! ‘Se eR PARE iS as 5 
eee P enement ; poration or institution shall be individually res- 
2 adda ` A iponsible and liable to its creditors, over and 
Mr. SCOTT. I move as an amendment to : above the amount of st: ck by him or ber held, 


the amendment to add the following: l toan amount equal to his or her respective ' 


‘shares ‘so held, for all its liabilities, sccruing 
i while he or she remains such stochholder. 

ec, 10. ‘In care of the insolvency of any 
banking institution, the’ bill holders shall have 
a preference over its other creditors. The sus- 
-| pension of specie payments by banking institu- 
‘tions shall never be permitted or sanctioned. 


“The suspension of specie payments by bank- 
ing institutions shall never be permitted or sanc- 
tioned.” 

Mr. PARVIS. I will accept the amendment, 
though I think it would come in better as a 
separate section. 

The PRESIDENT. The committee on re- : i ite . 
visiua can arrange that. | Sec. 11. Subject to the provisions of this 

The question being then taken upon the article, the General Assembly shall have power 
amendment as modified upon a division, it was < eae Her Lemire a fae ce er ae 

greed to, ayes 5 no nted. : ; he ena ie 2 TES 
agreed to, ayes 18, noes not counted cial or exclusive privileges or immunities, by a 
‘vote of two-thirds of each branch of the Gen- 

Banking. ‘eral Assembly; and no exclusive privileges, ex- 
(cept asin this article provided shall ever be 


i ? 

Mr. SOLOMON. I move to amend the report i granted.’ i 
by striking out the fullosving : And to insert in lieu thereof, the following 

t See, 4 No political or municipal corpo- | Section : 
ration shai become a stockholder in any bank-; ‘+The power to issue paper money shall rot 
ing corporation, directly or indirectly. be granted by this state.” ~ 

See 5. No act of the General Assembly, au- So t at the article will then read as fullows; 
thorizing or creating corporations or TRE “Sec. 1. No corporation shall be created by 
tions with banking’ powers, nor amendments [special] laws ; but the General Assembly shail 
thereto shall tuke effect, or in any manner be in | provide, by general laws, for the organization of 
force, until the same shall have been submitted, | 9}) corporations hereafter to be created, except 
separately, to the people, at a general or special | ag bereinatter provided. 

i i , ‘i b f S KI » 
ceetgn, as provided by lum beheld n0tless | ao, 2. The property ofall corporations fot 

; i > | pecuniary profit, now existing, or hereafter cre- 


i 7 i Yv u it q 2 . 
ee aren apan a A mbari g aedy aa be oer o tsa, the aume 8 
t t g DNAS that of individuals. 7 


election. 
: Sce Sec. 8. The State shall not become a stock- 
g e esl aaiees pied dea he ' holder in any corporation, nor shall it assume 
> ¢ = . re A > 
provide for the establishment of a State Bank | O° PY Mied ot or liability of any Corporation, 
eric Drraches unless incurred in time of war for the benefit of 
á : the State. 


Sec. 7 Ifa State Bank be established, it a : 
shall be founded on an actual specie basis, and| Sec. 4. The power ta issue PAPER MAAS 
the branches shall be mutually responsible for | Shall not be granted to this State. 7 
each other’s liabilities upon all notes, bills and} Mr. WILSON. Icallfor the previous ques- 
other issues intended to circulate as money. tion upon this motion, 

Sec. 8. Jfa general Banking law shall be | Mr. CLARKE, of Jonson. I hope the previ- 
enacted, it shall provide for the registry ‘and | ous question will not be ordered until I bave 
countersigning, by an officer of State, of all | had an opportunity to offer my proposed substi- 
bills, or paper credit designed to circulate as{tmte. | have conrteously yielded the flour to 
money, and require security to thetull amount | several- gentlemen, and I hope the gentleman 
thereof’ to be deposited with the State Treas- | from Jefferson, [Mr. Wilson] will not treat me 
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~ Nays—The President, Messrs. Ayres, Bunker, 
Clark of Alamakee, Clarke of Henry, Day, Ells, : 
Gibson, Gower, Gray, Harris, Hollingsworth, : 
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discourteously, when I have been waiting here | 


patiently without offering any objection to pro-' 
posed amendments by others. 


Mr. WILSON. Ihave no wish or intention to. 
be discourteous to the gentleman from Johnson, ' 
[Mr. Clarke, ] but I must insist upou the previ-, 
ous question. 

The call ror the previous question was sec-, 
onded.’ i 

The question was—‘‘shall the main question 
now be put?’ i 

Upon this question—- 

Mr. WILSON ecalied for the yeas and nays, 
and they were ordered accordingly. 


The question being then taken, by yeas and 
nays, upon orcerivg the main question to be put, 
it was not agreed to; yeas 10, nays 25, as fol- 
lows: ¢ 

Yeas—Mesers. Clark of Alamakee, Hall, Par-! 
vin, Robinsun, Skiff, Todhunter, Traer, Wilson, 
Winchester and Young. 

Nays—The President, Messrs. Ayres, Bunker, 
Clarke of Henry, Clarke of Johnson, Day, Ed- 
wards, Ells, Emerson, Gibson, Gillaspy, Gower, 
Gray, Harris, Hollingsworth, Johnston, Marvin, 
Palmer, Patterson, Peters, Price, Scott, Seely, 
Solomon and Warren. 


The question recurred upon the amendment 
proposed by Mr. Solomen. 


Mr. HALL. Will it be in order to move an 
indefiuite postponement of this report? 

Mr. PRESIDENT. Not while a motion to 
amend is pending. 

Mr. HALL. I want to get back to the old re- 
port, aud not waste time on thisany more. Will 
2 motion to lay on the table be in order? 

The PRESIDENT. That motion would be in 
order. i 
Mr. HALL. Then I move to lay this report 
on the table, so that we can get back to the old 

report, 

Mr. CLARK, of-Alamakee. The gentleman' 
voted to go away from the old report this morn- 


ing, and I have now no desire to get back to it 
again. 


Upon this question— 
f 


Mr. HALL called for the yeas and nays, and 
they were ordered accordingly 


The‘question being taken, by yeas and nays, - 
upon tLe motion to lay upon the table, it was’ 
not a reed to: yeas 8, nays 27, as follows: 


Yeas—Messrs. Clarke of Johnson, Edwards, 
Emerson, Gillaspy, Hall, Johnston, Price and 
Warren. 
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The question then recurred upon the amend- 
ment of Mr. Solomon. 


Upon this question— — 


Mr. SOLOMON called for the yeas and nays, 
and they were ordered accordingly. 


The question being thén taken, by yeas and 
nays, the amendment was not agreed to; yeas 
4, nays 31; as follows: 

Yeas—Messrs. Ayres, Emerson, Peters and 
Solomon. 


Nays—The President, Messrs. Bunker, Clark 


‘of Alamakee, Clarke of Henry, Clarke of John- 


son, Day, Edwards, Ells, Gibson, Gillaspy. Gow- 
er, Gray, Hail, Harris, Holhogsworth, Julnston, 
Marvin, Palmer, Parvin, Patterson, Price, Robin- 
son, Scott, Seely, Skiff, Todhunter, Traer, War- 
ren, Wilson, Winchester and Young. 

Mr. CLARKE, of Johnson moved to strike out 


; the following sections of the report: 


“Sec. 4. No act of the General Assembly, 
nutuorizing or creating corporations or assucia- 
tions with’ banking powers, nor amendments 
thereto, shall take effect, or in any manner be 
1n force, uutil the same shall have been submit- 
ted, separately, to the people, at a general or 
special election, as provided by law, to be held 
not less than three months after the passage of 
the act, and shall have been approved by a ma- 
jority of all the electors voting for and against 
it at such election. 


Sec. 6. Subject to the provisions of the fore- 

ayi also 
provide for the estabushment of a State Bank 
with branches. 


Sec. 7. Ifa State Bank be established, it 
shall be founded on an actual specie basis, and 
the branches shall be mutually responsible fur 
each other’s liabilities upon all notes, bills and 
other issues intended to circulate as money. 


Sec. 8. If a general banking law shall be 
enacted, it shall provide for the registry and 
countersigning, by an officer of State, of all 
bills, or paper credit desigaed to circulate as 
money, and require security, to the full amount 
thereof, to be deposited with the State Treasu- 
rer, in Uuiied States stocks, or in interest pay- 
ing stocks of Statesin good credit and standing, 
to be rated at ten per cent. below the r average 
value in the city of New York, for the thirty 
days next preceding their deposit, and in case 


‘of a depreciation of any portion of said stocks, 
l to the amount of ten per cent. on the dollar, 


the bank or banks owning said stocks shall be 
required to make up said deficiency by deposit- 
ing additional stocks; and said Jaw shail also 
provide for the recording of the names of all 
stockholders in such corporations, the amount 
of stock held by each, the time of any transfer, 
and to whom. 


Sec. 9. Every stockholder in a banking cor- 
poration or institution shall be individually re- 


Marvin, Palmer, Parvin, Patterson, Peters, Rob- ; sponsible and liable to its creditors, over and 
inson, Scott, Seely, Skiff, Solomon, Todhunter, above the amount of stock by him or ber held, 


Traer, Wilson, Winchester and Young. 


b 


to an amount egual to his or her respective 


’ 
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shares so held, for all its liabilities, arae than the amount of bills issued. Before a dol- 
while he or she-remains such stockholder. “ilar of this money is put into cireulation, the 
Sec. 10. In case of the insolvency of any | People ot this state are to have in their hands 
banking institution, the bill holders shall have j More than an ia ee to secure the bill-hold- 
a preference over its other creditors, The T iL ana aes eae E De | 
ension of specie payments by banking Instita-; ies $ 3 PN 
P P pay y g f assembly shall authorize the establishment of a 


tions shall never be permitted or sanctioned. 

Sec. 1 Suhi ? l Sone of this’ State bank and branches; these branches shall 

alae x Puea fe ue anaes : ` be mutually responsible for each other’s issues. 
article, the General paar, sha ave DWE In addition to that, there is another safeouard: 
oand ra repeal laws TOF PREO ZATIZ 108 Me that every stockholder in those banks shall be 
creation of corporations, or granting of special: 1, able for tue debts of the bank to double the 
or exclusive privileges or immunities, by a vote amoan ot hae steel hud ined dinar this, 
of two-thirds of each branch of the General As- T pues nd no E ts 
semuly ee one exe luorve ‘privileges, except T : bankıng, until it has been submitted to and 1at- 
in this article provided, shall ever be granted. ied lig weve of abe peoples And ew there 


And insert in lieu. thereof the following: ‚is a provision by which the general assemoly, 

t The General Assembly shall provide by law: by a two-third vote, can repeal all their bank- 
for the creation of banking institutions; but no ing laws, and teave the parties engaged under 
such law shall take effect and be in force until, them to the ruin that must necessarily follow. 


the -ame shall have been submitted to a vote of; xow what will be the effect of this article? 


Ceive aiorpi a zf 

she people, and reocived a majority of the Tots! must De one of two things elter to prohibit 
deetons' i , banking, or make it a monopoly in tbis State. 
: Let me ilustrate. We have in Iowa City thiee 
Mr, CLARKE of Johnson. Iam frank to fay, banking institutions, conducted by private eier- 
that I do not expect, afier the vote taken this! prise, There are men engaged\ir those banks 
morning, that this proposition will be adopted who have been neighbors for years together; 
Ly this convention. But I feel that I shall not! they are acquainted with each other; they know 
have discharged my duty to my constituents! each other to be honest. The effect of this 
without at least offering ıt and making a few article will be this: these men will say—we 
remarks upon it. = know each other; we have the means to estab- 
I think I do not misstate the fact, when I say i lish a bank, and we will do so under this gener- 
that a majority of this convention were sental banking law, and no one but ourselves shall 
here for the purpose of making some provision be stockholders init. Thus they may agree to 
in our fundamental law, by which the people of, take all the stock themselves and exclude ev ry 
this State could establish banking institutions, j other person from the concern. And thus if 
aml [ shall not be disputed when I say further,, you have a bank at all, it will be under a sys- 
that all the people expected at out hands, all'tem which constitutes a monopoly us bad in its 
that they asked of us, was that we should re- | effects, as would any system of banking under 

move the restrietions existing in our present, special laws. 


coustitution, There was no anticipation on the, ‘This, it seems to me, must be the inevitable 
purt of the people that we would go to work effect of this article. It will keep out of bank- 
and devise a c mplete banking system here, or; ing the man of small means, the man who has 
Place such restrictions in the constitution as; puta few hundred dollars 10 invest, or who is 
would virtually amount to a prohibition. Be-' trustee for certain funds that be wishes to de- 
lieving that the article as it now stands, and for | posit ina place of ‘security. It will keep out 
which I have offered a substitue, is virtually a thousands of dollars from our banking institu- 
prehibitory article as much so as the amend- ; tions, and withhold it from the community. 
ment offered by the gentleman from Mills [Mr. | Do my democratie friends wish to make bank- 
nciomon ] I cannot consistently vote for it. jing a monopoly, in the hands of a few men, 
i wish to place myself right upon the record; who alone have the money and wealth to con- 
ant show, whatever may be the opision of thej trol it entirely? If they do they will most as- 
reopie, however much they may be disappointed ‘ suredly accomplish their object by voting for 
upon this subject that I have at least discharged this article as it now stands. Now Id sire no 
my duty in good faith to the pcopie of the State, such thing. and believing that will be the effect 
in endexvoring to have placed in the constitu-j of this, I shall be compelled to vote against the 
tion, a provision by which the people might be: article as it now stands. 
eanbied to create banking institutions if they | The proposition I have offered, I believe, does 
desired them. all that the people sent us here to do. It leaves 
Let us look at this article a moment as it now | to them the right to create t anking institutions, 
stands, and in a point of view that I desire to]and impose such restrictions as will guard and 
prevent to the democratic side of the house. In | protect their rights I believe that I have dis- 
the first place there is in this article a provision | charged my duty when I have offered this pro- 
that stocks shall be deposited with a state ofii- ' position, and put myself upon record in favor 
eer, by which the bill-holder is to be secured, had it; and I therefore ask the yeas and nays 
which stocks shall amount to ten per cent. more! upon it. 
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‘ ; : 
es The yeas and nays were accordingly ordered. | that the people are about as capable of voting 
Mr GILLASPY. I will not undertake to say | naderstandingly, upon this question of banks, 
$ = but what the gentleman from Johnson [Mr. Bsc tbey Ces a the question of taking stock 
Clarke,] is fully capable of representing his own | 12 railroads? one 
~ constituents, and stating what they may desire; Mr. GILLASPY. The taking stock in a rail- 
and’ wish. But when he undertakes to tell us | road is a simple proposition. Bat this banking 
7 what our constituents desire, and what they | law is as long as the moral law, or the North 
; wish and expect, if what he has said upon the i Pole, with ten thousand provisions in it, And I 
E subject is true, I undertake to say that he does; would ask if the gentleman himself, not being a 
By not know anything about my constituents. lawyer, but a mere physician, is competent to 
s ' I am in favor of banks myself. I desire to ; Undertake to define, at the first glance, the con- 
see a system of banking inaugurated that shall , Stutional provisions, and all the legal ape of 
be profitable to the bankers and acceptable to} the law s passed by the General Assembly of this 
a the people, if possibile. There are some men in State ? 
my county who are opposed to banks of any! Mr. HARRIS demanded the previous ques- 
i kmd. Buta large majority of n y constituents | tion. 

- are in favor of banking. And I undertake to! The demand for the previous question having 

say there are not ten men in my county who ' been seconded— 


E = would be satisfied with the action of this con- The main question was ordered to be put. 


j: 7 vention if they merely removed the restriction ! Ti sti th d t offered 
in the old constitution without providing some } NGS OR r MPO ne a 
by Mr. Clarke, of Johnson. 


safeguards and checks upon banking. ? 
7 I believe we have acted unwisely about this! pron tie aes } 
semis no io the erection of this, Mr. CLARKE, of Johnson, called for the yeas 


. matter. I was opposed to tbe creation of this A nate andailee odad ancordionit 
we special committee. We had had a standing ' 2P Nays, a Ey, WOTE OTOCI CA ROCOPSIIES 


moo sommittee which had examined the subject of The question being taken, by yeas and nays, 
incorporations and banking,and h d made a re- the amendment was rejected; yeas 5, nays 80, as 
port upon it. The convention spent a whole follows: 
_-week in the consideration of that report; and to: Yeas—Messrs. Bunker, Clarke of Johnson, 
: my mind, if they had continued to eximine and Hall, Skiff and Warren. 
consider the subject as they should have done,' Nays—The President, Messrs. Ayres, Clark, of 
they“might have passed it by this time, without Alamakee, Clarke of Henry, Day, Edwards, Ells, 


\ 


z any of this struggle we now see. ; Emerson, Gibson, Gillaspy, Gower, Gray, Har- 

$ ; f eg Tk i ston, Marvin, Palmer 
R . Ishall vote against this report of the special SOR ri aaa oo pe Se F 
- ; committee. It comes in here when no one is} aang `; e ees , 


looking for it, except a few particular gentlemen | Seely, Solomon, Todhunter, Traer, Wilson, Win- 


i 4 here; and it is attempted to pass it through | chester aad 3 ORME: f 
RA ' here, with few amendments, with railroad speed Mr. EMERSON. T wish now to offer an 
: I cannot recollect, now, half the provisions of amendment. 
as the Amentlmen’s made by this special report;: The PRESIDENT. No other amendments are 
i and since I cannot have the opportunity of hav- now in order, the previous question having been 
we, ee ing it before me, of seeing all its bearings, so ordered and sustained, which cuts off all amend- 
ly far as I am capable of appreciating them, 1 ments. The question is now upop adopting the 
ra” shall vote against it, believing, as I do, that we report of the special committee, as amended. 
Sa should go back to the original report, and so! The question was then taken, oy yeas and 
Jae. amend that as to meet the wishes and desires of nays, upon adopting the report, and it was 
EnG th: people. ragreed to; yeas 30, nays 5—as follows: 
- * Tere is nota man in my county who could; Yeas—The President, Messrs. Ayres, Bunker, 


have got one hundred votes upon the bread prin- : Clark, of Alammkee, Clarke, o: Henry, Day, 
ciples of the proposition of the gentleman from Edwards, Ells, Gibson, Gillaspy, Gower, Gray, 
Johnson, [Mr. Clarke], that of removing these’ Hall, Harris, Hollingsworth, Johnston, Marvin, 
restrictions entirely, and allowing the legisla- Palmer, Parvin, Patterson, Price, Robinson, 
ture to pass any kind of banking law they might: Scott, Seely, Skiff, Toudhunter, Traer, Wilson, 
choose. As it has been said this morning, if; Winchester and Young. 

, any kind of banking law is passed, men may go, Nays— essrs. Clarke, of Johnson, Emerson, 

; into the country and tell the people that it is’ Peters, Solomon and Warren. 

susceptible of this construction and of that con- as, CLARKE, ot H enry, when his name was 

z ? 2 


struction, and may possibly get the people to’ - 
l, A : ` ` t under pro- 
$a vote for it. Now, I hope the convention will go rA snid he voted: tor the tepor p 


back to the original report of the standing com- ' . 
mittee on incorporations, and so amend it as to; On motion of Mr. TRAER— 
inccrporate the proper restrictions and securi-i The report was -ordered to be engrossed and 
-~ ties in it. read the third time. 
Mr. TRAER I would ask the gentleman from) Mr. CLARKE, of Henry. I wish to say, 1D 
Wapello [Mr. Gillaspy], if he does not suppose j explanation of the vote 1 gave under protest, 


net 
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that it was not in regard to any of the provisions | will not prevail. Justices of the peace should 
that relate to banking, but it was in regard to | not be allowed to have jurisdiction of so large 
the question of restricting counties in taking ; an amount as five hundred dollars, or anything 
stock, and some other things. ' likeit. They are not created to decide questions 
i of so much importence, but to settle neighbor- 
: hood difficulties, where the amount in controver- 
| sy will uot warrant parties to subject themselves 
Mr. TRAER. I move that we take up the re- | to the expense of going to courts better quali- 
port of the committee on miscellaneous sub- | fied to settle legal questions. I would be in fa- 
jects. vor, myself, of retaining the sum named here— 
The PRESIDENT. If theré be no objection, | fifty dollars—but [ have no particular objections 
the Convention will take up the report indicated | t° extending it to one hundred dollars. Even if 
by the gentleman from Benton, [Mr. Traer. ] | Justices of the peace were qualified, and bad the 
> ‘requisite learning and ability, they live, as a 

general thing, in a neighborhood where the dis- 
Up. i | putes, which they are called upon to adjust, 
Mr. MARVIN. I move that this report be re- i originate. The plaintiff in a suit generally goes 
ferred to the committee of the whole, and that | toa justice of the peace, states his case, not un- 
it be made the special order of two o'clock this | frequently takes the advice of the justice in the 
afternoon. 
Mr. GIBSON. I would ask the gentleman to , fore the process isissued. Then,again, the ofi- 
modify his motion, that we go into committee of ,cer who summons the jury in a jury trial, also 
the whole upon this subject now. We have half} lives in the neighborhood. He is generally ap- 
an hour yet before the time for recess, which ‘ pealed to, and his sympathies are excited, and 
we can spend in considering this report. ‘thus there is a feeling enlisted on his side on 
Mr. MARVIN. I have no objection. | the part of the court and jury that are to dis- 


The question was then taken, and the motion } a ares oes 1 r; 
was agreed to, upon a division; ayes 16, noes | , "4, we are gomg to extend the amount of ju- 
not counted. risdiction of these justices of the peace to five 
hundred dollars, why not strike out of the con- 
Committee of the Whole. stitution that provision which creates a district 

4 , court? If they are capable of deciding cases 

The Convention then resolved itself into com. , Where the amount of five hundred dollars is in 
mittee of the whole, (Mr. Todhunter in the chair,) | Controversy, they are certainly qualified to de- 
on the report of the committee upon miscella-. “le nine-tenths of the cases that arise in the 
neous subjects. district courts. 

The report having been read through . There is many an intricate case which would 

The CHAIRMAN stated that i a arise in a justice's court under an extended jur- 

at oda te ieee d at it would now be: isdiction of that kind, which would require the 
(Pree, a a Dy: most nice, refined, and profound knowledge of 
| the law. It is carrying the jurisdiction of the 
Pr court entirely beyond the scope they 
P | were intended to have. Iam opposed to giving 
Section one was then read, as follows: Í : surisdicti 

“The jurisdiction of j ustices of the peace shall ia an nan eom Maclan INE 
extend to all civil cases, (except cases in chan- : Gibson, ] will not prevail. 


cery, and cases where the question of titleto; yfr GIBSON. Iam surprised at the position 
any real estate may arise,) where the amount in | 


: i ` | which the gentleman from Alamakee [Mr. Clark, ] 
controversy does not exceed fifty dollars, and by ‘takes upon this question. ‘Take the position of 


the consent of parties may be extend.d to any 
amount not exceeding three hundred dollars.” | Ha ee neural ae ious ead 
_Mr. oKIFE. I move to strike out, in the fifth | were corrupt, that they were liable te be bribed. 
line, the word “fifty,” and insert in its place, | He has even gone further. He tells you, that 
“one hundred.” even a jury béfore a justice’s court are liable to 
Mr. GIBSON. I move to amend by inserting | be corrupted. Would not the same principle 
“five hundred.” aa d of f 
. : {jury of a district court composed of citizens o 
taken upon striking ont “ify O Tit Pe first | the county ? and is not a jury of ajustice’s court 


: ` composed of citizens of a county? and where is 
t The question was then taken, and the motion | the difference? Would there he a greater liabil- 
o etrike out was agreed to, ity to corruption and bribery in a justice’s court 
The CHAIRMAN. The question will be taken | than there would be in a district court? 
he upon filling the blank with the largest num-! He says also that increasing the jurisdiction. 
pi of justices of the peace would virtually do away 
Mr. CLARK, of Alamakee. I hope the motion! with the practice of the district court. Not at 
of the gentleman from Marion, [Mr. Gibson,]{all. We do not seek any such thing; we only 


Miscellaneous. 


No objection being made, the report was taken 


f 


Jurisdiciion of Justices of the Peace. 


matter, and enlists his feelings in his behalf be- - 
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seek to extend this jurisdiction in civil cases, and  enuse then I can appear in my own case and set 
matters ot, debt. We do not seek to give jus- up my own claim. [am not surprised that gen- 
tices of the peace the right to decide in cases, ` tleman of the legal profession desire to give jus- 
where the title to real estate is involved. How tices jurisdiction only in cases where the amount 
often is it the fact, that an individual holds a involved is merely nominal, for it gives them a 


plain note of hand, and he is forbidden or de- 
nied the right to commence a suit upon it until! 
the district court sits, because it amounts to a 
ereater amount than comes within the jurisdic- 
tion of a justice of the peace. Is this right? 
Cases such as I have instanced are common ; 
and the gentleman from .Alamakee very well 
knows it. The debtors look to this point; I 
have heard it very often rem irked by a debtor— 
if I cin raise the sum to-over one hundred dol- 
Jars, then, under our form of laws, I defy the 
creditor to commence his suit against me before: 
the justice of the peace. The creditor must 

then bring his suit in the district court, and 

what then? Why, my friend from Alamakee! 
would then, perhaps, get ten, fifteen or twenty 
dollars to attend the case ‘before the district 
court, and wet a judgement against this debtor 
upon e plain note of hand, I do not suppose 
t « gentleman fiom Alamakee is in the habit of 
collecting debts upon the most simpl’ note of 
haud-at less thin five per cent; and yet he 
wuuld pat the creditor to this expense of going 
to the district eourt for collecting his money 
upon a ptam note of hand. Jf it be a case that 
is compl cated, if there is some doubt about it, 
if the individual bringing the suit thinks the 
justice of the peace would not be competent to 
try it, heis not compelled to bring it before him: 
but he can commence his suit in the district 
court. If the individual, however, to whom the 
debt is coming is satisfied to refer the matter to 
the justice, and the jury who may be called, are 
we to say that we willforbid it? Is it righp and 
just to compel an individual to take a case into. 
the district court when there is no absolute ne- 

cessity forit? [think not. 


menen e 


It may Le that the sum I have named here, 
tive hundred dollars, is too high. It would not 
be to sGit my own feelings, and I think there 
would be no trouble growing out of the exten- 
sion of a jurisdiction of a justice to this amount. 
Į assare the conventi-:n that I will not by any 
yote of mine go fur limiting the jurisdiction of 
justices to suits that shall not exceed in 
amount fifty dollars, nor over one hundred dol- 
jars, <Atthe least calculation, I think the juris- 
diction should be extended to three hundred 
dolars. : 


mm eg et 


£ 
If we make the office of justice of the peace an | 


> 


‘better opportunity to make fees. 
Mr GILLASPY. Ido not believe that the 


jurisdiction of justices should be extended to 


five hundred dollars. l would prefer that the 
sum should be two hundred dollars, and the 
reason, fur my preference is this. There are 
many cases where a man hasa plain note of 
hand to the amount of one hundred dollars, and 
is required to bring his suit before a district 
court, Which makes it worse fur the plaintiff 


. and certainly worse for the defendant, because 


the costs are greater in this court than before a 
justice of the peace. I would be in favor of fix- 
ing the amount at two hundred dollars, and J 
think it would be for the bencfit of both the 
plaintiff and the defendant. 1 suppose? that 
the same principles of law will govern in the 
trial of cases that involve a debt of fifty dollars, 
that would apply to a promisory note of one 
thousand dollars; and that the justices of the 
perce who is competent to decide questions that 
will arise in his court upon claims of fifty dollars 
would be competent to decide upon claims of 
five hundred or a thousand dollars. It is for 
the benefit of the plaintiff and defendant, that 
we require certain cases to be determined in a 
cheaper court. Jam opposed to saying that 
the justice shall have jurisdiction in cases where 
the amount in controversy is five hunared dol- 
lars, but I am willing to fix the sum at two 
handred dollars. This sum would cover a large 
majority of business transactions. 


Mr. CLARK, cf Alamakee. Tf, in the exten- 
sion of the jurisdiction of justices of the peace 
here asked, it were confined to the collection of 
debts, it would perhaps be less objectionable. 
But the jurisdiction is general, with only two 
exceptions, and these are cases arising in chan- 
cery and questions where title to real estate is 
involved. With these two exceptions, the gen- 
tleman from Marion, [Mr. Gibson,] by his 
amendment proposes to raise the jurisdiction of 
justices from one hundred dollars to five hun- 


‘dred ddliars, in all conceivable cases that may 


arise in the intricate transactions of man with 
his fellow-man. 


‘So far as the allusions of the gentlemen who 
first addressed the committee upon the opposite 
side of the question to myself are concerned, 
do not feel disp sed to take up the time of the 


office of trust and, importance, there will be 2, convention in replying to them. In the first 
greater inducement held out to the'people of a: place, Ido not feel that I am governed in this 
township to elect their best men to this office. | respect by any pecuniary considerations that 
If gentlemen are accustomed to having justices may flow from the adoption or rejection of the 
of the peace who are not competent to attend to | amendment offered by the gentleman from Ma- 
these matters, they ought to select better men. | rion; and in the next place, if I were thus to be 
It is not so in the section of country that I have | governed, I would certainly wi-h to have the 
the honor to represent. I would prefer rather juradiction of justices extended to all e bjects, 
to take a civil suit for the collection of a debt to have all restrictions upon t! eir jurisdiction 
of five hundred dollars before a justice of the . removed, and give them a jurisdiction co-exten- 
peace there than before the district court, be- j sive with every court in the county; with a 
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right of appeal to a higher court. Instead of) often from the very nature of things. Men can- 


preventing litigation, it would increase and mul- 
tiply the fees of attorneys indefinitely. But on 
the other hand limit their jurisdiction, keep 
them within the sphere within which they were 
intended to act, and it will curtail litigation. 


The gentleman from Marion, [Mr. Gibson,] 
thinks that I am actuated by pecuniary motives 
in my opposition to the amendment.he has pro- 
posed. It will not be perhaps more than just 
that I should pay my friend a little compliment. 
He says that he desires to give dignity to the 
office of justice of the peace, and it is very pos- 
sibie that he is looking to that office in his own 
neighborhood. 

But the gentleman says that if you have a 
debt of one hundred dollars which you wish to 
collect you cannot commence a suit before a 
justice, but must wait until the district court 
_opens. This does not necessarily follow. Under 
our present constitution, district judges of any 
district can makerules by which a suit may be 
commenced and brought to judgment in vacation; 
where there is no defence. You can take judg- 
ment by default in such cases, calculate the 
amount and assess the damages. There is no 
difficulty at all about this matter under our 
present laws. 


The gentleman from Wapello, [Mr. Gillaspy] 
states that it will be better for the plaintiff, that 
the amount for which parties can sue in justices 
courts should betwo hundred dollars, for the 
reasou that the expenses will be less, There is 
no need of making expense. If the parties do 
uot wish to litigate and the only objectis to get 
judgment, let them take judgment by confession 
and by default. But onthe other hand suppose 
there is a desire upon the one side to obtain 
justice, and on the other to over-reach; is it not 
for the best interests of both parties, that the 
caseshould be brought into a courtin the first 
instance which is competent to render judgment, 
and from which there is no appeal upon the 
merits? I find thatas far as my knowledge 
upon this matter extends, three fourths of the 
business of the district courts comes from the 
justice’s courts in theshape of appeal suits. 


The geutleman from Marionis surprised at 
the idea that any undue influences are hrought 
to bear upon the justice’s court,and he asks why 
can they not be brought to bear upon the dis- 
trict court in the same way? He says also, 
that the jurors in the district court are the 
jurors of the county, and he asks if jurors in 
justice’s court are not jurors of the county also ? 
Weallknow the difference between these ju- 
rors. In one case the jury is selected by the 
sheriff through the county, and in the other 
case the jury is selected by a constable in the 
immediate neighborhood where the trial is to 
take place. And in many cases this officer has 
his feelings enlisted upon the side of the plain- 
tiff, when he summons his jory. Ido not mean 
to be understood that justices of the peace and 
juries are corrupted, or that they are dishonest; 
but the results I have named will follow very 


101 


not avoid taking sides ina controversy, either 
one way or the other. A man cannot see a 


‘fight between two brute beasts without having 


his feeling enlisted upon the one side or the 
other. These feelings are honorable to human 
nature. They were created by the same Being 
that created him, for guod and wise purposes. 
The difficulty is that a justice of the peace, 
living in the very neighborhood whére difi- 
culties arise, is apt in a good many cases to have 
his mind prejudiced either one way or the 
other, and for this reason I do not want his ju- 
risdiction extended to cases where a large 
amount is involved. I want it confined to 
minor controversies between man and man. 


Mr. MARVIN. I do not thinkit is necessary 


ito spend a great deal oftime upon this question. 


Every member h-re has doubtless made up his 
mind how he will vote upon it. One great ob- 
jection to extending the jurisdiction of justices 
to cases where the amount involved is five 
hundred dollars is, that it .will make business 
for lawyers, and for this reason I would limit 
their jurisdiction to cases where only a small 
amount is involved. Iam willing to give them 
jurisdiction in cases involving one hundred dol- 
lars. - 


Mr. GOWER. It so happens that I have had 
some experience upon this gnbject. I have been 
called upon to serye as justice of the peace for 
about seventeen years, and I have served where 
the jurisdiction has ranged from twenty to one 
hundred dollars, My observation leads me to 
believe, that the amount, one hundred dollars, 
now established in our code is the most conve- 
mient sum to be fixed asthe amount orer which 
the justice shall have jurisdiction. 

Mr. BUNKER. Iwill simply give what I con- 
ceive to be the reason that influenced the com- 
mittee in making their report. In cases of liti- 
gation before justices of the peace thereis gen- 
erally some little feeling mixed up with the mat- 
ter in dispute. The constable, or officer of the 
court, is very apt to be influenced by this feel- 
ing, without being aware of it; and he is liable 
to let that féeling manifest itself in summoning 
his jury. We proposed, in committee, to limit 
the amount of the Sums in’ controversy over 
which justices should have jurisdiction to fifty 
dollars. So far as I am acquainted there is not 


One case in ten, in which the amount of proper- 


ty in controversy exceeds fifty dollars, where a 
decision is made in a justice’s court, that an 
appeal is not taken to the district court, and you 
have thus the double expense of @ trial before a 


justice of the peace and before a district court. 


This was one important reason which influenced 
the committee in reporting as they have. 


Mr. GIBSON. I would say to my friend from 
Alamakee, [Mr. Clark,] if he intends to make 
me a justice of the peace, I would take it as a 
great favor, if he would vote for the proposition 
I have made, because, if I were a justice of the 
peace, I should want a jurisdiction of five hun- 
dred dollars. 
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The question was then taken upon Mr. Gib- ianen and cases where the question of title 
son's motion to fill the blank with five hundred | to any real estate may arise), where the amount 


dollars, and it was not agreed to. 


in controversy does not exceed one hundred dol- 


Mr. GILLASPY. I move to fill the blank lars, and by the consent of parties may be ex- 


with two hundred dollars. 
The question was taken, and the motion was 
not agreed to. 


tended to any amount -not exceeding jive hun- 
dred dollars.” 


The question was then taken, and the amend- 


The question then recurred upon the motion | YERE Was not agr eed to. 


to fill the blank with one hundred dollars. 


No other amendments being offered to this 


Mr. GIBSON. One hundred dollars is a very section— 


inconvenient sum to be settled here as the 
amount. I think it ought to be a little over 
that amonnt, say one hundred and twenty-five 
dollars—for that amount will a little more than 
cover the principal and interest where the note 
is for one hundred dollars. 

The- question was then taken on filling the 
blank with one hundred and twenty-five dollars, 
and it was not agreed to. 

The CHAIRMAN. The question now recurs 
on filling the blank with one hundred dollars. 

The question was taken, and the motion to 


Size of Counties. 


Section two was then read as follows: 
“No new county shall be hereaiter created 


containing less than four hundred and thirty- 
two square miles ; nor shall the territory of any 
organized county be reduced below that amount; 
Provided, however, that the county of Worth, 
and those west of it, on the Minnesota line, may 
be organized without additional territory.” 


Mr. CLARKE, of Johnson. As the chairman 


fill the blank with one hundred dollars was | of the committee on miscellaneous subjects [Mr. 


agreed to. 
On motion— 
The Committee then rose. 


In Convention. 


The PRESIDENT having resumed the Chair, 


Bunker] is absent, I will state the reason for 
making this proviso here. The section, as it 
now stands, is the section in the old constitu- 
tion upon this subject, with the addition of the 
proviso, which is rendered necessary from the 


ı fact, that upon a late survey of the boundary of 


this State upon the Minnesota line, it was found 


that the county of Worth, and the counties west 


The CHAIRMAN reported that the Commit- | of it, contain less territory than is required to 


tee of the Whole had had under consideration 
the report referred to them. had made some pro- 
gress therein, and instructed him to ask leave to 
sit again. 

The report of the committee was received, 
and leave granted accordingly. 

On motion— 

The Convention theu took a recess until 2 
o’clock, P. M. 


[i 


EVENING SESSION. 


The Convention met at 2 o'clock, P. M., and 
was called to order by the President. 

The Convention then resumed, in Committee 
of the Whole, (Mr. Todhunter in the Chair,) the 
consideration of the report of the committee on 
miscellaneous subjects. 

The CHAIRMAN. The first section of the re- 
port is still open for amendment. 


Jurisdiction of Justices of the Peace. 


Mr. GIBSON. I move to strike out “three,” 


and insert in its place, “five,” so that the sec- 
tion will then read: 
“The jurisdiction of justices of the peace 


make them constitutional counties. Hence the 


;Teason for offering this proviso, so that these 


counties might be organized with their present 
territory. 


Mr. SCOTT. Before the question is taken 
upon the adoption of this section I wish the 
gentleman to take into consideration the propri- 
ety of leaving out this section entirely. There 
is one reason why I believe we might safely 
leave it out, and it is this. There are some 
counties forming districts in which there are 
large cities, as is the case with Dubuque county. 
The county of Dubuque is not large, but the 
city is, and is growing rapidly, and the strength 
of the city exceeds that of the county. The 
city overshadows the county in the appropria- 
tion of the funds of the county. It is the 
ruling power and can appropriate the funds of 
the county to whatever purpose it may see fit. 
There are quite a number of other counties in 
which there are large cities. The taxes in 
Dubuque county are larger than in any of the 
other north-eastern counties, several mills on 
the dollar more. There is no good reason why 
the taxes in farming districts in Dubuque coun- 
ty should be larger than those of Delaware or 
Clayton county. The city of Dubuque is a city 
of sufficient size to couduct properly a separate 
organization. As a city with its immediate 
suburbs, it should have, in my opinion, an or- 
ganization separate and distinct from the farm- 
ing or rural districts, that ‘are now comprised 


- shall extend to all civil cases, (except cases in jin the county of Dubuque. And those farming 
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districts should have a county of their own, and 
have their own municipal regulations, so as not 
to be overshadowed by the vote of the city. 
We have a good many precedents of this char- 
acter in Eastern cities, which are separated and 
divided from the farming or rural districts. 


There are many cases within the knowledge of 
all vhe gentlemen here-—there are certainly 
within my own knowledge—where the influence 
of the city over the farming districts connected 


with it by the same county organization is felt j 


in the shape of burdensome taxation. There is 
no just and good reason why this should be the 
case. The taxation in Dubuque county as near 
as I can recollect—and the gentleman from that 
city can correct me if I am wrong—is some- 
thing like fifteen mills on the dollar, whereas 
the taxation in Delaware and Clayton counties 
is something like seven or eight mills on the 
dollar. I claim that if the farming districts 
now connected with the county of Dubuque 
were separated from it, and had a separate 
county organization of their own, their taxes 
would not exceed seven or eight mills on the 
dollar. 


Ihave been informed tkat a portion of the 
funds belonging to that county have been ap- 
propriated by the county judge in building a 
bridge from Dubuque over to the island. This 
appropriation may be considered just and pro- 
per by the city of Dubuque, but the people in 
the farming districts do not so consider it. ' It 
is true the county judge may think it is right 
to make an appropriation for bridge purposes 
in any portion of the county. Butif the taxa- 
tion should become burdensome, I believe that 
in this case it would be just and proper for the 

, farming districts to sever from the city and let 
each have its own municipality; let the city 

- take care of itself, and have its own incorpora- 
ted boundaries, and its own county limits and 
organization, and let the farming districts take 

‘care of themselves and have their county organ- 
ization, too. I believe if gentlemen will take 
this view of the matter, they will see no good 
reason why there should not be, under whole- 
some restrictions, counties formed of districts 
containing less than four hundred and thirty- 
two square wiles. It may work against the in- 
terest of those gentlemen who represent coun- 
ties that are immediately connected with cities; 
but it will certainly not work against the forma- 
tion of the rural portions of these counties into 
county organizations of their own. I think 
gentlemen can see a very plain reason why it is 
no more for the interest of those living in the 
western side of Dubuque county to build a 
bridge from the city of Dubuque over to the 
island, than it is for those living in Delaware 
county. In fact there are many there who are 
not interested as much as those who live in 
Delaware county. It is for the interest of all 
who live in that section, but it is more immedi- 
ately for the interest of those who live in the 
city, as the ‘building of the bridge will be a 
great advantage to the city. 


The people in my country are about equally 
divided in regard to the question whether the 
restriction in regard to county limits should be 
taken away entirely. Some believe that it 
should be taken off entirely, upon the ground 
that the individuals resident within the counties 
know best how large the limits of their counties 
ought to be; and that those who are to support 
a county organization are certainly the best 

| judges in regard to this matter, If there are 
: taxes to be leviel for putting up public build- 
ings, they are the persons who are to bear the 
burthen. It is claimed, therefore, that they 
should be entitled to say what the county limits 
should be. Others, again, take the opposite 
ground, and claim that there should bea re- 
striction in this matter. Ido not wish to take 
sides with either of these classes. 


One thing is true, that there are many of our 
counties that are too large. Another thing is. 
true, that if many of the county lines were es- 
tablished bv natural barriers and not by the 
laws, the counties would be better adapted to 
meet and accommodate the wants of the people 
than they are now. The county which I repre- 
sent has a river running through it, which is 
bordered on either side by high bluffs, that form 
a natural barrier between the two portions of 
the county; and this is the case in several oth~ 
er counties of the State. f 


If the restriction with regard to the limits of 
counties were taken off, it might lead toa re 
duction of their size in many cases, and certain- 
ly they might, by taking natural barriers as the 
boundary line, be formed in a better shape than 
that which they have now. It might possibly 
lead to & reduction of the size of counties so that 
they would be entirely too small for practical 
purposes. I have no doubt, however, if the 
restriction were taken off, that the thing would 
soon regulate itself, 


When cities and farming districts are connect- 
ed together under the same organization, they 
are apc to be divided in feeling; and there 
grows up very often a strife and rivalry between 
them. If the city is large it will overshadow the 
country districts; and if the country influence 
is the strongest it will overshadow the~city. 
They should be disconnected from each other in 
my opinion, where it is practicable, for they 
have not the same identity of interest and feel- 
ing. 

I move to amend the section by inserting af- 
ter the words “four hundred and thirty-two 
square miles,” the following, “except in cases 
when they include cities containing five thou- 
sand inhabitants,” so that the section will then 
read: , 

“No new county shall be hereafter created 
containing less than four hundred and thirty- 


two square miles, except in cases when they in- . 


clude cities containing five thousand inhabitants; 
nor shall the territory of any organized county 
be reduced below that amount. Provided, how- 
ever, that the county of Worth, and those west 
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” of it, on the Minnesota line, may be organized | ties, Jn order that I may represent them here. 


without additional territory.” and do justice to my own position, I make this 


Mr. EMERSON. I certainly feel deeply grat | Motion. 
ified at the interest which my friend from Clay- Mr. BUNKER, I hope the section will not 
ton, [ Mr. Scott, ] has taken in the city and coun- | be stricken out. I believe that striking out this 
ty of Dubuque. I am aware that itis very in-| section would only tend. to benefit parties inter- 
efficiently represented upon this floor, and I am į ested in getting up hew counties, and building 
glad to have my friend take up the matter and | up county seats for their own advantage. 
assist me, But I must say that I have no knowl- Mr CLARKE, of Henry, Itis very im 

f s : Sie es 2 p ort- 

edge of the ee in the era ant that we should have a provision of thig 

BOVIS. Ob Wee ine: gentemen Speake: character in our constitution. If there are 


hope the convention, so far as Dubuque is con- | cases where the limits proposed here would 


cerned, will give themselves no trouble about work a hardship, we might amend the section, 


any difficulties which the gentleman alleges to | so as to provide that the limits of counties should 
exist there. ; , | be smaller, Iam decidedly opposed to striking 
Mr. SCOTT. Ihad no particular motive in} out this section, and leave this matter to the 
referring to Dubuque, but I merely referred to | legislature, where questions in regard to the size 
that county to illustrate the general principle | of counties would be continually coming up, 
which I laid down in my argument upon this| when there was some little dissatisfaction ex- 
question of limiting the size of counties. I do| pressed in regard to their location. If gentle- 
not say that Dubuque is worse in- this respect | men will look at the map of the State, they will 
than other counties in which: there are cities. be satisfied if we leave this matter to the legis- 
Mr. SKIFF. I endeavored to obtain the floor | lature, that questions of this kind would be con- 
before, for the purpose of calling up this same | tinually springing up in counties where the 
subject, in obedience to instructions I have re- | county seat is upon one side of the county, and 
ceived from the county I represent. I willstate | where speculators will want to establish a new 
to the convention that a respectable portion of| one for their own benefit. In order to guard 
he county I represent are in favor of having no { against this thing, I think that we ought to re- 
restriction at all upon the limits of counties, | tain this section. i 
Such, however, are not my views, and I am in| The question was then taken upon the motion 


favor of the section proposed here, and I hope to | to strike.out the section, and it was not agreed 
see it carried. to. - 


Mr. GIBSON. Iwould inquire of the gentle-| There being no farther amendments offered to 
man from Clayton, [Mr. Scott,] which side of] the second section— 
this question he takes. Do I understand the 
gentleman to say that he is instructed to favor : 
both sides? [Laughter.] State Boundaries. : 
Mr. SCOTT. I hope there may be a perfect ’ - ił 
understanding rea the penilenien from Ma-| Section three was then read as follows : 
rion, [Mr. Gibson, ] and myself in regard to this} ‘*The boundaries of the State may be en-, 
question. I will wait until the discussion of the | larged, with the consent of Congress and the: 
question has fully elicited the expression of the | General Assembly.” i 


convention upon the question, and perhaps with} There being no amendments offered to this 


e 


- the light which Ishall receive from the remarks | gection—- ' 


$ 
~ 


of the gentleman from Marion, I may then be : : t 
enabled to make up my mind how to vote. Ido p a 

not know which portion of my constituency I Catia Officers. 

ought to represent. *I wish it to be understood | , t 
that I do not take up the cudgels in favor of Section four was then read as follows: /.  : 
either side. Ido not believe it my duty to do| ‘‘Every person elected or appointed to any | 
80, bu’ I will state the wants and wishes of each, | office, shall, before entering upon the duties i 
and gentlemen can take such view of the ques- thereof, take an oath or affirmation to support 


tion as they may see fit. ; the Constitution of the United States, and of 
Mr. HALL. I understand you then to be on this State, and also an oath of office.” 

the fence. There being no amendments offered to this 
Mr. SCOTT. Most emphatically. (Laughter.] | Section— i 


The question was then taken, and the amend- 
ment offered by Mr. Scott was rejected. 

Mr. CLARKE, of Johnson. <A portion of m E . A 
district are somewhat interested în this duastion. Section five was then read as follows: as 
Tam like some other gentlemen, in rather a pe-} ‘In all cases of elections to fill vacancies i 
culiar position. -I move to strike out this second | office occurring before the expiration of a ‘ful: 
section. I make this motion because a portion} term, the person so elected shall hold for the 
of my constituents desire that it should be left| residue of the unexpired term, and no longer, 


Elections to fill Vacancies. : i 
' 4 


to the legislature to regulate the size of coun- {unless re-elected; and all persons appointed! t 


a 


| 
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fill vacancies in office, shall hold until the next 
general election only.” 


Mr. CLARKE, of Henry. I offer the fol- 
lowing to’ come in as an addition to the sec- 
tion: 


t And until their successors are elected and 
qualified.” 


So that the section would then read— 


“Tn all cases of elections to fill vacancies in 
office occurring before the expiration of a full 
term, the person so elected shall hold for the 
residue of the unexpired term, and no longer, 
unless re-elected ; and all persons appointed to 
fill vacancies in office shall hold until the next 
general election only, and until their successors 
are elected and qualified.” . 


The question was then taken upon the amend- 
ment offered by Mr. Clarke, cf Henry, and it 
was agreed to. 


No other amendment being offered to this 
section— : ; 


4 
` 


Location of State University, 


Section six was then réad as follows: 


‘The State University shall consist of a single 
institution, aud be permanently located at Iowa 
City. The present State Capitol, with such im- 
provements and additions as may be provided 
for by law, shall be occupied by the State Uni- 
versity, when not used by the State for other 
purposes.” 


Mr. WINCHESTER. I move that this section 
be stricken out. My object in making the mo- 
tion is this: Ido not think that the convention 
should have any thing to do with local matters, 
or local institutions. Ifwe adopt this provision, 

‘it will be considered as a precedent, and we may 
then go on and provide for the location of every 
charitable institution in the State. : I think the 
least we have to do with'thesé matters the better, 
and the proper course, in my opinion, would be 
to refer all such questions to the action of the 
legislature. 


‘Mr. JOHNSTON. I am-in favor of striking 
ouk this section, but for a different reason from 
that suggested by the gentleman from Hardin, 
[Mr, Winchester.] I think the most appropriate 
place for the incorporation of this provision into 
the constitution would be to append it as an 
additional section to the a ticle on education 
and school lands. By voting to strike out this 
Section, I do not wish to indicate any opposition 
to the location of the University at Iowa City, 
or that I am opposed to the idea of its being 
permanently located by the convention. 


The question was then taken, and the motion 
to strike out the section was agreed to. 


Location of Lands by the State, 


i The seventh section was then read as fol- 
ows: : 


“ The General Assembly shall no 

of the public lands, which have ae pete 
may be granted by Congress to this State, and 
the location of which may be given to the Gen- 
eral Assembly, upon lands actually settled 

without the consent of the occupant. The ex- 
tént of the claim of such occupant, so exempt- 
ed, shall not exceed three hundred and twenty 
acres.” 


Mr. PRICE. I offer the following as a sub- 
stitute ; 

“The General Assembly shall uot, without 
the consent of the occupant, locate any public 
lands which have been or may be hereafter 
granted by Congress to this Siste upon lands 
actually settled, provided the claim of such ‘oc- 


cupant so exempted shall not exceed three hun- 
dred and twenty acres.” ` 


The question was taken, and the substiiute 
was not agreed to, upon a division; ayes 10, 
noes 11. : 

Mr. HALL. I move to strike out the sec- 
tion. K ` 

Mr. CLARKE of Jobnson. This is sùbstan- 
tially the provision contained in the present 
const:tution upon this subject. It is necessary 
to have such a provision as this in order to pro- 
tect the rights of settlers, in case any other grant 
of lands should be made by Congress. That is 
the only reason for adopting it; and the Com- 
mittee on Miscellaneous Subjects, upon réflec- 
tion, thought it best'to make this provision. It 


can do no harm, and it may do good; it may - 


protect settlers, if there should be any grant of 
lands made by Congress, in addition to those 
already made. 


Mr. HALL. I do not see the necessity for 
this provision. Under the present liberal pre- 
emption laws, there is no danger to the settlers, 
which it is necessary to guard against by the 
adoption of such a provision as this. Iam un- 
Willing to put the State in à position in which I 
would not place an individual, and therefore I 
move to strike out this section. 


The question was taken upon the motion to 
strike out the section, and it was agreed to, up- 
on & division, ayes 13, noes-11. 


` , Laws submitted to the People. 


Mr. GRAY, 
tional section: _ 

“No law which may be passed by the Gene- 
ral Assembly, and which may be referred to a 
vote of the electors of this State, and the taking 


I offer the following as an addi- 


of effect of which may be made dependent upon , 


such vote, shall, in consequence of such refer- 
ence, be held invalid, or in violation of this con- 
stitution; and all such additional enactments 
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shall, upon their approval by a majority of the 
votes cast at such election, take effect and be 
in force agreeably to their several provisions.” 


- 


Mr. HALL. We have already vested the 
legislative power of this State in a legislature. 
This, leaves it either with the legislature or with 
the people, just as the legislature may find con- 
venient. They can get rid of all responsibility 
and throw it upon their constituents at pleas- 
ure. Ido not believe that such a provision is 
called for, and I do not think it would be wise 
to incorporate it into the constitution. 


Mr. SKIFF. Ifa section were offered here as 
an amendment, which would provide that all 
laws which are referred to the people in this 
way, should be invalid and have no effect at all, 
I would vote for it, because I do not like this 
kind of legislation at all. I would make only 
one exception of laws to be referred to the peo- 
ple, and that is the laws in relation to bank- 
ing. 

Mr. CLARKE, of Henry. The gentleman has 
an exception, it seems, and he wants it consid- 
ered. I ask him to extend, in a spirit of charity, 
the same right to others, who have other meas- 
ures that they want excepted. There are a good 
many who want to leave this question of snb- 
mitting the liquor law to the people, free from 
all constitutional questions. It seems to be a 
favorite method in different States of the Union, 
and it has been in this State, that of submitting 
questions to the people. You cannot deny but 
what a majority of the people of this State pre- 
fer that method of settling the liquor law. It 
is a question which ought to be kept out of pol- 
itics, and upon which every man should have the 
right to speak and act, without being called upon 
to vote for candidates for office, who may be nomi- 
nated by this or that party. If you allow the 
people to vote upon this question, you get the 
voice of the people upon the law as itis passed, 


There'is no danger of the Legislature sending 
alllaws to the people. If the gentlemen will 
point put another instance, ‘except that of sub- 
mitting the liquor question, where they have 
done this thing, I should think ‘there was some 
force in their objections. i 

Mr. MARVIN. Iam sorry to differ with my 
friends, but I am absolutely opposed to this 
mode of legislation in every place exc: pt where 
we have named it. In every new question that 
comes up in the Legislature, members might 
think they would endanger their popular- 
ity by the action they would take in regard 
to it, and therefore they would be in favor of 


, submitting it to the people and thus shirk the 


responsibility of voting upon it themselves. 
They would then have no popularity to lose by 
so doing. Iam opposed to this mode of legis- 
lating. I think we shall experience the bad ef- 
fects of last winter’s legislation, in the law 
which was passed, requiring counties to choose 
between the two laws, in relation to the selling 
of liquor. Probably neither of the Jaws will be 
executed under that system. Ifthe Legislature 
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had just come right out and enacted the law as 
it came before them, it might have done some 
good. It does seem to me that the members of 
the Legislature, who have taken an oath, to do 
their duty faithfully, and to investigate all sub- 
jects that come before them in a proper manner, 
are better qualified than nine-tenths of the peo- 
ple, who have not directed their attention par- 
ticularly to this subject; at all events, not suffi- 
ciently to ‘give them a proper idea of it. 


Mr. HALL. Trise to a question of jurisdic- 
tion. I thought the gentleman from Henry, 
{Mr Clarke] and myself made a treaty the 
other day. I hope he will keep his side and I 
will keep mine. Iintend to hold him to the 
barga n. He said he would be satisfied with 
the negroes and I said I would be satisfied with 
the whiskey. [Laughter. | 


So far as this question was concerned, I 
should have supposed the experience of the 
past would beamply sufficient. We have had 
one law submitted to the people, which fell 
still-born; and it hasnever been enforced, ex- 
cept to gratify feelings of spite, and oly in par- 
ticular localities. Itis a dead letter upon the 
statute book, and the legislature have been glad 
to retreat from it. I do not wish tō discuss 
these matters here atall. Ithink the legisla- 
ture is the proper body to pass laws upon this 
subject. 


Mr. CLARKE, of Henry. The gentleman 
from Des Moines, [Mr. Hall] reminds me of an 
arrangement we made the other day. I always 
make it a point to be faithful to my engage- 
ments, andI always mean to be more faithful 
to them when I do not give my bond, than when 
Ido. I believe I can appeal to the convention 
to confirm the fact, that the gentleman since he 
made that engagement has occupied all his time 
nearly in looking after the negroes, and now I 
claim my right to be looking outafter the whis- 
key. [Laughter.] When I got up here to 
speak in behalf ofthis amendment, I had one 
thingin view, andone only, I do not know 
that there are any other questions that will be 
likely to come up, where the law will be left to 
the pedple. ` | was somewhat astonished at the 


| remarks from. the gentleman from Jones, [Mr. 


Marvin.] Isuppose lie knows the history of 
legislation upon these matters, andis probably 
better acquainted with the way these things are 
arranged than I am. As I understand it, they 
are managed in this way. The legislature meet 
and discuss a liquor bill ; they soon divide into 
two or three parties, all urging, ag they say, 
what’ their constituents want. Some will be 
claiming thata law upon this subject will effect 
the rights:of individuals, and that it is uncon- 
stitutionalin this and that respect. They final- 
ly effect a compromise by agreeing to leave the 
law, when it shall be passed in all its provis- 
ions, to be voted upon by the people. That 1s 
the way these compromises have been effected. 
It is notso much because the legislature are 
afraid to take the responsibility themselves, but 
it is pecause they are in doubt as to what the 
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people really want, and whether they are really 
prepared for such a law. l 


It has been often used as an argument upon 
this subject, that the public mindis not yet pre- 
pared for the passage ofsuch a bill. A member 
will get up and say, “Ido not pretend to de- 
fend the manufacture, use, and vending of this 
poison,” and put himself upon the record in that 
way, and then turn around and say, “my con- 
stituents do not want such a law.” The only 
answer you can make to such arguments as this 
is, let us leave it to the people to say whether 
they will have itor not. f 


One of two things are absolutely necessary in 
order to getat the will of the people upon this 
subject. You are compelled either to elect men 
upon that issue, which is a most obnoxious 
thing, or resort to some such operation as 
this to get the law before the people. In order 
to settle this question, Iam in favor of this pro- 
vision, that our legislature may hereafter make 
such liquor laws as they see fit, and_send them 
down to the people to be voted upon. 


Mr. CLARKE of Johnson. I regard this as 
a very serious questi, n, for to my mind the pro- 
vision here offered changes-the whole character 
of our representative government. Our general 
assembly is composed of members representing 
certain districts, and the basis of representation 
is population. In that way every vote given in 
the general assembly is the vote of a-specific 
portion of the people; and every law passed is 
passed by the voice of every citizen of the 
State, and it is passed by an equality of votes, 
no one section having an advantage over the 
other. If your apportiontment of members is cor- 
rectly made, as the constitution requires, every 
TORA has an equal voice in the passage of the 

aws. 


If this provision is adopted, many a local 
question may arise, in which only one portion 
of the State may have an interest. They may 
desire a law in relation to that subject suitable 
to their own peculiar views; and being the only 
parties interested, they would have the right in 
some measure, to have the law passed. This 
local law might be submitted to the people of 
of the State, a majority of whom might’ imposq 
upon the sectidn of the State interested in this 
particular, local measure, something that they 
did not want. Take the case of the Des 
Moines River Improvement. It is well known 
that there is a diversity of opinion in this state 
as to the value of that improvement. There is 
also a diversity qf opinion as to the character 
and management of that improvement. Sup- 
pose a bill is introduced into the legislature 
abolishing that work, or regulating its manage- 
ment. Heretofore it has been very generally 
the practice to allow members from the Des 
Moines valley to determine what they wanted in 
relation to it; and whatever they have agreed 
upon, has been passed. Suppose that somebody 
from some -other portion of the state not 
particularly interested in this work, presents a 
Proposition changing the character of this work 
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and its management, and that the general assem- 
bly, with a view of shifting the responsibility 
from themselves, submit this question to a vote 
of the people. The people of the whole state 
vote upon it, and the people of that portion ot 
the state, who are directly interested in this 
work, and desire a peculiar kind of improve- 
ment, have something imposed upon them 
which they-do not want. And this same result 
may follow upon all subjects of legislation. If 
this rule may be applied to one case, it may also 
be applied to another, This seems to me to be 
changing the character of our representative 
form of ‘government, and destroying the very 
basis upon which the law-making power de- 
pends. Ido trust that before taking a step so 
serious as this, in my opinion, would be, this 
subject will recive full and ample consideration 
at the hands of the convention. 


If everything is to be submitted to the peo- 
ple, and if nothing isto be determined unless 
we submit it to their vote, it seems to me we 
had better abolish the law-making power en- 
tirely, and provide that the government of Iowa 
shall be a mass democracy, and provide for 
calling the people together en masse, to deter- 
mine all questions affecting their interests. I 
tancy I can see great danger to public and local 
interests in the adoption of such a provision as 
this now under consideration, and I hope that 
it will not be agreed to. 


Mr. SKIFF offered the following substi- 
tute: 

t No law which may hereafter be passed by 
the Legislature and approved by the Governor, 
shall be submitted to the people to be voted up- 
on previous to its taking effect, with the excep- 
tion of Jaws in relation to banking.” 


Mr. GRAY. I will remind the gentleman that 
he is mistaken in supposing that banking is the 
only case in which we have required a law to be 
submitted to the people. Tn the article upon 
State debts, section four, he will find the same 
provision. - 


Mr, SKIFF. I will accept that as an amend- 


ment. Ido not want this wholesale legislation 
by the people. T will call attention to a matter 
of legislation which went before the people and 
which created a great deal of mischief in the 
State—our presert hog law. It created a great 
deal df mischief from the very fact that it was a 
law to take effect by a vote of the people. The 
people can have the law or reject it. In one 
county it may be in force, while in the adjoining 
county it may beotherwise. Upon the line be- 


tween two such counties, it is always a source_ 


of difficulty upon that side of the line where it 
is in force. ‘The law is not equal in its opera- 
tions, Ifwe have a law uniform all over the 
State, whether it is one way or the other, every- 
body in the State knows exactly what the law 
is. That very hoglaw has caused about as much 
difficulty as any I know of in the State. One 
county yotes for it and another against if; and 
the consequence is that if you enforce it in one 
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county, it forces the people in the adjoining | and the people seem to enjoy it well enough. 


county to conform to its regulations. 


So itis with regard to the license law—the 
liquor law—and all kinds of laws which are 
submitted to the people for the different counties 
to adopt them or not at their pleasure. And 
this makes the legislature no more than a body 
of men to assemble here and give the people an 
opportunity to vote upon different questions. 
The people might just-as well meet in their pri- 
mary capacity as they did in old times, with- 
out any representatives at all; and pass laws 
by the vote of the mass of the people without 
any legislation whatever. I want the people to 
Gome together and pass the laws. I here let 
them be approved and take effect upon a certain 
day, so that they shall be uniform. 


This matter has been mooted in other States 
of the Union. Ithas grown up within a few 
years past. As far as I am aware the best law- 
yers ail over the Union are upposed to this kind 
of legislation. They doubt very much its con- 
stitutionality. 
tions contain similar provisions to that in our 
present constitution, it has been declared to be 
unconstitutional to submit these matters to the 
people. 
will either.approve or disapprove it; that we 
will say that the legislature may submit every 


- law to the people, or that they shall submit no 


law, with certain exceptions. In order that the 
matter may'be definitely settled in this State, I 
offer this resolution, and Iaccept the amendment 
to include laws in relation to State debts, and 
will accept any others embraced in the consti- 
tution. ` ; 


Mr. WILSON. I will call the attention of the 
gentleman from Jasper, [Mr. Skiff,] to the thir- 
tieth section of the article on the legislative de- 
partment, where he will find this provision: 


‘(In all the cases above enumerated, and in 


applicable, all laws shall be general, and of uni- 
form operation throughout .the State; and no 
law changing the boundary lines of any county. 
shall have effect until upon being submitted to 
the people of the counties affected by the change, 
at general election, it shall be" approved by :a 
majority of the vetes in each county, cast for 
and against it.” 


Mr. SKIFF. I will make my- exception gen- 
eral— except as provided in this constitution.” 


Mr. HALL. In the cases cited there is no ne- 
cessity of having a vote of the people of the lo- 
cality at all. These matters are entrusted to the 

“legislature, and if they do not wish to perform 
their duties, and we will give them the right, 
they will turn it over to the people. That is a 
principle I am opposed to; and I think it should 
be out of the power of the legislature thus to 
escape the responsibility of their acts. 

Mr. GOWER. I cannot think there is any 
harm to arise from submitting these questions 
to the people. I have seen in this State consid- 
erable voting upon hog laws, liquor laws, &c., 


ae 


In States where their constitu- | to settle them. 


I hope this constitutional convention j Mr. SKIFF 


I do not believe they are opposed to it. On the 
contrary I believe that if we should say to them 
that they should not have the privilege, they 
would dislike it very much. It seems to me that 
we would better allow them this privilege. I 
think that is the most prudent course. I see no 
necessity for any prohibitions. The legislature 
will not be likely to extend the system of voting 
by the people beyond what the occasion calls 
for, or so far as to be troublesome to the peo- 
ple. For my part, Iam opposed to the amend. 
ment. 

Mr. HARRIS. Ido not know that any great 
difficulty has occurred from the submitting of 
questions heretofore; and I see no great diffi- 
culty which is likely to occur from allowing this 
privilege to remain in the constitution. So far 
as the liquor question is concerned, I consider 
it pretty well settled now. And if there ate 
any other vexed questions to be settled, I think 


| the better way is to settle them as fast as wecan 


without making any changes in the constitution 
I do not believe we came here 
to settle any such question; and I should prefer 
‘that the matter should be left as it is under our 
' present constitution.” 
I will modify my amendment so 
| as ta read as follows: 
| ‘No law which may hereafter be passed by 
the legislature and approved by the governor, 
shall be submitted to the people to be voted up. 
on previous to its taking effect; subject to the 
provisions of the foregoing constitution.” 
Mr. TODHUNTER. Is anamendment to that 
in order? 
The PRESIDENT. No amendment of this 


substitute is in order; it is already an amend- 
ment to an amendment. 


The question was then taken upon the amend- 


cree eo oem 
< 


} 


; ment of Mr. Skiff, andit was agreed to; ayes 17, 
, „All other cases where a general law can be made | noes 8. ` i : i 


Mr. CLARKE, of Henry. I now move to 
{amend that substitute by adding : 


“Exeept laws for the suppression of intempe- 
rance, and regulating or prohibiting thd manu- 
| factrue and sale of intoxicating drinks.” 
The amendment was rejected. 


, Mr. PARVIN. The question now, I think, is 
upon the adoption of the substitute offered by 
the gentleman from Jasper, [Mr. Skiff.] 

Mr. HALL. I think not. That has been act- 
ed upon. i 


Mr. PARVIN. The gentleman from Linn, 
[Mr. Gray,] offered an additional section. To 
that, the gentleman from Jasper, [Mr. Skiff] of- 
fered a substitute. That substitute was adopted 
in lieu of the additional section; but the ques- 
tion upon the adoption of that substitute has 
certainly not yet been taken. 


The question was stated to be upon the adop- 
tion of the‘additional section offered by Mr. 
Gray, as amended by the substitution of that 
offered by Mr. Skiff. 
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The question being then taken, the section 
as agreed to; ayes 18, noes not counted. 


i 


Time of Elections. 


Mr. ROBINSON moved to add the following: 


“Judges of the different courts, members of 
Congress, and state, county and township ofi- 
cers, shall be elected at the time and place of 
the election of members of the General Assem- 
hly.” 

Mr. SKIFE. I believe the committee on the 
schedule have that under consideration. 


Mr. WILSON. I will state that the commit- 
tee on the schedule are at work on that very. 
proposition in relation to elections; and I think 
as would be better to let the whole matter go to 
that com mittee. ` 


Mr. PALMER. It appears to me that, if such 
a section is to be adopted, here is the proper 
place for it, and not the schedule. The sched- 
ule is intended to contain things which may be 
dispensed with hereatter. When the organiza- 
tion under the new Constitution is complete, tke 
schedule ig supposed to be no longer in force. 


Mr. WILSON. I think, if the gentleman will 
look into the schedules of the different States, 
he will find something in all of them which con- 
tinues to exist after the Constitution has gone 
into full operation. And, inasmuch as the com- 
mittee on the schedule have this very matter un- 
der consideration, it seems to me better to leave 
the whole matter to that committee to determine. 
They have been investigating various forms, and 
endeavoring to arrive, at something which will 
be satisfactory to the Convention. Whatever 
that committee may agree upon, if itis sanc- 
tioned by the Convention, will become as much 
alaw of the land as if it were placed in any 
other part of the Constitution. It will have 
just as much effect if placed in the schedule as 
if it were placed any where else. . 


Mr. CLARKE, of Johnson. I will, state to the 
gentleman that, in the article on the judicial 


department,, we have already provided that} } 


the election of judges of the supreme and dis- 
trict courts shall ‘be at the same time with the 
general election: That portion' of the amend- 
ment, therefore, may be stricken out, 

Mr. HALL. There may be other judges and 
other courts established. We may have county 
judges; and want something to control those 
elections. 

The question being then taken, the amendment 
was rejected ; ayes 7, noes 10. 


City and County Indebtedness. 


Mr. CLARKE, of Henry offered the following 
amendment: 
` «No county, or other political or municipal 
corporation, shall hereafter issue its bonds or 
other evidences of debt, or loan its credit, or be- 
come directly ve liable as surety, or in 


any other manner become indebted, to anamount 
in the aggr egate, exceeding six per centum on 
the value of the taxable property within such 
county or corporation—to bë ascertained by the 
last state and county tax lists.” ° i 


Mr. PETERS moved to amend by ‘inserting 
“ten,” instead of “six,” so that the indebted- 
ness should not exceed ten per cent. on the value 
of the taxable property. 


Mr. CLARKE, of Johnson. We have discuss- 
ed this matter several times, and have come to 
the conclusion that we cannot get what we want. 
I move to lay the amendment upon the table. 


Mr. PARVIN. I do not intendto discuss that 
question— - i 

Mr. CLARKE, of Johnson. The motion to 
lay upon the table is not debatable. 


Mr. YOUNG. The committee of the whole 
have no table. 


Mr. PARVIN. I took it for granted that the 
motion was not made seriously. This is the 
fourth time the question has been brought be- 
fore’us; first in committee of the whole upon 
the article on incorporations; second, in Con- 
vention upon the same subject, and once since 
that; so this is the fourth time, at least, that we 
have had, substantially, this same proposition 
before us. Iam tired of it. Gentlemen must 
suppose that the Convention did not know what 
they were doing, or that they have changed their 
minds. For my part, I knew just whatI was 
doing, and I am of the same mind yet. 


Mr. GILLASPY. I move to amend by saying 
that it shall be the special order for nine o’clock 
on each morning until the Convention shall ad- 
journ; and I call for the yeas and nays upon it. 
‘(Eaughter,) It has been before the gentlemen 
several times, and if we do not understand it 
yet, I think the only way in'which we can un- 
derstand itis by having it brought up every 
morning until we adjourn. 

Mr. WINCHESTER. I move to add, that, if 
any member refuses to take. part in the discus- 
sion of the question, he shall be fined one dol- 
ar. ‘ . 

The question was stated to be upon Mr. Peters 
amendment. ; a - 

Mr. CLARKE, of Johnson.- If that is debata- 
ble, I hope some gentleman will be so kind as to 
enlighten the convention with regard to it. 

Mr. PETERS. Well, Mr. Chairman, I have a 
few words to say upon it, notwithstanding the 
fact that it has been before the convention sev- 
eraltimes. Itis urged here that we should let 
this remain where the old constitution left it, 
from the fact that the attorneys throughout the 
State are in extreme doubt whether any county 
in the State had the power to loan its credit to 
the extent of a dollar._ I apprehend that-so long 
as the counties of this State are loaning their 


credit, and this doubt exists in the minds ofany . 


person, or considerable number of persons, and 
especially in the market where these bonds are 
to be sold, the State of Iowa, and every county 
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in the State, must suffer in the sale of these 
boudsjust to the extent that that doubt is enter- 
tained in that market by the persons who buy 
the bonds. Jfitis a matter of doubt, if itis a 
question, whether the counties have the right to 
take stock at all,-I think that the interests of 


. the State demand that we should settle the ques- 


tion one way or the other. I believe that we 
ought to take the. responsibility of saying 
whether the counties shall or shall not have this 
power. 


Mr. CLARKE, of Henry. There is a great 
misapprehension upon the part of gentlemen, if 
they really think they have here got the same 
coon-skin. This is not the same thing. This 
proposition has not been before the convention 
at all. The proposition which was before the 
body, and which was discussed here, and to 
which amendments were offered, was in a differ- 
ent shape.- It was that no political or munici- 
pal corporation shall become a stock-holder in 
any banking corporation, directly or indirectly ; 
nor in any other corporation or corporations to 
an amount exceeding, at one time, two hundred 
thousand dollars, &. The section that I have 
offered does not say anything about becoming a 
stuck-holder. It merely limits the indebtedness 
of a county or corporation. And if gentlemen 
acted wisely in battling to bring down the in- 
debtedness of the State to five hundred thousand 
dollars, or two hundred and fifty thousand dol- 
lars—and some of them wanted, to bring it down 
to nothing at all, or in other words, to refuse to 
allow the State to incur any debt at all, there is 
equal reason for fixing.a limit beyond which the 
counties shall not incur indebtedness. This 
proposition leaves entirely open the question 
whether the counties shall bold stock in corpo- 
rations or not. It issimply a matter of ridicule 
to rise here, and speak of it as having been so 
often before the convention. While some gen- 
tlemes, some of the sages of our assembly, have 
come up here, and deplored this state of things, 
and prophesied tat it would bring great evil 
upon the State, and were entirely opposed to the 
principle of the counties, or other political cor- 


-porations, becoming indebted for large amounts 


for ititernal improvements, or any other pur- 
poses, yet these same persons, when the propo- 
sition is-made to limit the indebtedness of 
these corporations, treat it as a matter of rid- 
icule. 

I have offered this in good faith, knowing that 
it is a distinct proposition, entirely different 
from anything which-bas been before the con- 
vention. It leaves open the question of taking 
stock, and the question of internal improve- 
ments. It merely decides the question that the 
counties or other municipal corporations shall 
not become indebted for internal improvements, 
or for any cause whatever, to an amount exceed- 
ing six, eight, or ten per cent. upon the taxable 
property in that county. Now I know that if 
the majority of this body could only agree upon 
the amount of the restriction, they would be in 
favor of some restriction. I snow it from what 


has been said to me upon every side here. It 
cannot be denied, as has already been remarked, 
that some restriction would make our present 
county bonds worth more in the market than 
they now are. It would be an advantage to us, 
to let capitalists abroad know that these coun- 
ties will not plunge into debt deeper and deeper 
until obliged to repudiate. Give them this 
guaranty that there is a limit of five, six, seven, 
eight, or even ten per cent. upon the amount of 
taxable property in the county, and it would 
make our county bonds worth more in the 
market the very moment this is known. But 
leave ıt entirely open, and when it is known 
that the county can vote an appropriation over 
and over again, it will depress the value of our 
bonds. As the gentleman from Des Moines re- 
marked, when it was heard that Henry’ county 
had voted one hundred thousand dollars more, 
it affected the value of these bonds in the market 
instantly: So it will be every where, unless we 
put in some restriction. I think it is the part of 
wisdom, for our own sakes, to put in this re- 
striction. 

Mr. GILLASPY. Ihavean amendment which 
will cover the whole case, and I think it will 
satisfy the convention, to add: 

‘‘And that the gentleman from Lucas [Mr. 
Edwards,] be requested to farnish this commit- 
tee with the evidence of the horse he referred 
to in his speech upon the politics of the coun- 
try. , 

Mr. HALL. I hope the gentleman will not 
only furnish the evidence there was such a 
horse, but the horse himself; because he might 
be a match for the gentleman from Wapello. 
(Laughter.) ‘ 

Mr. EDWARDS. Is. this motion debatable ? 

The CHAIRMAN. No, sir. 

The amendment of Mr. Peters was rejected. 

The question recurred upon the amendment 
of alr. Clarke, of Henry. 

Mr. HALL. I want to renew my faith again 
upon that question. When I was discussing 


‘this question some days ago, I was in favor of 


letting the'persons' who had the property have: 


something to say with regard to it, to let own- 
ers control their own property. Gentlemen 
were very much alarmed lest the elective fran- 
chise should be taken away from those who had 
property. So I withdrew my motion, finding 
that it had no friends here, and concluded that 
I would leave the matter to the tender mercies 
of those who had the money, and, therefore, had 
the power to take it away. Now, sir, I do se- 
riously believe that the voting of stock by the 
counties is one of the most mischievous features 
of the present age. It is taking the money from 
the people, and absolutely giving it away. His- 
tory willrecord it as worse, if permitted to go 
on in this State, than the South Sea bubble was. 
It will abstract more money from the pockets of 
the people than that scheme did; because we 
know that these debts will continue to increase 
upon the people, and we know that they dohot 
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get more than sixty cents upon the dollar for 
what they issue, These are facts. We are bor- 
ror stricken, and shudder at the idea of creating 
a State debt. I would infinitely rather allow the 
the State to run thirty million dollars into debt 
than to allow this county system to go on. It 
will be wiser for us; because we get for our 
State stock dollar for dollar. But now we are 
going into a system which is rapidly creating a 
debt against the people, which will abstract an 
enormous sum by way of interest every year, 
and finally the principal must be paid. In the 
first place we must pay eight dollars per annum 
for the use of sixty dollars. That is a pretty 
heavy interest. And finally, at tne end of twenty 
years we must pay one hundred dollars for every 
sixty dollars that we received. No man, and 
no connty can stand up and prosper under such 
a system. Itis all nonsense; it is all folly, to 
expect it. If we open the door, and permit 
this to go on in this way, itis ruinous. We may 
now laugh and joke about it as much as we 
please, but bye and bye the pay day must come. 
And then the laborers of the State will have to 
dig this money from the earth, and earn it by 
the sweat of their brow. All that we receive, 
and more than all, must be returned. The face 
of the bond must be redeemed. I fear that the 
day of payment will come upon us, and find us 
unprepared, 


I complain of no gentlemanfor the course 
this convention has taken. Other members 
have their own views and I have mine. But 
after seeing the feeling of the convention, I 
come tothe conclusion that I would at least 
place myself where all van say that I have done 
no ‘positive mischief; [have but left the consti- 
tution where I found it, and at least prevented 
the principle from being recognized that the 
counties were authorized to incur these debts. 
I shall vote thatthe principle of allowing the 
counties to create these debts, shall not be re- 
cognized in the constitution. If the legislature 
has power to authorize the counties ‘to create 
these debts, or if individuals who have no prop- 
erty can ‘be allowed to create a debt against 
those who have property, if the county: has a 
right, s a political community, to gé intd spec- 
ulations, in railroads or in any other business, 
should the legislature again sanction it, let it 
come, I have not another word to say. But so 
far as this constitution is concerned, I desire 
that there shall be nothing placed in it which 
shall be susceptible of theconstruction that we 
give our direct authority and sanction to this 
immense indebtedness, and the calamity which I 
‚believe will follow if.this is to go on. 


It is said by gentlemen here that the supreme 
court may decide that it is unconstitutional for 
the counties to incurthese debts. Thisis urged 
as a reason by the gentleman from Henry, [ Mr. 
Clarke] and perhaps by some other gentlemen 
as a reason why we should recoguize this prin- 
ciple. Let me say to those gentlemen that if the 
supreme court ever do decide these Jaws to be 


unconstitutional, it will be upon a principle more 


sacred to mankind than any other ptinciple than 
that of the right to life and liberty itself. It is: 
one which stands side by side with the natural 
rights of man. Itisone from which weshould 
shrink and shudder rather than permit its vio- 
lation to be encouraged or even sanctioned. 
It will be upon a principle of national govern- 
ment which is made to protect and not to des- 
troy. It will be upon one of these high, ele- 
vated principles, the violation of which would 
shake our system to its centre, or even tear out 
its very vitals. It would be upon such a prin- 
ciple that the supreme court would decide these 
bonds to be invalid, And even if the violation of 
that principle is lurking .in our constitution, 
they will never sanction it. Thereis something 
in this country thatis higher than the constitu- 
tion itself. There are principles that no consti- 
tution can pull duwn. There are principles 
that belong to us, that are born with us, that 
are inalienable. No constitution can take them 
away from us, unless it becomes the worst kind 
of despotism. They never can be taken away 
fromthe American people, until we are con- 
quered by tyrants, and are forced by the bayo- 
net to yield them up. These living principles 
which cannot be crushed, and which no political 
power can take away from-us, will be the cause 
of the decision of the supreme court, if they 
shall assert in their judicial decisións that this _ 
system is wrong. 


Whether that principle exists to protect usin 
this matter, I shall not pretend: to assert; but 
unless it is absolutely necessary to assert that 
principle in order to defend usfrom this inno- 
vation, the constitution will sanction this county 
indebtedness ; and I am willing under the cir- 
cumstances to leave it there. I leave the fu- 
ture in the same position that the past has been 
in. Iam willing that the counties in this state 
should continue to standin the same position 
that they have occupied since the origin of our 
government. Theseare my feelings. That is 
as far as I can go. I have voted consistently to 
sustain that course, all the way through; so 
that if mischief daes coine, “thou canst not say 


Idid it.” I shall centinue to voté to keep the © 


constitution as itis, in regard to this matter, 
because I believe it is better to have ıt as it is 
than to recognize theright in anytorm what- 
ever, 


There have been decisions by the court al- 
ready, but not unanimouz decisions. I have 
carefully looked over the decisions in the rail- 
road reports, and I find thatit has been pretty 
generally the case that very few if any recog- 
nizing this principle have had the unanimous 
action of the courts. Where this will end, I do 
not know; whether the court will sanction’ or 
overturn the system, I cannot foresee. But I 
know one thing; that the courtsare influenced 
oy the particular feeling of the community, and 
partake of the sentiments cf the people that sur- 
round them. They will make decisions at one 
time whieh they would not make at another. 
This is a historical fact. Decisions were mad¢ 
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in Mississippi under circumstances of an ex- 
cited feeling which had been roused there, and 
remained-in force for years, but they were 
afterwards changed, were overruled. So it has 
been in many states of this Union. Every per- 
son acquainted with the history of judicial đe- 
cisions knows that the feeling of the community 
does produce an effect upon the court. -I think 
that those decisions may perhaps have fallen 
under that influence. Perhapsnot. ButI am 
willing to let the great principles that belong to 
man, which no government can take away from 
him, unless heforfeits them by some act, abide 


tion and see that they are sheltered and pro- 
tected by a constitutional provision ; and there 
will not be any probability of these bonds being 
declared invalid upon the ground of unconsti- 


tutionality. I think that the times demand that . 


there should be some wholesome check thrown 
around this system of county subscription. We 
have tried various plans, and I think the propo- 
sition of the gentleman from Henry [Mr. Clarke] 
will come as near meeting the wishes of gentle- 
men of the convention as perhaps any other 
amount. I am willing to agree to that. 


Mr. SKIFF. It seems to me that we are 


with man still. Iam willing the question | taking up a good deal of time with this matter. 
should be decided by that, and by that alone.| We might just as well repeat all the speeches 
I am willing to leave our constitution where I! which have been made from tho beginning of 


found it, in relation to this matter. 


Mr. EDWARDS. This matter has been so 
fully discussed that I shall say but a word or 
two. It appears to me that my friend from Des 
Moines [Mr. Hall] makes it a very serious mat- 
ter/especially when taken in connection with 
his remark upon other subjects, that it is easier 
to find a fault than to provide a remedy. It ap- 
pears to me that if he looks forward to the day 
when the State will be ruined by the counties 
encouraging and engaging in the system of rail- 
road enterprises, by subscribing for stock, he 
should use all his ability for the purpose of put- 
ting a check to the occurrence of any probable 
or possible contingency of that kind. I know it 
would be an easy matter, eight or ten years 
hence, when this extravagant indebtedness shall 
have proved disastrous to many counties, for 
that gentleman to turn back to the record and 
say—tl told you this would happen so and so; I 


the session as to discuss this question any more. 

|I do not feel disposed to cut off gentlemen from 
| speaking upon this matter. But we have heard 
some old speeches over and over again, and 
have voted the subject down. I have always 
supported the plan proposed now; but I am 
confident that it will not be sustained by this 
convention. I do not feel disposed to see it 
pushed any further; and although I have been 
a friend to it all along, I shall oppose the mo- 
tion now. 


Mr. CLARK, of Alamakee. It is true that 
the convention has spent considerable time upon 
a question similar in some of its bearings with 
that now before this convention. But even if it 
were the same question, I think that a question 
of this importance will warrant us in investiga- 
ting it thoroughly. 

I propose to occupy but a very few moments 
of the time of this convention. In the first 
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can show you that I was a prophet, and could! place, I am in favor of introducing into the con- 


look down the long vista of time; I told the! stitution a provision of the kind proposed. Jam 
convention that if they permitted the counties | in favor of it because I believe that it is right. 


3 to subscribe for stock in the railroads, it would | I believe that counties, as municipal corpora- 

ve prove disastrous to their best interests; but! tions, have nomore powers. than states. They 

r they would not heed my warning voice. have no more latitude, no more discretion. 

ne Now, if that gentleman is correct in his con- | Nor are they in the habit of using their discre- 

=. ae clusions, I say that he should bring all his power ; tionary powers with any more wisdom or pru- 

ae and all his ability to bear, for the purpose of; dence than the states, or any other corporation 

f by efitirely prohibiting and restraining any munic- į pr municipal body. This convention, by a very 

zE i ` ipal corporation from becoming «& partitipant, ; decided vote, has git the policy as to the in- 

A? in any way, in any of the internal improve-| debtedness of the State as a corporate body; 

Ba ments that may be proposed to be constructed.!and it has settled it upon a principle which is 

es And if he cannot do that, I think he should go | much more restrictive than is the one by which 

ea as faf as any man upon this floor in carrying {it is now proposed to settle it in reference to the 
Ue out his doctrine by restricting tàem to the very į counties. 

a lowest limits. i I wish our constitution, when it is framed 

d K] _I should have preferred the amendment of the | and adopted, to be consistent; that this consis- 

Sa gentleman from Delaware, [Mr. Peters], but if ‘tency between one part of the instrument and 


I cannot obtain that, I am willing to compro-! another part, shall run through the whole in- 
mise, to take a smaller amount, and accept the'strument.. It will not be consistent to provide 
amendment now offered. Iam in favor of some’ that the State, as a State, shall not incur an im- 


restriction, for this reason: If we restrict the 
counties to a proper limit, it will have a ten- 
dency to indorse the credit of the bonds issned 
by the various counties. Incorporate into the 
constitution a provision of this character, and it 


- settles the question beyond dispute. Then you 


can go into market with your bonds with a good 


' grace: for capitalists can look at your constitu- 


debtedness exceeding two hundred and fifty 
thousand dollars, and then to allow the coun- 
i ties, or other municipal corporations, to run into 
i debt to any amount that they choose, even to 
| the extent of millions of dollars. Where: is the 
! consistency between these two principles 

; Where is the right or the safety in allowing 
| the county to become thus indebted, if you will 
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Is the indebtedness of a State any more danger- 
ous than the same or a greater indebtedness 
fastened upon a single county of that State? 


In the next place Iam in favor of this pro- 
vision from the fact that I believe it allows all 
the indebtedness that is ever necessary. I be- 
lieve no county will ever be required to assume 
an indebtedness more than six per cent. upon 
its taxable property, for any object for which 
they should ever allow themselves to be taxed, 
or upon any principle which gives them a right 
in their corporate capacity to become indebted. 
I believe that counties and states have no right 
as such to incur any indebtedness, or any re- 
sponsibilities beyond those which are necessary 
to support those institutions under which the 
people unite for common protection. So far as 
it is necessary for a municipal corporation to 
draw from the pockets of the community at 
large for thase purposes, there can be no ques- 
tion as to the right; but when you depart from 
that principle and assume that a majority of 
the people of the county or the state have the 
_ Tight, because the simple majority desire it, to 
depart from the objects which induce mankind 
to form a government, and to launch out into 
other investments or other speculations, the ma- 
jority drawing the money from thé*pockets of 
the minority against their will, for purposes en- 
tirely separate and distinct from the support of 
the government, I object to it that it is unjust 
and oppressive. The people come together and 
enter into a compact for certain purposes; and 
if you carry your powers beyond these, you 
depart from the very first principles of govern- 
ment. It establishes an aristocracy; and car- 
ried out, it becomes the most powerful and op- 
pressive, and unfeeling aristocracy the world 
has ever witnessed. 

I contend that the majority have no right to 
say that the minority shall not havea free choice, 
shall not exercise their own judgment in deter- 
mining in: what manner they shall use their 
money, in what business or occupation in life 
they shall invest their earnings. I take it that 


tematic speculation entered into by some coun- 
ties in this State which will prove ruinous to 
those counties, and which, if carried out exten- 
sively, will prove ruinous to the state. The 
principle upon which some men have adopted 
and advocated that policy, has been very hap- 
pily illustrated by my friend upon my left, the 
gentleman from Mills, [Mr. Solomon,] when he 
admits that his county, if there is any danger, 
has got her head under the fence, that she is 
caught in the trap, and wants us të sustain a 
provision by which other counties may get their 
heads under the same fence and be caught in 
the same trap. They admit that the principle is 
wrong; but they have got caught in the frap, 


we should interfere to prevent other counties 
from being caught in the same way, by incur- 
ring an indebtedness which will prove ruinous. 
I am opposed to such a policy. If the principle 
is wrong, and if some counties have assumed an 
indebtedness greater than prudence would war- 
rant, it is no reason why other counties should 


reason why the constitution should be so framed 
that other counties may be embroiled in the 
same difficulties. This very fact, to my mind, 
is a direct argument in favor of a provision in 
this constitution to preclude the possibility of 
other counties committing the same error upon 
this subject. i 

I am aware that at the present day I am talk- 
ing against the public sentiment. I am aware 
that there isa feeling of speculation through 
this land, that the public mind has become ex- 
cited, that there seems to be a spirit of reck- 
lessness. I ‘am aware that although we. are 
running in debt, we are at the- present time, to 
all appearances, in a great state of prosperity. 
I am- perfectly aware of all this; bat I am also 
confident that the day is not far distant when 
their will be a reaction. We shall not always 
continue to prosper ahd progress in this way. 
This reckless expenditure, this reigning fdea of 
€ 1 Ste making improvements at all hazards and re- 
they have nb tight tb say that the minority shall | sardlbes of expenses’incurred, regardless of the 
invest their earnings in a plank road, or in any | great expense of making the improvements, re- 
other improvement,’ against their will. If thej cardiess of the great discount at which these 
majority have the right to determine for the mi- | honds must be sold in the market, regardless of 
nority how they shall invest their earnings to | ihe heavy interest annually to be paid, regard- 
the extent of six per cent., or one-tenth, or one- | less of the principles which govern every pru- 
fourth, or any other proportion of the taxable | dent man in the management of his private af- 
or actual property, there is no reason why they | fairs, cannot always „continue. . There must in- 
should not have the right to assume the control i evitably be a reaction. Whenever one branch 
of the whole of that property. Once adopt the (of Uusiness 18 crowded beyond its natural chan- 
principle, and thereis no stopping place. There inel, by the use of artificial means, the time must 
is no line that can be drawn ihat will stay the | come when the reaction will take place. And if 
onward march of that oppressive law. this is allowed to go on, in the end, at a time 

For these reasons 1 am in favor of the provi- | not very far distant, the counties will begin to 
sion now offered. I believe it is amply sufi- {become bankrupt. There will be a majority of 
cient for all municipal and corporate purposes. í the counties of the State caught in this very 
It is all they will ever need; all they will ever! trap;and then they will turn round and vote that 
require. Itis true, as gentlemen say, that if! indebtedness upon the otate; so that in the end 
this passes, it will prevent some counties from {the State will be compelled to assume the debi. 


not allow the State to become thus indebted? | they would wish. Tam in favor of it for that 


taking stock in improvements to the extent that} So that unless we adopt a restriction, we shall’ 


very reason. I believe that there is a sys- . 


and now think it a great hardship to them that `` 


be left to fall into the same dilemma. It is no“ 
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have implanted in our very constitution itself, 
that which will in the end overturn our restric- 
tion upon State indebtedness. Instead of re- 
stricting the debt of ‘the State to two hundred 
and fifty thousand dollars, we have set fire to the 
train; in the constitution itself, which will even- 
tually force upon the State a debt of eighteen, 
twenty, or perhaps thirty millions of dollars. 
Shall we do it? Or shall we pause and lay 
down a limit somewhere, which will have a ten- 
dency to check this reckless spirit of specula- 
tion; which will bring people within limits 
somewhere wi'hin the range of common pru- 
dence? I believe thatis our duty; and I am 
therefore, in favor of the provision which is now 
proposed to be adopted in this constitution. 


Mr. GIBSON. I think it is very unfortunate 
that the railroad bridges got washed away, and 
thereby delayed the printing of our debates. 
If we had kept up with our debates as we ex- 
pected we would at the commencement, I think 


The convention proceeded to the considera- 
tion of the report of the committee on miscel- 
Janeous subjects, as amended in committee of 
the whole. 


Jurisdiction of Justices of the Peace. 


The first amendment was to the first section; 
to strike out the word ‘fifty’ and insert the 
words “one hundred,” so that the section 
would then readr- 


“The jurisdiction of Justices of the Peace 
shall extend to all civil cases, [except cases in 
chancery, and cases where the question of title 
to any real estate may arise, } where the amount 


{in controversy does not exceed one hundred 
dollars; and by the consent of parties may 
; be extended to any amount not exceeding three 
i hundred dollars.” 


The question was upon concurring in the 


it would not have been necessary to make these i amendment. 


Speeches over again now, as gentlemen could 
have referred the convention to the page of the 
printed debates for one of their old speeches, 
and thus saved the time of this body. 


Mr. CLARKE of Henry. Gentlemen have 


Mr. GLARKE of Johnson. I desire to say 
afew words upon this subject in justification of 
the action of the committee. I have had some 
experience in connection with the practice 
of the law, and my experience is about this; 
that the effect of extending the jurisdiction of 


those cities and counties, if they can only get 


certainly been laboring under a misapprehen- i 
sion in regard to this matter. I offered it here, ; Justices ofthe Peace would be to create double 
and let this discussion spring up in order to: litigation. There is scarcely a suit involving 
prepare the way for what is to come hereafter, | the sum of fifty dollars or upwards, but what is 
I tell you gentlemen, laugh at itas much as |a matter of‘controversy between two parties; 
you please, this principle will yet be adopted by and the result is that all these | cases go to the 
this convention. I know that a majority of the | district court, and the party is put to the ex- 
convention are in favor of some restriction upon | pense of two suits, double lawyer's fee, and 
every thing of that kind. By reducing the ju- 
at it. It is ouly taking the same principle that !risdiction of justices of the peace to fifty dol- 
has been applied to the State, and applying it to ; lars, you will facilitate the business of parties 
counties aid other municipal corporations. I; by having them commence their suits in the 
shall renew this amendment im the convention if | proper place in the first place, and in the pro- 


it is rejected here. 


-The question being then taken upon the 
amendment, it was rejected, ayes 8, noes 14. 


Mr. WINCHESTER moved that the commit- 


per manner; and thus you save expense and 
cost to the people. 


There is*also another reason for this. When 
this-provision was incorporated in our present 
constitution, we had a different system of prac- 


tee rise, report back to the convention the sub- | tice to regulate the working of our courts. Un- 


ject referred to them, add ask to be discharged 
from its further consideration. 


The question being taken, the motion was 
agreed to. 


ze 


In Convention. 


“The PRESIDENT having resumed the chair— 


The CHAIRMAN of the Committee of the 
Whole reported that the committee had had un- 
der consideration the subject referred to them, 
being the report of.the committee on miscella- 
neous subjects, haf made some amendments 
thereto, and had instructed him to report the 
same back and ask to be discharged from its 
further consideration. 

The report of the committee of the whole 
was received, and the committee discharged ac- 
cordingly. ‘ 


der our present system of practice, if a man 
wants to make a defence against a suit brought 
against him, in order to have his-case fairly de- 
termined, itis necessary for him to have the 
same pleadings that he would have in the dis- 
trict court, and he is compelled to have lawyers 
employed to attend to it for him. This will not, 
therefore, increase the expenses of suits before 
justices of the peace, but -will in many cases 
: secure justice to him who deservesit. J know 
from experience that without this extended 
j jurisdiction, these justices’ courts become @ 
‘great means of wrong. It is very common for 
imen to reduce the amount of a claim to a sum 
| within the jurisdiction of the justice, for the 
purpose of compelling a man to take the case 
| from the neighborhood where men are against 
him, to where he can have an impartial trial, 
as in his own county, where the jury is taken 
from his own neighborhood. Now as a matter 
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of safety to the rights of the individual, I am 


the committee of the whole in striking out 


satisfied that the interests of the people will be|the following section: 


promoted: by reducing the jurisdiction of justices 
of the peace to fifty dollars. : 

Mr. HARRIS. I will say this; that if I wish- 
ed to represent myself and lawyers, I would 
support the position of the gentleman from 
Johnson [Mr. Clarke]. But as I wish to rep- 
resent the people and their interests, I shall 


Sec. 7. The General’ Assembly shall not 
locate any of the public lands, which have 
been or which may be, granted by Congress 
to this State, and the location of which may 
be given to the General Assembly, upon lands 
actually settled, without the consent of the oc- 
cupant. The extent of the claim of such occu- 


support the amendment made in committee of] pant, so exempted, shall not exceed three hun- 


the whole. 


The question being then taken upon the 
amendment of the committee of the whole, it 
was concurred in. 


Elections to fill Vacancies. 


The next amendment of the committee of the 


red and twenty acres.” : 


Mr. CLARK of Alamakee. I hope this 
amendment will not be concurred in, but that 
we will bave some provision in the constitu- 
tion for the protection of actual settlers. If 
Congress makes an appropriation of land to 
this state, I see no good reason why we 
should retard actual settlement upon the lands 


whole, was to modify section five so that it;of the United States, between the time of 


should read as follows: 


“In all cases of elections to fil] vacancies in 
‘office occurring before the expiration of a full 
term, the person so elected shall hold for the 
residue of the unexpired term; and all persons 
appointed to fill vacancies in office, shall hold 


making the grant, and the time of locating the 
land by the state. If the state wishes the 
;first choice, let her be expeditious in making 
her selections. I bebeve the people should 
have the privilege of making claims upon the 
public lands, and that all bona fide claims 


until the next general election, and until their | Should be respected. , 


successors are elected and qualified.” 


The question was upon concurring in the 


The question was upon concurring in the amendment, 


amendment, which, being taken was agreed to. 


Location of the State University. 


Upon this question— 

Mr. CLARK of Alamakee, called for the yeas 
and nays, and they were ordered accordingly. 

The question being then taken by yeas and 


The next question was upon concurring with nays the amendment was not concurred in, yeas 
the committee of the whole in striking out the} 16, nays 19, as follows: 


following section: 


Yeas—The President, Messrs. Ayres, Day, 


“Sec. 6. The State University shall consist] Edwards, Emerson, Gray, Hall, Patterson, 
of a single institution, and be permanently Joca-| Peters, Rebinson Scott, Seely, Todhunter, 
ted at Ilowa City. The present State Capital,| Warren, Winchester and Young. 


with such improvements and additions as may 


Nays—Messrs. Bunker, Clark of Alamakee, 


be provided for by law, shall be occupied by! Clarke of Henry, Clarke of Johnson, Ells, Gib- 
the State University, when not nsed by the|son, Gillaspy, Gower, Harris, Hollingsworth, 


State for other purposes,” 
Upo- this question 
Mr. CLARKE of Johnson, called for the yeas 


and nays, ang they were accordingly ordered, | ; 


The question being taken by yeas and nays, 
upon concurring with the committee of the 


Johnston, Marvin, Valmer, Parvin, Price, Skiff, 
Solomon, Traer and Wilson. l 


Submitting Lows čo the People. 


a 


T 
u 


The next amendment of the committee of 


whole in striking out the above section, it was|the whole was to add the following section: 


agreed to, yeas 24, nays 11, as follows: 


“No law which may hereafter be passed by 


Yeas—Messrs. Ayres, Clark of Alamakee, | the Legislature, and approved by the-Governor, 
Day, Edwards, Emerson, Gibson, Gillaspy, Hall,|shall be submitted to the people fo be voted 
Harris, Johoston, Marvin, Patterson, Peters,| upon, previous to its taking effect; subject to 
Price, Robinson, Scott, Seely, Skiff, Solomon, | the provisions of the foregoing constitution.” 


Todhunter, Warren, Wilson, Winchester and 
Young. a 


The question was upon concurring with the 
eommittee of the whole in the amendment 


Nays—The President, Messrs. Bunker, Clarke | which had been offered by Mr. Skif 


of Henry, Clarke of Johnson, Ells, 
Pay» Hollingsworth, Palmer, 
raer, 


Gower, 
Parvin and 


The State locating Land. 


Thenext question’ was upon concurring with 


Mr. PALMER. I move to strike out the words 
“subject to the provisions of the foregoing con- 
stitution,” and insert the words “except as here- 
in otherwise provided.” 

Mr. SKIFF accepted the amendment. 


Mr. HARRIS. I hope this amendment will 
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not be concurred in. I think we have got along 
well enough with the matter as it is now. 
‘Upon this question— 

Mr. GRAY called for the yeas and nays, and 
they were ordered accordingly. 

The question being then taken, by yeas and 
nays, the amendment was not concurred in; 
yeas 18, nays 22; as follows: 

Yeas—Messrs. Aics: Emerson, Gillaspy, Hall, 
Palmer, Patterson, Price, Robinson, Seely, Skiff, 
Solomon, Todhunter and Winchester. 


Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Day, Edwards, Ells, Gibson, Gower, Gray, 
Harris, Hollingsworth, Johnston, Marvin, Parvin, 
Peters, Scott, Traer, Warren, Wilson and Young. 

The PRESIDENT announced that all the 
amendments of the committee of the whole had 
been considered. 


City and County Indebtedness. 
. Mr. EDWARDS. I offer the following as an 


additional section: 

€ No county, or other political or municipal 
corporation shall be allowed to become indevted 
in any way, or for any purpose, to an amount 
in the aggregate exceeding five per cent. upon 
the value of the taxable property within said 
county or corporation, to be ascertained by the 
last state and county tax lists.” 

Mr. EMERSON offered the following as a sub- 
stitute : 

“No political or municipal corporation shall 
become. a stockholder in any corporated com- 
pany, nor shall the bonds or other evidences of 
indebtedness be loaned directly or indirectly to 
aid in any work of internal improvement.” 

The question was upon the substitute. 

‘ Upon this question— 

Mr. EMERSON called for the yeas and nays 
and they were ordered accordingly. 

The question being then taken by yeas and 
nays, upon the substitute, it was not agreed to; 
yeas 11, nays 24, as follows: 

Yeas—Messrs. Ayres, Clark of Alamakee, 

Clarke of Henry, Day, Emerson, Gray, Hall, 
Palmer, Solomon, Warren and Winchester. 
. Nays—The President, Messrs. Bunker, Clarke 
of Johnson, Edwards, Ells, Gibson, Gillaspy, 
Gower, Harris, Hollingsworth, Johnston, Mar- 
vin, Parvin, Patterson, Peters, Price, Robinson, 
Scott, Seely, Skiff, Todhunter, Traer, Wilson 
and Young. 

The question then recurred upon the amend- 
ment of Mr. Edwards. 

Upon this question— 

Mr. EDWARDS called for the yeas and nays, 
and they were ordered accordingly. 

The question being then taken, by yeas and 
nays, the amendment was agreed to; yeas 19, 
mays 16, as follows: 


Yeas—The President, Messrs. Clark of Alama- 


kee, Clarke of Henry, Day, Edwards, Ells, Gow- 
er, Gray, Hall, Hollingsworth, Marvin, Scott, 
Seely, Skiff, Todhunter, Traer, Warren, Wilson 
and-Young. 


Nays—-Messrg. Ayres, Bunker, Clarke of John- 
son, Emerson, Gibson, Gillaspy, Harris, Jobns- 
ton, Palmer, Parvin, Patterson, Peters, Price, — 
Robinson, Solomon and Winchester. 


Mr. CLARKE of Johnson. I wish to say, in 
explanation of my vote upon this proposition, 
that the record will show that I have all along 
been in favor of the counties being allowed to ex- 
ercise this right; and I have voted for proposi- 
tions like this when the sums have been larger; 
but I voted against this because I thought that 
the sum was too small. 


Mr. PETERS. I wish to say, in explanation 
of my vote, that I voted against this amendment 
because I considered it too small. 


Eligibility to Office. 


Mr. SKIFF offered the following as an addi- 
tional section : 

‘No person shall be eligible to any office in 
this State, until he is a voter in the election dis- 
trict where he is to exercise the functions of his 
office.” 

Mr. SKIFF, In the vicinity where I reside, I 
have known some two persons to be elected to 
office before they were voters. I never knew 
any great inconvenience to grow out of it, but 
some inconveniences might arise in future. I 
would have this apply to the election of all of- 
cers from the Governor of the State down. 

The question being taken upon the amend- 
ment, it was not agreed to. ; 

\ 


i Intoxicating Liquors. 


Mr. WINCHESTER. I offer the following 
amendment as an additional section: | 

“The General Assembly shall have the power 
to prohibit the manufacture and sale of intoxi- 
cating liquors as a beverage.” 

I do not desire any discussion upon this mat- 
ter, merely a vote of the Convention. 

Mr. HARRIS moved to lay the amendment 
upon the table. 


Upon this motion— 


Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were ordered accordingly. 


. The question being then taken, by yeas and 
nays, upon the motion to lay the amendment 
upon the table, it was agreed to; yeas 20, nays 
15, as follows : 

Vane Maced Ayres, Clark of Alamakee, Ed- 
wards, Emerson, Gibson, Gillaspy, Hall, Harris, 
Johnston, Palmer, Parvin, Patterson, Peters, 
Price, Robinson, Scott, Seely, Solomon, Wilson 
and Young. 
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Nays—The President, Messrs, Bunker, Clarke 
of Henry, Clarke of Johnson, Day; Ells, Gower, 
Gray, Hollingsworth, Marvin, Skiff, Todhunter, 
Tracer, Warren and Winchester. 


Railroad Laborers, &e., not Voters. 


Mr. WARREN offered the following as an ad- 
ditional section: 

“No contractor or laborer, employed in build- 
ing railroads, or other public improvements, 
shall be entitled to vote in any county, city or 
town, upon the question of said county, city or 


town taking stock, or issuing bonds to the rail- 


road or other public improvement, unless a res- 
ident for six monthsin said county, city or town, 
prior to offering to vote.” 


Upon this amendment— 


Mr. CLARKE of Johnson called for the yeas 
and nays, and they were ordered accordingly. 

Mr. WARREN, I will state, as a reason for 
offering this amendment, that, as the Constitution 
now stands, we only require twenty days’ resi- 
dence in a county, city or town, to give aright 
to vote. I offer this amendment to prevent rail- 
road hands from imposing a heavy tax upon the 
citizens of a county against their will. 


Mr. HARRIS. I think it would be a difficult 
matter to determine who were railroad hands 
and who were not. 

The question being then taken, by yeas and 
nays, upon the amendment, it was not agreed to; 
yeas 8, nays 27, as follows: i 

Yeas—Messrs. Clarke of Henry, Day, Edwards, 
Elis, Marvin, Scott, Skiff and Warren. 

Nays—The President, Messrs. Ayres, Bunker, 
Clark of Alamakee, Clarke of Johnson, Emerson, 
Gibson, Gillaspy, Gower, Gray, Hall, Harris, 
Hollingsworth, Johnston, Palmer, Parvin, Pat- 
terson, Peters, Price, Robinson, Seely, Solo- 
mon, Todhun-:er, Traer, Wilson, Winchester and 
Young. i ‘ i i 

Upon motion of Mr, HARRIS-— 


The article, as amendéd, was ordered-to a 
third reading, and referred to the committee on 
revision, engrossment and enrollment. 


Seven o'clock Session. 


Mr. WINCHESTER moved that the conven- 
tion now take a recess until seven o’clock P. M, 


Mr. TODHUNTER. There are some three or 
four of us here who are not able to attend night 
sessions: the gentleman from Appanoose, [Mr. 
Harris,] the gentleman from Washington, [Mr. 
Bunker,] and myself, are too unwell to attend 
here. I think it would-be improper to force us 
to come here in the present state of our health. 


_ Mr. JOHNSTON. I was appointed this morn- 
lng the chairman of the select committee on the 
school fund. That committee desires to meet 
as soon as they can, to determine upon the sub- 


ject referred to them. I hope .the motion for a 
recess will not be agreed to. 

Mr. WILSON. I believe the gentleman from. 
Lee (Mr. Johnston;] voted the other day for a 
night session. I objected to it then, because I 
was upon four active committees ; but the gen- 
tleman voted against me, and I think I shall 
vote against him now. 


Mr. JOHNSTON, If the gentleman had risen 
in his place, and made such a statement as I 
have, I should have voted against the motion for 
a night session. s 


Mr. GILLASPY. Ihave no disposition to re- 
quire those persons who are indisposed to come 
here to-night. So far as I am individually con- 


cerned, I would be glad to come here every 


night. But as my friend from Warren [Mr. 
Todhunter,] has not been able, from indispo- 


+ 


sition, to be in his seat much of late, I think it - 


would be unjust to force him to come here to- 
night. 

Mr. CLARK, of Alamakee. Ihave no doubt 
but what.the convention will excuse from at- 
tendance, any member who is too unwell to 
come here. 

Mr. HARRIS. I would like to be here as 
much of the time as possible. This convention 
has certainly time enough to get through its 
business without these night sessions. Icannot 
possibly come. here this evening. 


Mr. WINCHESTER withdrew his motion for a 
recess at the request of— 
Mr. TRAER, who moved to take up the report 


of the committee on the right of suffrage, and > 


make it the special order in committee- of the 
whole this evening, at seven o’clock. 


Mr. TODHUNTER. It seems to me that mem- 
bers should have some regard for those of us 
‘who cannot attend here to-night. As my friend 
from Wapello [Mr. Gillaspy,] has said, I have 
not been able to attend here half of the time of 
late. My frierid from Washington, [Mr. Bunker, ] 
and my friend from Appanoose, [Mr. Harris, | 
cannot attend here' to-night. We are just as 
anxious, as any gentleman upon this floor, to 
have the session of this convention brought to a 
close. Iam anxious to have-this matter of the 
right of suffrage got along with as speedily as 
possible. But we do not like to have these re- 
ports considered here when we are absent. I 
have an anxious desire to be present, and would 
like very much to participate in the discussion 
upon this matter. And I desire my friends, who 
are unwell, and who would like to be present, 
to have an opportunity to listen to the discus- 
sion. 


Now it would be unfair to have a mght session, 
even, as gentleman say, if we can be excused. 
It is scarcely safe for us to be here in the day- 
time, and it would not be safe for us at night, 
for I can hardly get to my lodgings at the close 
of our afternoon sessions. I hope this conven- 
tion will not have these night sessions, until we 
are able to come here, and participate with the 
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rest in these matters. We are not so pushed |- ‘ Resolved, Thut John Mahin be hereby em- 

for time, it seems to me, as to need these night | ployed to print Copies of the journal of 

sessions at present. the Secretary, and that he be paid as a compen- 
Mr. WILSON. If this motion for a night!/Sation therefor, the same amount as is paid to 

session prevails, there is no probability that aj the-State Printer for like services. 

final vote would be taken upon the question to-; “Resolved, That the Secretary, T. J, Saun- 

night. : . ders, be employed to superintend the printing 


Mr. TODHUNTER. We would like to hear of, and to distribute the said journals; and that 
es dinenscion: he be allowed dollars as compensation in 


Mr. CLARKE, of Johnson. I have no dispo- nT) Joan ECU Cre. 

sition to insist upon a night session to the In-| “ Resolved, That John Mahin be employed to 
convenience of anybody. There is a discussion | print copies of the amended constitution, 
pending that I do not desire to remain upon our | Separate from the journals, and that he be paid 
records in its present condition. It was an-/ therefor the same amount as is paid to the State 
nounced here some days ago that these night] Printer for like services.” 

sessions would be devoted to this discussion.}| The question was upon filling the blank in 
As the gentleman from Jefferson [Mr. Wilson, ] f the first resolution. 


has remarked, there will probably be no finali’ qp, GOWER mored to fill the blank with the 


vote to-night, even if we do meet here. I doj ords “fifteen hundred.” 


t this di sion put off in its present i oo, 
aie dat itis ed A entirely. à Mr. MARVIN moved to fill it with the words 


A t twenty-five hundred.” 
The question was upon the motion to make ; f 
the report of the committee on the right of suf-}, The question was tben taken upon filling the 
frage the special order in committee of the x blank with “twenty-five hundred,” and it was 


for to-night at seven o'clock. not agreed to. ; 
Upon this motion— P The question was then taken upon filling. it 


- Mr. WILSON called for the yeas and nays, with “fifteen hundred,” and it was agreed to. 
ad they serdordered accordingly. The resolution, as amended, reads as fol- 


lows: 
The question was then taken, by yeas and e 5 
nays, and the motion was not agreed to; yeas} _‘‘ Resolved, That John Mahin be hereby em- 
11, nays 24, as follows: f ployed to print fifteen hundred copies of the 


journal of the Secretary, and that he be paid as 


Teas— lark ‘of ; : 
Yeas—Messrs. Clark of Alamakee, Clarke of), compensation therefor, the same amount as is 


Johnson, Day, Edwards, Gibson, Marvin, Rob- paid to the State Printer for like services.” 


inson, Traer, Wilson, Winchester and Young. Mr. CLARKE, of Johnson. I move to amend 

Nays—The President, Messrs. T ee TR the resolution by providing that there be print- 
Clarke of Henry, Ells, Emerson, Gillaspy es ower; | ed with the journal the constitution as amend- 
Gray, Hall, Harris, Hollingsworth, Johnston, | od. 1 think that ought to go with the journal. 
Palmer, Parvin, Patterson, Peters, Price, Scott, 


i Todhunter and Warren.| Mr. PARVIN. I supposed that would he 
Se Log a ag taser printed with the journal as a matter of course. 


On motion of Mr. HALL— i : There is another resolution in this series pro- 
The convention then adjourned until to-mor- vid'ng for the printing of the constitution sepa- 


t 


à , 4 Mr.-CLARKE, of Johnson. Iam not partic- 
' {ular about my amendment, and will not press it 
j now. 
The next resolution was read as follows : 
Fray, February 27, 1857. “ Resolved, That the Secretary, T. J. Saun- | 


i i der, be employed to superintend the printing of, 
The Convention met at 9 o'clock, A. M., and | and to distribute the said journals;.and that he 


row morning at 9 o'clock. i rately. , : 


was called to order by the President. be allowed dollars as a compensation in 
Prayer by Rey. C. B. Smith. full for his services.” = 
The journal of yesterday was read and ap-| The question was upon filling the blank. 
proved. Mr. PARVIN. I hardly know what should 


No petitions or memorials, or reports from|be given to the Secretary for this service. I 
standing or select committees, were presented. | would move to fill the blank with “four bun- 
‘ dred.” If, in the opinion of members, that is 


Printing of the Journal. too much, they can move other sums. 
í Mr. HALL. Is that for distributing them to 
On motion of Mr. TRAER, the different counties throughout the State? 


The Convention took from the table, and pro-| Mr. PARVIN. The resolution contemplates 
ceeded to consider the following resolutions sub- | that the Secretary shall distribute them just as 
mitted by Mr. Parvin: the convention may determine. 


_ 
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Mr. HALL. If the Secretary is to distribute | and that he be allowed the same compensation 
these journals within a given time, that sum is jas is now provided by law for similar services.” 


too little If he is to distribute them among a 


~hundred counties that will not pay his expen- 


r 


Z 


ses. If it is not contemplated that he shall do 
that, then the sum named is enough. 

Mr. MARVIN. I apprehend we are all in the 
dark in regard to this matter. I think this par- 
ticular resolution should be somewhat farther 
investigated. i 

Mr. CLARKE, of Johnson. I find that the 
convention of 1846 ordered eight thousand cop- 
ies of the constitution to be printed by itself. 
That is a larger amount than we bave ordered 
now, though we have ten times the population 
we had tben. . 

The PRESIDENT. That matter is not deci- 
ded yet. ` 

Mr. CLARK, of Johnson. 


resolutions be referred to a select committee of 
three. 

The question being taken, the motion was 
agreed to. i 

The PRESIDENT announced as the commit- 
tee— i 

Messrs. Clarke, of Johnson, Hall and Parvin. 


Printing the Constitution in German, ge. 


On motion of Mr. CLARKE, of Johnson, 


The Convention took up and proceeded to 
consider the following resolution : 

“ Resolved, That —— , of Du- 
buque county, be employod to translate the 
constitution into German, and that he be em- 
ployed to print three thousand copies of the 
same at the prices now paid by law for the same 
kind of work.” 

To this.resolution there was an amendment 
pending, which had been offered by Mr. Gibson, 
providing for the printing of ove thousand cop- 
ies of, the constitution in the Holland language. 

Mr. CLARKE, of Johnson,’ moved that the 
resolution þe referred to the select committee 
upon printing the journal. 

Mr. GIBSON. I wish to offer a substitute 
for my amendment, which I desire to have go 
before the committee. 


The PRESIDENT. The gentleman can move 
to instruct the committee to inquire into the ex- 
pediency of such & proposition; but a motion 
to commit takes precedence of a motion to 
amend. 

Mr. GIBSON. I then offer the following res- 
olution of instructions: 

‘‘Resolved, That the select committee of three 
upon printing the journal, &c., be instructed to 
inquire into the expediency of providing for 


In order that we! 
may understand this matter, I move that | 


| 
- Board of Education. 


The question being taken, the resolution was 
adopted. 


The original resolution was then referred to 
the select committee. 


Night Sessions. 
Thé following resolution, offered by Mr. Gib- 


son, was then taken up and read: 
“ Resolved, That this convention will meet 


each evening at 7 o’clock, in addition to its reg- . 


ular sessions, during’ the remainder of the ses- 
sion.” 
The question was upon the resolution. 


Mr. GIBSON. I bope the convention will 
pass this resolution this morning. The time that 
is left us is but short before the day we have 
fixed for adjournment, and there is considera- 
ble business before the convention, and I do not 
think we can possibly get through it with only 
day sessions. I think we should have night ses- 
sions, in order to expedite business, and endea- 
vor to close the labors of this convention by the 
time fixed upon for adjournment. I do not think 
night sessions will be of much inconvenience to 
members—to but few at any rate; and those 
who cannot attend can be excused. 


Mr. SKIFF. It seems to me to be rather late 
in the day tor any special rule of the conven- 
tion in regard to night sessions. If it is so that 
we can profitably meet here at night, of course 
we will do so, without such a resolution as this. 
I move that this resolution be indefinitely post- 
poned. X 


` The question being then taken upon the mo- 
tion to indefinitely postpone the above resolu- 
tion, it was agreed to. 


The PRESIDENT announced the next, busi- 


ness in order to be the consideration of the re- 


port of the committee on education and ‘school . 


lands, as amended in committee of the whole. 


The first amendment of the committee of the 
whole was to strike out of -the first section the 
words, “sixteen members,” and add to the sec- 
tion the words, “ one member from each jedi- 
cial. district,” so that the section would then 
read— f 


“The educational interests of the State to in- ` 


clude common schools and other educational in- 
stitutions, shall be under the management and 
control of a Board of Education, which shall 
consist of one member from each judicial dis- 
trict.” : 


The amendment of the committee of the 


whole was concurred in. 


i 
ef E, E E 


i a 


` 1 
The next amendment was to section two, . 
striking out the words, “two years,” and in- 
serting the words ‘‘ one year,” causing the seç- 
tion to read— 


having one thousand copies of the amended con- 
stitution printed in the Holland language; and 
that Henry P. Scholte, of Pella. Marion county, 
be employed to print and superinted the same, 
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““No person shall be eligible as a member of | tem of Common Schools, by which a School 
said Board who shall not have attained the age shall be organized and kept in each district at _ 
of twenty-five years, and bcen one year a citi- ; least six months in each year. Districts failing 
zen of the State.” - ‘to organize and keep up a school, may be de- 

K The amendment of the committee of the whole» Prived of their portion of the School Fund.” 
was concurred in. y The question was upon concurring with the 

The next amendment was to strike out of sec- committee of the whole in their amendment, 


tion three, the words, “the General Assembly] Mr. SKIFF. I am inclined to think that this 
shall district the State into sixteen educational ! is a little too much to require of some of the 
districts,” and, also, the words, “shall bold | new districts. I think that some of the new 
their offices,” and insert the words, ‘hold his' districts would not be able to keep up a school 
office,” so that the section would then read— | for that length of time. I shall, therefore, feel 


os ` «One member of said Educational Board shal] Under the necessity of opposing that: amend- 
. be chosen by the qualified electors of each dis- , ment. Ithink that some provision should be 
e~ trict, and hold his term of office for the term of ' Made here that could be made of general appli- 
p” four years; and after the first election under | C@tion, that all the counties, new and old, could 
s this constitution, the Board shall be divided by 28ree to. I therefore move to amend the amend- 
lot into two equal classes, and the seats of the ment by striking out the Word “six” and insert- 
first class shall be vacated after the expiration 228 “ four. . 

of two years, and one-half of the Board shall be. Mr. TODHUNTER. T hope the amendment of 
chosen every two years thereafter.” ‘the gentleman from Jasper, [Mr. Skiff,] will not 


The question being then taken, the amen g- ; Prevail. I would rather say that the school 
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ment of the committee of the whole was con- 
curred in. 


The next amendment was to add to the fifth 
section the following: 


‘should be kept twelve months in each year, than 
, to reduce it below that agreed to by the commit- 
‘tee of the whole. If there is any one change 
- which our present school system needs, it is to 
"provide the means to secure a school in each 


form such duties in the district in which he is , That isthe great lack in our present school sys- 
elected as superintendent of schools, as may be , tem; the only serious lack that can be com- 
- prescribed by law.” , plained of, is the want of-schools in the several 
i So that the section would then read : į districts. Means should be supplied by this 


The session of said Board shall be limited to Pow" OF Dy the legislature, to Keep 8 so ool in 
Frene dace nae o es hall be hel q each district, constantly, if possible. Instead 
t y days, ne session Saali be held | of reducing the number of months during which 
in one year, except upon extraordinary occa- 


i S : Í the school is to be taught, we should rather in- 
- sions, When, upon the recommendation of two : I favor pi ae el g the number to 


eae: : ; crease it. 

Set ee ae a pie P twelve, rather than reducing it below six. Six 

Board shall perform such duties in the district montos T Cay Meenas abel) Momia 

in whch he is elected as superintendent of e a eL ee Oe 

schools, as may be prescribe aie aes : gentleman from Jasper will net prevail, but that 
? ot A; * 


- ‘we will concur in the amendment of the commit- 
The amendment of the committee of the whole tee of the whole.- 


was concurred in. £ Mr. GOWER. Ihave no objection to provi- 

The next amendment was to section six; ding a school in each district for thirteen months 
strike out the word ‘‘inferipr,” and insert the in each year, if you please. [Laughter.] But 
word ‘‘ne-essary;7 and also strike out the what E object to is this cutting off the school 
words ‘‘ usual in legislative assemblies ;” so that fund from a district because it does not happen 
i _ the section would then read: to keep a school a certain number of months in 
Cs “The Board of Education shall organize by each year. I think with such a rule as that, to 
By. appointing from their body & presiding officer, require a school for three months is quite 
E and the appointment of a Secretary and other enough. If itis intended to deprive the dis- 
necessary officers. They shall keep and publish tricts of their- respective shares of the school 
& journal of their proceedings, which shall be ; fund, ifthey do not keep up a school for a cer- 
distributed in the same manner as the journals : tain number of months, I shall be opposed to 


` é And each member of said Board shall per- A district for a greater length of time in each year. 
i 
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n% of the General Assembly.” | fixing the time over three months. 
rs 2 ~ 2 
x The amendment of thecommittee of the whole’ Mr. TODHUNTER. I understand the chject 
pe was concurred in. jis to compel the districts to have six months 
ay : . : ` school in each year. 
Ht 


oe ag ra 


B Common Schools. Mr. GOWER. I would not deprive the dis- 
Pa . tricts of their share of the fund, if they kept the 
DAA , The next amendment was to section ten; / school three months in each year. 
strike out the word “three,” and insert the; Mr. GIBSON. I hope the amendment of the 
word tt six,” so that the section would then read: gentleman from Jasper, [Mr. Skiff,] will not 
Ta & s The Board of Puneaton shal provide a sys- | prevail. It strikes me that six months time is 
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little enough for a school in any district. I am {the remaining nine months of the year the chil- 
like my friend from Warren, [Mr. Todhunter,] I} dren will be left torun helter-skelter over the 
would rather increase than decrease the time, if i district, and will know nothing more at the end 
there is to be any change from six months. I | ofthe year than at first. I would be as much 
think that any district in this State that will |in favor of fixing the restriction at nine or 
fail or neglect to keep a school for six months | twelve months as to make it three months. It is 
in the year does not deserve to have the benefit ‘ just as much a coercive measure tosay a ‘school 
of any of the school fund. Thatis the reason {shall be kept in each district three months, as 
why this provision is made here, as an induce- | to say it shall be kept six months. Ifthere are 
ment to the districts to keep their schools for at | not finds enough tokeepasix month's school, 
least six months inthe year. Wethinkitisdue then let them resort to subscription. 

to the youth of our land to insurea school forat, When you get up a system of this kind, and 
least that time. It has been too common, under i they see at the beginning that they will lose 
the three-month-school system, for some one to ‘their proportion of the school fund if they do 
take a, school for three months and charge: not keep up the school for the required length 
enough to consume all the fund there may be inj of time, there is a stimulus at once upon their 
the district, and then there is no more school | action ; they will organize, and if there is not 
for the rest of the year. Threemonths school in , sufficient school money to keep it the required. 
a year amounts to about no school at all. A time, they will raise the rest by subscription. 


child going to school three months and being out We thus secure the means by which the schools. 


of school nine months in the year, will know will be taught in each of these districts for six 
but about as much at the end of the year as if months ; perhapsfor whole year; because if 
he had not gone to school at all. | you get them-once stimulated in this matter, 
Mr. HARRIS. The remark of my friend from and their children in the habit ofgoing to school, 
Marion, [Mr. Gibson, ] in relation to tke good to : they will take a pride in it, and that will en- 
be derived from three months’ schooling, where , COUrage all the rest to have schools. Thus we 
there is no more kept during the year, may be: Zet a better system by this means, than we 
very true, But whether it be true or not, my | would by reducing the length of the schools to 
impression is that government should leave all, three mouths; because in that case there is not 
these things, such as the number of months a that stimulus upon them, and they will manage 
school shall be kept, &c., as far as possible to . 0 just spend their share of the school fund, and 
the districts concerned. ‘They are little repub- | 8top with exactly the three months’ school. 
lics themselves, and havea right to control these’ There is no subject in wbich I feel a greater 
matters. And to endeavor to force this matter ‘interest than in this of schools. I would rather 
of education will do more harm than good. It;advocate expenditure of money tor common 
isin education as in everything; when you use schools than for anything else. And Ihave no 
force you call forth a spirit of opposition doubtthat every individual upon this floor who 
that will be likely to prove detrimental to the hds children to send to school, feels the same 
objectin view. My idea is that, after providing interest in this matter that I do. ~- 
a means, the freer you leave this matter the Mr, SCOTT. I undoubtedly feel as much in- 
etter. Iam satisfied, from what I have seen, 
that this thing of coercion on the part of gov- individual upon this floor. But I cannot take 
a ak sane ER roor For that the view of this matter that the gentleman from 
2 ‘is wou $ rather strike out the restriction! Warren, [Mr. Todhunter] takes of it. It ap- 
tee months than make it longer. : pears tome that this school fund: is in reality 
Mr. TODHUNTER. It is true this matter: the property of each individual scholar within 
should be leftas? free as! possible, How! does, the jurisdiction ‘of this State. It belongs to 
this section now read? , them; ‘my children own their share of it; the 


: ' . : Children of the gentleman from Warren own 
‘The Board of Education shall provide a sys- ' their share of it. Now the question arises 


tem of common schools, by which a school shall! whether, on account of this negligence of the 


be organized and keptin each district at least ‘parents and guardians of these children, they’ 


oa months s each year. Districts failing to ‘ shall lose that which is their own; that which 
E ana Keep up = sthoni, may be deprived : belongs to them. Now I claim this to be true; 

their portion of the School Fand. i that if this appropriation for school purposes is 

There is no compulsion here upon the part of | really their property, then they ought not to 
the bodrd of education. There is one thing: : lose it in consequence of the negligence of any 
it says to the districts, you shall organize and , individuals, not even of their parents. They 
keep up a school so long in each -year, or lose ° ought never to lose it, but it should be held in 
your money. They can do as they please; it trust for them, until it can be properly appro- 
is entirely discretionary with them. Now if we ‘ PTiated according to law. 


leave the section so as to require but three: The working of this systemis differentinsome _ 


months school in each district, they will be‘ localities from what some gentlemen here seem 
yery careful to go to work and have just school ` to suppose it is. Thave been one of that un- 
cuincient to entitle them to the school fand, and fortunate class who have livedina newly set- 
to use it up, and theschool willcease; and for{tled district. I recollect very well that for 
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three years we were deprived of the privilege of : that the share of each district shall be preserved 
sending our children to school. We could not. for that district until it can be expended ac- 
keep up a school for even three months in the i cording to law for the benefit of the children of 
year. We were consequently deprived of our: that district, I move that this whole section, 
portion of the school fund; if was taken from | containing the restriction, be stricken out. 

us, not, I claim, on account of my negligence,] The PRESIDENT. There is a motion to 
and I can most truly claim that it was not on ac- | amend pending, which takes precedence of the 
couut of the negiigence of the pupils placed | motion to strike out. > : 


under my charge. The fund belonged to those Mr. CL ARK, of Alamakee. I should most 


pupils and-should have been kept and preserved certainly be opposed to striking out of the con- 


for them. They were not able to meet the Te- stitution a provision that would require the dis- 


quirements of the law ; there were only some] tricts to keep up an organized school, with com- 


five or six pupils in the district, and they could 
not keep up a school three months inthe year. 
They were thus entirely deprived of the benefit 
of this fand, which was given, not for the ben- 
efit of the wealthy districts, but for the benefit 


4 


petent teachers, for some portion of the year, at 
least, ‘`n order to entitle them to their propor- 


| tion of the school fund; otherwise there might 


be a spirit of carelessness and indifference grow 
up in districts which would lead them to neglect 


of the very classes to which they belonged, | i ; 
the poor and indigent children who have but! to keep a school for any portion of the year, 


few facilities for obtaining an education | he on he eben hand, L onid VE Opperes 10 
í 5 i j requiring each district to keep up a scbool for 
Gentlemen tell us that three months’ school- i six or nine months in each year, in order to en- 
ing in a year is no better than tone at all. Now, able them to get any portion of the school fund. 
I certainly cannot take that view of the matter.{ If all our districts were compactly settled, I 
I have myself received considerable benefit from: should have less objection to such a provision. 
a three months’ school; I believe there are gen- i But gentlemen must bear in mind that some 
tlemen upon this floor who have received a vast! portions of our State are not so circumstanced 
amount of valuable knowledge in three months. as to enablethem to do this. I represent one of 
And if there are only three months of school in! the «rural districts ;” and in the part of the 
- threé years, that will be of great advantage. | State from which I came, there are many dis- 
There are men in this State who have received’ triets with such Sparse population as to require 
but three months’ schooling in their lives, and‘ three or four miles in extent to form a district. © 
yet they have managed to acquire considera | And with our bad and inclement winters it is 
education. j almost impossible to have schools during the 
I would be in favor of having schools the | fall, winter or spring. And if we have a pro- 
year round if possible. ButI would deal justly, ‘ vision here requiring each district to keep up a 
if not generously by that portion of our State | school six or nine months in the year, 21t will 
Which is not able to have a school for nine; deprive these districts of the benefits of this 
months in the year, or at any time perhaps: school fund, and work a hardship upon them 
durng the year. It appears to me that‘ which I do not believe would be right and just. 
this provision under consideration will cer-/ Mr. ELLS. It strikes me that we should 
tainly work injustice. Much of our State is but | either confine ourselves to a restriction of three 
newly settled; and many districts are not able: months, or strike out the restriction altogether. 
to support a school for more than three months'] know that three months’ schooling is—better 
in the year. Yet they need the protecting care! than no schooling at all. «In Virginia, when I 
of this State as much as—ifnot more than—those' was a boy, we had only three months’ school in 
who live in more dense settlements, and can’ the year. We had no school fund from the 
support‘a school ‘the required time. I would State; all.the fund we had was derived from the 
-ask gentlemen of this convention to take thitifines imposed in the district for fighting and 
~matter into consideration. We oughtto provide! quarrelling. But for that, the poor children of 
that, notwithstanding they are poor and indi-! Virginia would be as ignorant as their slaves 
gent, and not able to support a district school! are. 
for six or nine‘months in the year, their rights Mr. SKIFF. I would have some definite time 
shall not be taken from them in consequence of | fixed here, as the length of the schocl which 
the negligence of the parents, or from any other" each district should be compelled to keep during 
cause, but that their share of the school fund! the year. I know that in my district they have 
shall be secured to them, because it is theirs by regularly drawn their share of the school fund 
right. No matter if it must be reserved for | every year, but have had no school for some 
years ; let them expend it when it has accumu-!timé, “From what has been said bv the gentle- 
lated, and not let those who have greater means i man from Warren, [Mr. Todhunter,] I am 
take it from them. ; ‘almost inclined to withdraw my amendment. 1 
This thing is wrong, and must work injustice | certainly hope the restriction will not be put 
to the weak and defenceless, those we seek to; down below four months. My object in offering 
protect. I would rather take away thé restric-! the améndment I have submitted, was for the 
tion entirely, so that all and each of the youths | benefit of those new districts in this State which 
of this State shall have their own due share of are not able to keep up a school for six months 
this appropriation of the public money; andjin each year. It is so in my neighborhood; and 
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in the western part of the State itis still more | the committee of the whole, before the other 
difficult to keep up a six months’ school. amendments can be entertained.” 

The question was then taken upon the cmend-| Mr. MARVIN. Then before that question is 
ment offered by Mr. Skiff, to strike out “six,” | put, I would like to say a word in favor of this 
and insert “four,” and it was not agreed to. eae capi as He re tad 

i he amend- a c , e than non 
a E S OA re strike | 2t all; but the time has arrived in this country, 
out “three,” and insert “six,” so as to require a it is so nearly nothing, that: I think we 
at. least six months school in each district, to will not be coming upto the requirements of 


ee ; nd. the age, unless we provide for at least six 
entitle it to any portion of the school fu months’ school. It is well known to every 


Mr. MARVIN. I would move fo strike out of} man who has children to educate, that if he 
the section before us the words, ‘The board of| sends'them to school but three months in a 
education shall provide a system of common) year, three-fourths of what they then learn is 
schools, hy which a school shall be organized | Jost before another three months’ school comes 
and kept in each district at least three months | round, unless he can take the time to attend to 
in each year ;” and insert in lieu thereof the fol- | their education himself. I apprehend there are 
lowing sentence: ‘The legislature shall pro- | already funds sufficient to keep up a school four 
vide fur raising funds sufficient, so that schools | or five, or perhaps six months in almost every 
shall be kept in each eo pac = mam district in the state. 
in each year, which schools shall be free o I am very much in favor of the bill that was 
charge, and open to all.” The section will then | pefore the desidatare last winter, providing 
read— . that the people of the several districts shall be 

“The legislature shall provide for raising | allowed to vote a tax upon themselves to keep 
funds sufficient, so that schools shall be kept in up the schools for the required length of time. 
each district at least six months in each year, | Without this restriction of six months, one-half 
which schools shall be free of charge, and open | of the districts in the state would keep a school 
to all. Districts failing to organize, and keep j for that time; bnt with it, and a reasonable 
up a school, may be deprived of their portion of | prospect that the legislature would pass the law 
the school fund.” ' |to which I have referred, all of them could and 

My object in offering this amendment is to| would sustain a school for that time during 
obviate in part the difficulty the board may bejeach year. I would be in favor of six months; 
placed in, in regard to raising funds. I would | nothing else will meet the demands of this 


eam 


putit in the hands of the legislature to provide | state, I am very sure. If we are going to have ` 


the means for the support of these schools, and | any system of free schools, six months in the 
let the board have the management of the fund. | year is quite little enough to require the school 


Mr. TRAER. I desire to offer an amendment | t° be Kept. 
to the section; but if the amendment of the|-Mr. HALL. Iam very glad tv see the strong 
committee of the whole is adopted, it will prob- | terest manifested in regard to the length of 
ably prevent me from offering my amendment in | time that schools should be maintained in the 
the shape in which I desire to present it. I will | different districts in this state. The length of 
read it, and if the convention see fit to agree to time—thr ee months—originally provided _by 
it, they can refuse to concur in the amendment this section, was taken from the old constitu- 
of the committee of the whole, and_then I will | tion, under the impression that perhaps the 
offer this., It is to add to section ten the fol- | Permanent school fund at present was not suffi- 
lowing: © ` 

“Provided that noť more than one-half of the 
expense of keeping said school shall be paid 
from the school fand, the balance to be paid 


than three months in each year. It wis 
contemplated that there w-uld be no other 
means, furnished to sus ain oe scheo =: Tt 
en E further contemplated, as a penalty for refusin 
by taxes upon the property of said district.” to organize sna keep the akool: Por that length 
The section will then read: of time, that those, districts that failed to do so 
“The board of education shall provide a sys- | should forfeit their proportion of the school 
tem of common schools, by which a school shall | fund to those districts which do keep up their 
be organized and kept in each district, at least | schools. ` 
three months in each year. Districts failing! Now I will go with the majority of this con- 
to organize and keep up a school, may be de- | vention in favor of requiring that there shall be 
prived of their portion of the school fund; pro- |a school kept in each district for six months in 
vided that not more than one-half the expense | each year. But atthe same time I did that, I 
of keeping said school shall be paid by the | should endeavor to provide the necessary means, 
school fund, the balance to be paid by taxes up- | and I would make it imperative that the means 
on the property of said district.” f should be raised to support the schools for that 
The PRESIDENT. The chair is of opinion | length of time. It would be a matter of grief 
that the amendment of the gentleman from | and mortification to me if I believed that it was 
Jones [Mr. Marvin] is not now in order. The|impossible for us to have more than three 
question must be taken upon the amendment of | months school in a year, in our different dis- 


cient to maintain a school in each district more. 
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tricts. I should despair of the cause of educa- 
tion, for the intelligence of the rising genera- 
tion, if such was the case. I believe there is 
public spirit enough in every district in this 
state, if it can become once fully aroused, to go 
a great way of itself to organizeand keep up an 


v 


efficient common school system. ! 


In order to provide the means for keeping 
these schools for six months in each year, I have 
drawn up a substitute for this tenth section, 
which I will offer at the proper time, if it meets 
the views of this convention. It is as follows: 


“The General Assembly, in case’ the perma- 
nent school fund proves inadequate, shall pro- 
vide for a tax which shall be sufficient to sup- 
port and maintain a school in each organized 
school district in this State, for six months in 
each year.” , 

I am for having substance as well as form. I 
am for providing the means to do a thing, as 
well as saying it shall be done. It is efficiency, 
it is certainty, that gives character to these in- 
stitutions, and that brings them forward and 
fully developes them. 


Perhaps my feelings would lead me to go far- 
ther than most gentlemen here would be willing 
to go. I believe ifa government should be arbi- 
trary, should be thoroughly despotic, upon any 
one subject, it should.be upon the subject of ed- 
ucating the youths of the country.” I believe 
the State has such an interest in the rising gen- 
eration as to give it the right to provide the 
means to support schools, and then to compel 
by law, if necessary, the parents to send their 
children to school. Iknow this sentiment is 
not a popular one, that it would seem to infringe 
upon some individual rights. But the people at 
large have an interest in these youths, in my 
opinion, sufficient to justify even such a measure. 


We are in a peculiar position in this State. 
This measure would not affect the old counties 
as much as the new counties. We know that a 
large portion of the land, purchased in this 
State during the past two or three years, has 
been purchased by speculators and non-resi- 
dents for the purpose of benefitting by the ad- 
vance in its price. And they intend to ‘hold on 
to that land until they can sell it for five, six, , 
eight or ten dollars an acre., The land thus 
held by them will be settled slowly. But by 
this provision the new settlements would be en- 
abled to tax non-residents, and force them to 
support the schools to educate their children. 
The districts will necessarily be large, because 
much of the land in them will be vacant. But 
by thig system they can build up fine school 
houses, such as the wants of the country require, 
and such as the comfort and respectability of 
the schools demand. It opens the doors for all 
these facilities, and puts the burden upon those 
who ought to bear it, because the price of their 
lands is advanced by the introduction of these 
schools... But this would not hold good in regard 
to the older counties. 


Again there is a pretty general belief, a pretty 


strong impression, that a school that is free— 
what I mean by a free school is one that is sup- 
ported without the aid of the persons sending 
children to it, or the taxing of the property- 
holders of the community—a free school does 
not command that notice and attention which it 
would if the people were taxed to support it. 
If a person is taxed twenty, fifty, or one hundred 
dollars, for the purpose of maintaining a school 
in his immediate neighborhood, he will be very 
apt to look to that money, and see thet it is not 
squandered, but that it is appropriat d to the 
object and purpose for which it was raised. In 
this way you call into activity feelings that 
would otherwise lay dormant. If these schools 
are given to the people as a boon, they will be 
slow to take advantage of them. But when 
they have to contribute to their support, when 
they have to pay their proportion for the pur- 
pose of maintaining them, public sentiment will 
be roused into looking to the matter, to see that 
the fands thus raised are applied to the object 
for which they were intended. 


Ido not know how many gentlemen here will 
agree with me; but I do believe if you can min- 
gle taxation with the benevolent funds which 
Congress has bestowed upon this State, and to 
which this State has not yet added a dollar; if we 
can add by taxation an amount to this fund 
equal to the fund itself, the system of education : 
will receive permanency and efficiency, because 
those who pay this money will look to see 
where their money is going, and that it is prop- 
erly expended and bestowed upon-the proper 
objects, and for the right purpose. 


I have felt some diffidence in approaching 
this subject before this convention. I feel dif- 
fident about it now, because heretofore we have 
all seemed to be laboring under the impression 
that all these schools would be free; that is, 
forced upon us—paid for without our contribu- 
ting anything to their support. We have been 
looking at these donations from Congress as the 
means to provide us a system of education ; and 
men have got into the habit of leaning upon 
this school fund, and looking, upon that, and 
that alone, as the great fountain from which 
was to be derived the means for. the education 
of the youths of this ‘State. 

My hohest convictions are, that you ought to 
unite with this schoot fund at least an equal 
amount raised by the people, in order to make 
them take the proper interest in this matter. 
Will gentlemen consider for a moment that this 
subject of education in this State has more 
money, more means, than any other interest— 
than all other interests in the State besides? 
Will they consider that the revenues now being 
raised for educational purposes, and to be con- 
tinued and distributed and paid out for purpo- 
ses of education, are more than for all the other 
governmental purposes besides? Will they con- 
sider that this is the largest and most impor- 
tant interest, in point of fact, that we have in 
connection with our government as a State? 
Such is the fact. We have more money pro- 
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vided, more revenue raised for school purposes 
than for any other purpose. And yet that great 
interest is left dependent upon itself; dependent 
upon the carelessness and lethargy of those who 
may, by official position, be connected with the 
subject, because it is given as a gratuity to the 
people—because it is a great gift which has been 
bestowed upon them, and therefore they do not 
know how to prize it—they do not know what it 
is worth. 

But if you will compel the people themselves 
to contribute as much to the school fund as has 
been donated to it by Congress, they will begin 
to feel and know that it is worth something, and 
they will look to it that the money is properly 
expended. You will not then haye your school 

meetings attended by but three or four persons, 
but they will be crowded, for every man in the 
community will feel interested in the subject. 
And hence I think it would be of great service 
to the cause of education if you could in this 
constitution establish a system that will lead to 
these results which I have endeavored to por- 
tray. 

Ido not wish to be understood as pressing 
my Views with unnecessary earnestness upon 
this convention, Ifa majority of the conven- 
tion would be disposed to go with me, I should 
be in favor of a provision something like that 
which I have read. But I felt too timid, too 
uncertain in regard to the feelings of this con- 
vention to submit it to the committee which 
made this report, or-even to offer it to the con- 
vention until I saw the feeling which has been 
exhibited here this morning upon this subject. 


Mr. CLARK, of Alamakee. IfI could believe 
the arguments of the gentleman from Des 
Moines, [Mr. Hall], I should be in favor of de- 
voting the school fund to some other purpose 
than that of supporting common schools. If 
the fand which has thus been accumulated in 
this State for the purpose of educating our 
youth, begets this feeling of indifference in the 
minds of the people, which the gentleman has 
stated here, I should be in favor, and J think I 
_ should be endeay oring to confer a great blessing 
Pon this State, of sweeping that fund from ex- 
istence, : 


But'I do not believe that fund has produced 
any such result. I do not believe the gentleman 
1s correct in the positions he has taken in refer- 
ence to this subject. I believe that the school 
fund this State now possesses is a great blessing 
to the people; that it is, as a general thing, ap- 
propriated to the benefit of the people, for the 
education of their children, and that they feel 
as much interest in the appropriation of that 
fund and the benefits that flow from it, as they 
would if it was obtained directly from their 
own pockets. 
any difference if this money was all paid by the 
people by direct taxation. If the money for the 
support of these schools was to be obtained by 
direct taxation, that very fact would have a 
tendency to decrease the amount of schooling 
tobe given to our children, because an effort 


af 


I do not think it would ‘make’ 


would certainly be made to keep the amount of 
taxation down to the smallest possible limit. 
But I do doubt very much that it would render 
the-school system more dear to the people. 


Tf the gentleman is consistent in the position 
he has laid down here, I can freely call upon 
him to support an amendment to the proposition 
he has offered, that the Legislature, after hav- 
ing provided a fund for building school houses, 
and keeping up a school in each district for six 
months in the year, shall then pass provisions to 
compel all parents and guardians of children of 
five to sixteen or twenty years of age to send 
them to school for six months each year. With- 
out that addition, his proposition will be an im- 
perfect one. 


The PRESIDENT. The proposition of the 
gentleman from Des Moines, [Mr. Hall,] is not 
now before the Convention. The question is up- 
on concurring with the amendment of the com- 
mittee of the whole, to strike out the word 
“three,” and insert the word “six,” thus provi- 
ding that each district shall organize and main- 
tain a school for at least six months in each 
year. E 
Mr. CLARK, of Alamakee. Then I would 
say a few words upon that subject. I am op- 
posed to incorporating a provision in this Con- 
stitution requiring a district to keep up a school 
six months in each year. JI am in favor of hav- 
ing a school kept six months or even nine 
months in each year. Probably nine months in 
each year is as long as itis profitable to keep 
up schools. It has been found, by experience, 
that vacations of a few weeks now and then 
are beneficial; that pupils will learn more with 
these intervals of recreation, than if kept at 
school all the time, because their young minds 
require occasional relaxation. Iam in favor of 
having school kept in each district as long a 
time in each year as would be beneficial to the 
youths to be educated. And while I amin fa- 
vor oi that, I am also in favor of having a sys- 
tem of education introduced here that will con- 
form somewhat to the wants and necessities of 
the people throughout the State. © 


- ‘The gentleman talks as though the people had 
no interest in this matter; that unless they are 
compelled to keep up a school for six months in 
the year; there would not be any school kept up 
at all. Now if it is true that the people of this 
State have no interest in our common schools, 
and will not keep them up six or nine months 
a year, when they are able to do-it, I would ask, 
what benefit is this common school fand to them ? 
If they feel no interest in these schools, and will 
keep them up only as they are compelled to do 
50, I believe they will derive but little benefit 
from them. Now I believe that each district 
will keep up a school within its limits as long a 
time in the year as their means, and the circum- 
stances in which.they are placed, will permit. 
In many parts of the State they will keep up 
these schools for six months of the yéar without 
any provision upon the subject. Some even- 
would keep up these schools for nine months in 
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the year; while, in other portions of the State, | this matter of education to be wonderfully afraid 
it would be impossible to keep up the school for | of despotism, tyranny and aristocracy. The 
even six months, because there is but one organ- | aristocracy of intellect is the only aristocracy 
ized township in some of the districts of this|}to which I will ever subscribe; and it is one 
State; and to say to them that unless they kept which I willforever worship. Other gentlemen 
up a school for six months in the year, they | may worship at the mere shrine of dollars and 
should not have their proportion of the school | cents as long as they please, but the aristocracy 
fumd, would be virtually saying to them that|of mind Iwill foréver venerate. If it requires 
their school fund should be taken from them |tyranny and despotism in order to give that 


and given to those who need it least. 


aristocracy & fair field, I say let us have tyranny 


Now I think it is not right to impose this re- and despotism. That aristocracy alone will pro- 


striction. 
here, say three months, 


I am in favor- of fixing some time | tect and develope our institutions, for itis upon 
which I think is the! the intelligence and virtue of the people, that 


most reasonable period of time to require a republican institutions depend for their safety 


school to be kept in every district. 


There is no and perpetuity. 


It is the education of the 


district but what can keep up a school for three | masses for which I am laboring, and I would re- 


months in the year, if it can keep one at all. 
believe if we limit it to that time, we will have 
provided the means by which each district can 
reap the benefit of the school fund, while, at 
the same time, it will be wholly within the pow- 
er of each district to keep up the school for a 
longer period than three months, if they should 
desire to do so. 

- Mr. TODHUNTER. I would ask the gentle- 
man if a district is capable of keeping up a 
school for three months in the year, why is it 
not able to keep it up for six months? 

Mr. CLARK, of Alamakee. I know of dis- 
tricts in the western and northern parts of the 
state, where they have been unable to build 
school houses. They have procured temporary 
buildings in which they could keep a school du- 
ring the summer, but which were totally unfit 
to use for that purpose during the remainder of 
the year. It is impossible in these districts to 
send children inthe inclement season of the 
year great distances to school ; and to require 
people there to send their children during that 
time ofthe year, and a long distance to school, 
in order to get their portion of the school fund, 
would be working a great hardship and injus- 
tice. Iam not in favor of such a provision, and 
I do not believe that any good result will flow 
from it. 

Mr. HARRIS. The gentleman from Des 
Moines, [Mr. Hall,] saysifhe would be des- 
potic at all, he would be so upon a question of 
this kind. I do notbelieve thatwe should be 
despotic at all. This constitution depends en- 
tirely upon the will of the people of ‘this state,! 


- and if we attempt to force them, in connection 


with this matter, to adopt certain measures, it 
will be an effectual means of defeating our ob- 
ject. Iknow there are a great many who are 
willing to tax themselves toraise the means to 
support schools, who are jealous of any inter- 
ference in this matter on the part ofthe govern- 
ment I am disposed to leave this matter to 
the control of those who are to be benefitted by 
it, and who are particularly and immediately 
interested in it. Butif you attempt to force it 
upon the people, they will defeat the constitu- 
tion rather than to submit to what they, would 
consider despotism. 


Mr. HALL. ‘Gentlemen seem in regard io 


A 


Tj move all the shackles that have been heretofore 


placed upon the cause of education. I would 
have the government do everything it can do, 
to carry on the great work of educating the 
people, as the very existence of the government 
itself depends upon the intelligence of the 
people. Is it despotism, then, to require that, 
those who are to comeafter ug, and upon whom 
the future safety and welfare of our institutions 
must depend, but who are now merely lisping 
school-boys, should be educated in such a man- 
ner that they may become useful members of 
the society in which they are soon to take a 
part? 


Itis an argument in favor of our system 
that we make the principle of education uniyer- 
sal. If we compel a msn who is obtuse in in- 
tellect, or who worships at the shrine of base 
lucre, to send his children to school, when he 
would otherwise neglect to do it, is that a des- 
potism'to be dreaded? It strikes me not. It 
is the most difficult thing in the world to combat 
this principle of selfishness. The whole argu- 
ment against the system of education which I 
have been contending for in my feeble manner, 
is based upon the groveling feeling of selfish- 
ness. Can aman say that 1 have only an in- 
terest in the education of my own children, and 
that I ought not to be concerned in regard to 
the education of the children of others? It 
strikes me that thisis selfishness. True, nature 
has made methe guardian, and has placed in 
my bosom for a wise purpose, this disposition 
to take care of my own; but when I make one 
step beyond my own threshold, and go out :into 
the broad world,I amjust as much interested 
in having the children ofmy neighbor educated 
as my own. Weare all just as much interested 
in having the children of Pottowattamie, Mills, 
and Fremont counties educated, as we are 
those of Des Moines and Lee counties, or any 
other portion of the state, because they are to 
bethe future legislators of the state, and are to 
have the control of our institutions. And the 
very protection which the government is to give 
to life, liberty and property, is to be guaranteed 
by the intelligence of those who will then be 
our law makers. - 


Tt should. be considered a matter ofthe very 
highest importance in our government that we 
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should rear up those, who are to:come after 
us in such a manner that they willbe able to 
maintain and defend our institutions. It should 
be the main object of government to give its 
youth such a training and education, as will 
enable them to fill the places which their fathers 
will leave, with honorto themselves and their 
country; to maintain our institutions free and 
unimpaired, and to transmit them in turn 
with all their glorious blessings and privileges 
to countless generations yet to come. 


I do hope that the gentlemen of this conven- 
tion, in forming the organic law for this State, 
will endeavor to lay the foundations broad and 
deep, and not be governed by any selfish and 
sarrow-sighted policy, but look to the interests 
of future generations. I may say that I will 
educate my own children, and that the govern- 
ment has. no concern in their education. But if 
I neglect and refuse, through selfish or any 
other feelings, to obey the dictates and feelings 
that are planted in a parent’s heart for good 
and wise purposes, it is the duty of the govern- 
ment, as a matter of protection to its own inter- 
ests, to require that my children shall be ed- 
ucated, because they will at some time leave my 
protection, and go out into the world. They are 
not always to be mine, but are to become a part 
of the government, and a part of the great mass, 
upon whose virtue and intelligence depends the 
very existence of the government itself. The 
government then has a direct property in my 
children, and the interests and the: feelings of 
the parent, and the interests of the government 
should harmonise, and nothing but the lowest 
form of selfishness will prevent them from doing 
80. 


If a parentis able to educate his children, 
without the aid of the goverrment, he is still in- 
terested in having the children of his neighbors, 
who are to oecome the associates of his own 
children, educated in a proper arid becoming 
manner, so that they may exercise the right 
kind of influence in society, when they shall be 
called upon to perform the duties of active life. 
We should not act here as individuale from sel- 
fish motives, but we should act upon the great 
principle of doing what good we ‘can fot the 
advancement, prosperity, and happiness of the 
whole cémmunity. a e 

Mr. GIBSON. It strikes me, that there is 
really no aristocracy in this measure. If tbere 
was, I should certainly be opposed to it. I am 
opposed to aristocracy, let it come up in what- 
ever shape it may. a 

I moved in committee of the whole to strike 
out the word “three” in this section, and in- 
sert “six” in its place, and as the motion was 
carricd, I feel under some obligations to state 
briefly the reasons why I made that motion. 
First, then, I hold that the State of Iowa owes 
to the youth within her borders an education, 
and that the government of the State ought to 
be held responsible for the means of education, 
provided there are not other means devised for 
this purpose. if my property is swept from me, 
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and‘I am left without a dollar ‘in the world, are 
my children to grow up in ignorance, and with- 
out receiving the advantages of education? If, 
on the other hand, I am fortunate enough to ac- 
quire property, and my neighbor is unfortunate, 
am I to enjoy the exclusive benefits of my means 
to educate my children, while my neighbor's 
children are neglected? We, as individuals 
composing the State, all owe to the youth with- 
‘in its limits an education, and I for one am not 
willing to deny it. If any individual in the 
community where I reside is not able to educate 
his children, I am willing that my property 
shali be taxed for the education of his children. 


If I understand what aristocracy is, in con- 
nection with this matter, it is where the rich 
have the ascendancy, and where they send their 
children to school in order to prepare them to 
become the rulers of this country, while the 
poor and unfortunate are oppressed and ground 
down to the dust, brought up without an eđu- 
cation, and Consequently rendered unfit for high 
stations. Such is not the case, however, with 
some of our brightest and most distinguished 
men, for they have raised themselves to their 
high positions from obscurity. It does not fol- 
low as a necessary consequence, that the son of 
the rich man has a greater intellect than the son 
of the poor man. Then, I say if the son of a 
poor man has intellect, improve it, and bid him 
God-speed in his progress to honor and distinc- 
tion. 


Mr. PALMER. The more I have examined 
the plan reported by the committee, the more I 
am inclined to favor it; and itis with a view of 
supporting it, and not defeating it, that I rise 
in opposition to the pending amendment. I 
think if we load it down with amendments, and 
impose restrictions of this kind, we may defeat 
this plan in the convention, if not before the 
people.. It is well known that our taxes are in- 
creasing yearly under the present system of gov- 
ernment; and, whether it be for educational or 
for other purposes, if we attempt to increase the 
taxes, there is danger that we load down this 
constitution with provisions which may cause its 
defeat. I believe it is not asked by the friends 
of this plan that the Board.of Education shall 
have the power of taxation, but that the taxes 
tò be raised. for all school purposes shall be 
raised under the supervision of the General As- 
i sembly. 


When I first spoke with regard to this sys- 
tem, I-said that there appeared to be some pro- 
visions in it which might bring the Board of 
Education into conflict with the General Assem- 
bly. If you empower this Board to provide such 
a system of common schools as requires a great- 
er school revenue than is now provided, you 
will allow them to form such a system as will 
require legislation ; and in order to carry it out, 
they will be compelled to increase the taxes. 
May not the legislature refuse to increase the 
taxes, after the Board have made provision for 
a, perfect system ? That is what I contemplated 
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. when I said.that these two bodies might come 
` in conflict, a 
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` We all-know that broils and quarrels very 
often arise in the division of districts, which 
The section as originally reported, rovided | Prevent schools from being organized and kept 
for at least ‘hres months asl in nee dis- | Up for sıx months. Under such a state of things 
trict. I believe that the school funds now on | We Would deprive them, by the operation of the 
hand, and to come in under the present system, rule sought to be adopted here, of their portion 
would provide sufficient means for three months | Of the fund. A law-suit may be got up k hich 
school in each district, so that we would not be | may last for six months, and AER y du- 
called upon or required to pay an‘ additional | Ting that time there is no achool Jae a Are 
tax. But if you increase it to sit months, then, | JOU going to rob the children nf ca imet, 
in all probability, we may be required to pay an | Where such a thing takes place, of their portion 
additional tax. of the fund, because their parents get to logger- 


I wish h MET NE heads with each other? 

wish to retain such provisions in this plan ; : 
as will enable me to sustain it when it comes to | I believe the people can take care of this 
a question upon its final passage. I reserve, | matter themselves, and that they will act prop- 
therefore, the right to vote for or against it, as; CTly in regard to it. The children of each dis- 
it may be amended to suit my views. trict should have the exclusive use of the funds 


. j allotted to them, three, six, or nine months in 
Mr. GILLASPY. I did not intend to say a! the year, as the various districts may see pro- 


word upon this subject, for the very reason that | per; and if it is found inconvenient in remote 
I do not profess to understand what is right and! and unsettled districts to keep up a school six 
proper upon so important a subject as this. But} months in a year, they should not be robbed of 


I cannot see the force or effect of the argument 
made use of in favor of a six months’ school. 
As I understand it, this school fund does not 
belong to the adults of this State, at all, It is 
& fund that belongs exclusively to the children; 
and, to my mind, it is utterly beyond the action 
of the convention to undertake to rob the chil- 
dren of a district of their portion of the school 
fund, if there is ‘not a school taught in it for six 
months. I know that it is impossible, in a great 
many unsettled districts in remote portions of 
the State, to have a school’ taught for six 
months. You apply to them the rule here pro- 
posed, and you rob the children of these dis- 
tricts forever of their portion of the sckool 
fand. 


- Mr. HALL. The gentleman is mistaken. it 


is a matter of discretion with the officers who 
have the management of the fund, whether 
these districts shall have their portion of the 
fund or not. 


Mr. GILLASPY. In many instances, where 
they have failed to have a school for three or 
six months, they have been able, the very next 
season, to have a school for six months. They 
have the funds that formerly belonged to them, 
and they can apply them. If they do not apply 
them this year, they can apply them the next. 
But under this rule you take away their portion 


_ of the fund from them. I undertake to say that 


each and every district has a right to their por- 
tion of the fund; and to control it in their own 
way. I am:satisfied that the people of the State 
will take interest enough in the subject of edu- 
cation to have schools taught the proper length 
of time. I have been looking for a proposition 


‘to require each member of the convention to 


teach a school for six months after he goes 
Home. 'I believe that the people are competent 
to regulate this matter for themselves. In the 
district in which I live, we have a school of six 
months, and I know of many other districts 
where they have a school the same length of 


time. 


their portion of the fund. 


The question was-then taken, by yeas and 
nays, upon concurring in the amendment of the 
committee of the whole. to strike out ‘ three” 
and insert * six,” and it was not agreed to; yeas 
16, nays 17, as follows: 


Yeas—Messrs. Clarke of Henry, Emerson, Gib- 


‘son, Hall, Johnstcn, Marvin, Patterson, Peters, 


Price, Robinson, Skiff, Solomon, Todhunter, 
Warren, Winchester and Young. 

Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Johnson, Day, Ells, Gil- 
laspy, Gower, Gray, Harris, Hollingsworth, 
Palmer, Parvin, Scott, Seely, Traer and Wil- 
son, 


State University. 


/ 
The next amendment reported by the com- 
mittee of the whole was to strike out the elev- 
enth section, which reads as follows: 


“The Board of Education shall establish one 
University, which shall be located at some cen- 
tral point in the State; Provided, that until 
such time as such location may be made ‘and 
suitable buildings erected, said University shall 
continue as at present located.” 


The question was taken and ‘the amendment 
Was concurred in. 


The next amendment was to strike out in sec- 
tion twelve the words ‘“‘belonging to,” and insert 
“ deposited in” in lieu thereof, so that the sec- 
tion will read: 

“The University lands, and the proceeds 
thereof, and all moneys deposited in said fund, 
shall be a permanentfund for the sole use of said 
University. The interest arising from the same 
shall be annually appropriated for the support 
and benefit of said University.” 


The question was taken and the amendment ` 
was colicurred in. 
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Distribution of Common School Fund. 


The next amendment reported by the com- 
mittee of the whole was to add to section seven- 
teen the following: 


‘In such manner as may be provided by the 
General Assembly.” 


So that the section would read: 


‘©The money subject to the supportand main- 
tenance of common schocls shall be distributed 
to the districts in proportion to the number of 
youths between the age of five and twenty-one 
years, in such manner as may be provided by 
the General Assembly.” 


The question was taken, and the amendment 
was concurred in. 


Compensation of Members of Board. 


The next amendment reported by the commit- 
tee was in section eighteen, to insert between 
the words “the” and “Board,” the words **mem- 
bers of the;” and also before the word ‘ com- 
pensation,” strike out “ the” and insert * their,” 
so that the section would read : 


t The members of the Board of Education 
shall each receive the same per diem and mile- 
age as their compensation as members of the 
General Assembly.” 


The question was taken, and the amendment 
was concurred in. i 

The PRESIDENT. The amendments of the 
committee of the wholeare now disposed of, and 
amendments will now be in ordi” to any of the 
sections of the article. 


Sessions of the Board. 


Mr. CLARKE, of Johnson. I move to amend 
the fifth section so that it will read: 


“The session of-said Board shall be limited 
to one session yearly.” 


I make this motion for this reason; it seems 
to me that if this board is composed of men of 
that discretion, judgment and intelligence 
which are contemplated, and which they ought 
to possess, there will be no danger’ of their 
holding sessions longer than is necessary for 
the good of this department of the government, 
‘and there may be times’ when they will need 
longer sessions than twenty days. One of the 
sections in this report, if I understand it, re- 
quires those laws,to be passed by a majority of 
the board. Some occurrence may. happen, such 
as floods and bad travelling, which will prevent 
the attendance of a majority of the members for 
the first few days of the session, and therefore 
if would be necessary to have a longer period 
for their sessions than twenty days. I think 
we can trust the members of this board with 
the question of determining the length of their 
Sessions. I move therefore to strike out the 
twenty days limitation, leaving the section.so 
that it will provide for one session a year. - 


-|= Mr. HALL. Ido not. believe there is any 


necessity for the adoption of the amendment 
offered by the gentleman. If any accident or 
unforeseen event prevents the meeting of the 
board in time to perform their duties, the Gov- 
ernor can call them together at any time by 
the provisions,of this section. The board, un- 
less they are restricted to some time, might 
hold too long sessions, and occupy too much 
time. I think twenty days will afford sufficient 


time to enable the board to do all their busi- ° 


ness. 


The question was taken upon the amendment 
offered by Mr. Clarke of Johnson,. and it was 
not agreed to. : 


» 


Common chaol System. 


Mr. MARVIN. I offer as a substitute for the 
first. two lines of section ten, which read, 


“The Board of Education shall provide a sys- 
tem of common schools, by which a school shall 
de organized and kept in each district at least 
three months in each year,” the following pro- 
Vision: š 

“And the legislature shall provide for raising 
funds sufficient so that schools shall be kept in 
each district at least six -months in each year, 
which schools shall be free of charge and equal- 
ly open to all.” 


Mr. GILLASPY. I would suggest to the 
gentleman that he had better wait until he has 


i got the people to vote upon striking ont the 
! word “white” from the constitution, before he 


puts the children of negroes and mulattoes 


upon an equality with white children in our - 


schools. I know that the people I represent 
are opposed to the introduction of any such 
principle as this into our state; and I only de- 
sire to represent the people that. sent me here, 
faithfully and honestly. I will not allow, so 
far as I am concerned, the question to be pre- 


| sented here, without a notice which I presume 


will be carried here by a majority of the con- 
vention—at this early day, before the people 
have voted upon the question of striking out 
the word ‘‘white” from the constitution—that 
the children of the. blacks, mulattoes and Indi- 
ans shall be made equals with the children of 
the whites, and that they shall come in and 
mingle together in our common schools. As an 
individual I am opposed to it, and I trust in 
God, that I will never see the day, when I shall, 
by any act of mine, do anything that may, and 
will ultimately in my judgment, lead te the 
amalgamation of the black and white races of 
this country.’ I am opposed to it, firmly and 
inflexibly. If the people of this state are dis- 
posed to appropriate money for the education of 
the blacks, let them doitin separate and dis- 
tinct schools, but I will not have them made 


equal with my children, and the children of my . 


constituents, who are white and I thank God 
they are white. i : 


I know that the people of this state are not 
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prepared for the introduction of this principle; | vision would have the effect of giving them such 
and I am astonished that the majority upon this | a right. 

floor should undertake to thrust upon the peo-| But to come back to the constitution of Indi- 
ple a measure so obnoxious as this would be, 2! ana, made by a democratic convention. The 


measure that acknowledges an equality between | provision which I find upon this subject reads 
the black and white races in which I do not be-i as follows: : 


lieve. From the commencement of the sessions © 5 ; ; 
of this convention, this nigger” question has} = wledge and learning, generally esti 
been lugged in here in fifty different proposi-! PT Oae OU A COMUNI, being essential to the 
fana a in fifty different ways. I am apposed : preservation of a free government, it shall be 


to all this. I kaow the gentleman from Henry i the duty of the General Assembly to encourage, 


(Mr. Clarke) says that I am very fierce upon! by all suitable means, moral, intellectual, ies 

the scent of the “nigger; Iam no more fierce, Pate lisa oe an ne 

in that respect than nine-tenths of my constitu-‘PrOVIGe 9y taw tor a genera’ an RO Me By stem 

a Chee they be republicans or democrats of common schools, whercin tuition shall be without 
3 ~ a . 


: : à ch i hs 

The “nigger” question seems to bea great theme , asl Ae i equally oP ee ora 

with the majority of this convention, and it; When this constitution was made, I do not 
was introduced here ata very early period in; suppose that the gentlemen who made it smelt a 
ne RA T n S seers gen- ! OESR or colar ae Eae ane meant 
tlemen desire to make provision for the eduction 'a very differen ing, Irom what it does now. 
of the children of colored persons, let them do'I do not see how the provision now introduced 
it in a separate proposition and not undertake | here, is going to equalize the black and white 
to make negroes equals, to all intents and pur- ‘races; and I do not think gentlemen need be so 
poses, with the whites. They are not by nature much afraid ofit. I think the gentleman from 
equal to the whites, and their children cannot, Wapello [Mr. Gillaspy,] is a little—I will not 
be made equal to my children, or those of my: say insane, for that would be uncourteous—but 
constituents. And, furthermore, I never intend | a little excited upon this subject. He seems to 

; : ; I cone ie aie 

a cet vee nell te tutes) ate A ov anes aaa le onieciea © gedit 
an equality with my children and associate with i the negro in the front ranks of the army; and 
them in schools, social circle or anywhere else. : I suppose he feels if they are educated that they 
It never shall be done, and I use the word’ shall, | may be placed in the front ranks of some other 
which the gentleman from Henry (Mr. Clarke): department of life, hence ‘he wants to protect 
has used so often in this convention. ithem from the evils of education. 


I have said all I desire to say upon this site| While I lave no particular feeling upon this 
ject, and I will now say in conclusion that Ii subject, I for one will recognize the negro as a 
shall vote at aH times against any proposition: part of the human family, made by the Great 
placing the colored race upon an equality with { Father, to whom the negro is responsible for 
the white; and when I say this, I know that I| his actions, the same as we are. If we are 
am representing not only the democracy of my ; going into a history of the moral nature of man, 
district, but a large proportion of the republican; I want to find the authority which makes any 
party there. distinction in the races. Man has made the 

Mr. CLARKE of Johnson. Iam surprised = distinction, but the Great Father of all has never 
the language of the gentleman. I never dream-} aan RA ta Bas ee fone ree pans 
ed that there was a “nigger in this wood-pile’ | ae whi z and He hol d hin pee i ot He Has 
atall. On the contrary, I think it isa demo. |° : a? T. 4 eS e ` en ne 
cratic proposition. The gentleman is laboring! oe a : ae : ron a nea s Aas k ine 
under a great mistake, for I find in the consti-! es aha Sora et hen cil sos se a 
tution of Indiana, which was made by a demo- sae we a may TO TH EA ray ee i 
cratic convention, just precisely the provision | niga op a ue i a ree iv g i eyed 7 
naw intended here, or any thing else. t does not follow, 1f you 

i provide that our common schools shall be open 

Mr. GILLASPY. Will the gentleman from į to. all, that the black and white must associate , 
Johnson [Mr. Clarke,] allow me to ask him one | together. 
question? The gentleman is a constitutional; The negro population of this State’ is very 
lawyer, we allknow. I would ask him, if this ETE E 
provision is adopted here, whether black child- ' S™27 it is true, but they are as much the con- 
ren would not have a right to be admitted into; Suen or tae mein oers ofthis convention, £ 
Sue common schools. ° pe - far as their natural rights are concerned, so far 

{as our duty in protecting them goes, and so far 

Mr. CLARKE, of Johnson. I do not think'as our duty goes for providing every child in the 

that it would follow asa necessary consequence. ' State with an education, as any other class in 


this State. I am willing to make some provision 

n E . Ba hey a ies ay Bane | by which they shall have that common share of 
Goe aE Th ES PP-AUNIEEE O OM acu Core l education, which it is necessary they should 
Mr. CLARKE, of Johnson. I do not think; have, in order to make them good citizens, to 
they would have, and I do not think this pro-i enable them to know their rights, and which 


I 
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` will promote their moral and intellectyal wel- 
fare. ; 

I wish gentlemen to explain to me how if was, 
that the democratic constitutional convention of 
Indiana did not see the great danger of elevating 
the negro to the same position with the white, 
and why they did not think of this thing, when 
they incorporated into their constitution the 
provision which I have read, and why if it were 
democratic, then, it is not democratic now. I 
think that the majority of that convention who 
adopted this proposition had some regard to 
human rights, and the duty which the State 
owed to every portion of her citizens ; and that 
they were not governed or controlled by this 
miserable feeling of sectionalism, which is dis- 
plared here by certain gentlemen, for it is noth- 
ing but that. This spirit and feeling is not con- 
curred in by the great mass of the people of the 
State. 3 


dian desired his children to attend a common 
school in any district ‘in the State, no matter 
where, he could compel, by a writ of mandamus, 
the teacher to receive them, and the courts 
would compel teachers to receive them, it would 
be going too far; I do not think it is necessary 
to go to that extent. I think the proposition 
introduced by the gentleman from Jones, {Mr. 
Marvin, | is uncalled for, and I appeal to him as 
a friend of the cause of education, and as one 
who has the promotion of.this cause at heart, to 
withdraw it. - ' 


I think that the section is well enough as it 
now stands. I do not think that we can gain 
, anything for the cause of education by going to 
the length which the gentleman proposes. I 
am willing to agree that the constitution shall 
i make no distinction in this respect; but I am 
unwilling to introduce an element here which 
may defeat the passage ofthis article in the 


Mr. GILLASPY, Is there not in the consti- ; convention, or may defeat the constitution when 


tution of Indiana a provision to prevent negroes 
from coming into the State ? ys 

Mr. CLARKE, There is a constitutional re- 
quirement to that effect ; but she had negroes in 
the State at the time this constitutional provi- 


it shall be submitted to the people for their ac- 
ceptance. It does appear to me that we ought 
to let the provision stand as it is reported here; 
not introduce a principle which goes to the ex- 
tent of that introduced by the gentleman from 


sion was made, which provides for the education ; Jones, [Mr. Marvin.] 


of those who were there at that time. 
of that convention, no matter by what party 
name they were called, were above these miser- 
able paltry prejudices, and acted for the whole 
people, without regard to color, class or condi- 
tion. 
Mr. HALL. I regret that this matter has 
come up here. I know that my frierd from 
Jones, [Mr, Marvin,] is warmly attached to the 
cause Of education, and I, know that the cause 
of education has no warmer friend than that 
gentleman. I regret, therefore, that he has in- 
troduced this propositionhere. Whether it does 
or does not put the Indian and negro races upon 
an equality with the white, and whether colored 
children under it could be prevented from at- 
tendance upon the common schools, is not a 
question for discussion at all.: It is sufficient for 
me to say to the gentlemen of this convention 
upon all sides, that as the proposition now 
stands, there is not one word including or ex- 
cluding the negro race from the common schools, 


and there is no discrimination, so far as this! 


constitutioa is concerned, made between the 
negroes and the whites. : 


It does appear to me that this is sufficient, 
and that we should stop there. 1I would be'un- 
Willing to put into the constitution, and I would 
vote at all times against any proposition that 
Should exclude negroes from our schools ; nor 


The men | 


Mr. MARVIN. I feel disposed to make some 
remarks upon this question; but they shall be 
very few. I hold, that in this State, every man, 
woman and child, and especially every white 
man, has a direct and substantial interest in the 
education of every child in the State; not for 
the purpose of placing the colored child upon 


| an equality with themselves, not for the pur- 


pose of making them capable of becoming citi- . 


zens, but a direct interest pecuniarily. Go into 
& community where 8 portion of that communi- 
ty are permitted, or rather compelled, to become 
| degraded in their intellectual powers, degraded 
morally, physically, and in every way; and you 
will find in that community à class dangerous to 
your interests, a class which may strike a fatal 
i blow at midnight, a class which may rob you of 


| your treasures and your life. I know of no bet- 


ter way to prevent such a state of things than, 


5 


by giving every child in the State an opportuni- 
ty to become educated, to learn the principles 
of our government, the principles of our reli- 
gion, the principles which-are calculated to 
make men, the principles which are calculated. 
to elevate man into the position which God, in 
his creation, intended him to fill. I hold that 
we might, with equal,'nay' greater, propriety, 
say that our school houses should not be con- 
taminafed with that blacker stain of immorality, 
and exclude those young persons who are soim~ 


would I vote for a proposition here that should | moral in their course of life that it is contami- 


declare directly that they should have this right. 
- That man, I claim, is unwise who is not willing 
to yield to the prejudices of the people. No 
matter how much he may deprecate such preju- 
dices, no matter how deep a mortification he 
may feel upon this account, still he cannot over- 
come them. Hf you incorporate this provision 
into the constitution, by which if a negro or In- 


a 


nation for our children to come into contact 
with them. I know that our schools are, to a 
great extent, dangerous schools, because they 
open the door to all classes; but that contami- 
nation which comes from a depraved morality, 
I dread far more than the contamination which 
arises only from a dark complexion. I have 
never experienced any difficulty from the intro- 
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duction of colored children into common schools. 
To get what little knowledge I have, I sat side 
by side in the same school: house with blacks, 
and I never heard it complained of. It 13 a 
common thing in New York. But if the districts 
are any of them so tenacious of their prejudices 
that they cannot consent to this, they can do as 
the professors of religion do in many of the 
churches—have.a side pew for them. But by 
all that is dear to us, let us educate every hu- 
man being within our reach. Let us prepare 
them all to become citizens. Let us prepare 
them to act the part, whatever it may be, war 
is assigned them for after life. 

Can it be possible that, in this age of the 
world, and in this enlightened and tree Iowa, 
we are to travel back and refuse to make pro- 
visions by which all shall be educated? I feel 
that it is our duty to lift from degradation evye- 
ry class of men which we may have among us, 
needing our assistance. It is necessary for our 
own interest, and for our own safety; and it 
will enable us to answer, I trust, with a good 
conscience, before God. While I feel deeply in 
the cause of education, because I feel the want 
of it, I believe that my tongue shall cleave to 
the roof of my mouth and my right hand forget 
her cunning, before I shall forget to put forth 
every effort in a proper place to elevate all God’s 
creation. When you ask me to say that they 
shall not have equal privileges in learning to 
read of the God who created them, and the Sa- 
vior who died for their salvation, you ask me to 
do that which my religion forbids me to do. 


Mr. SKIFF. I only desire to say, in explana- 
tion of my position, that I do not wish nor de- 
sire to exclude this race. I am perfectly willing 
that provision should be made for their educa- 
tion, but I wish it to be separate and distinct 
trom the whites. If the proposition of the gen- 
tleman is open to amendment, I will move to 
amend by inserting, after the word “all,” the 
words ‘white children ; ;? and, upon that, T call 
for the yeas and nays. 


Mr. CLARKE, of Henry. Ido not feel my- 
self able this morning to enter fully into this 
debate; but still I cannot refrain from saying a 
few words upon this question. I listened to the: 
argument of the gentleman from Des Moines, 
[Mr. Hall,]- this morning, and while. he stood 
there talxing upon this subject of education and 
all its great, interests, I-could but admire the 
ease ‘and freedom wlth which he expressed his 
whole soul, and the eloquence, with which he 
dwelt upon this subject. , I could not help con- 
trasting the efforts of the gentleman in this be- 
half with those other efforts of his, where he 
has seemed to be struggling with his prejudices 
as a buffalo would struggle within the folds of 
the anaconda. When the gentleman expressed 
the sentiment here that there was one aristocra- 
cy which he worshiped—the aristocracy of in- 
tellect—I could not help having a pang pass 
through me, and I thought, how long will -it be 
before. that awful prejudice of his will ¢ome in 
and again set him to struggling? How long 


will it be before he will want to make one ex- 
ception in favor of white children? I wish the 
gentleman did truly worship intellect. I wish 
he did truly reverence the soul. Iwish he could 
throw aside those shackles binding his efforts 
here in the true cause of humanity and human 
rights. Iwish he could throw himself freely 
into the promotion of the best interests of all 
God’s creatures, and not be compelled to cramp 
himself within those narrow limits where one 
with so large a soul as his by nature, feels him- 
self a slave indeed. 

The remarks of the gentleman from Wapello, 
-| [Mr. Gillaspy,] inregard to putting the ‘‘nigger” 
children of the country upon an equality with 
his children, I expected from him. They are in 
keeping with other remarks he has made here. 
They grow, I believe, out of a mere prejudice 
on his part. We are not legislating or arguing 
for any equality so far as social, moral or intel- 
lectual nature is concerned. We are merely de- 
claring what the political rights of all men are. 
We are declaring that this school system has its 
very soul and life in being open to all alike. 
And yet the gentleman rises and attempts to 
demonstrate that because, in carrying out that 
principle, colored children are permitted to go 
into our schools, we should throw it aside. Now 
shall we admit this exception to the great prin- 
ciple? It is striking at the very foundation—at 
the very heart of the common school system, 
That system has been built up on the great idea 
of opening the schools to all classes. It has be- 
come what it is from the very fact that it isa 


| common school system, common to all, free to 


all. The gentleman seems to think that if we 
permit all to participate in these blessings, and 
enjoy an education through aid of these schools, 
it will’ put them into such a position that his 
own children cannot claim to have any superior- 
ity at all—that they will all be upon a perfect 
equality. I do notknow how far the gentleman’s 


~ 


children may be entitled to the worship of the - 


gentleman from Des Moines, [Mr. Hall.] I do 
not know how far elevated they are above those, 
who may be of a darker hue, in intellectual en- 
dowment. But the gentleman may be well as- 
sured that it will not alter their position a sin- 
gle iota, if we pass the amendment as offered 
by the gentleman from Jones, [ Mr. Marvin. ] It will 
be mereiy saying to the colored child what you 
say to the German child—to the child of the 
catholic and the child of. the protestant—to tke 
child of every Kuman being—these schools are 
open for you; come in and participate in the 
blessing. It ‘does not affect their social position 
or standing or equality in any way. It is sim- 
ply like a great charity, open to all. Ifthe gen- 
tleman, during this cold winter, had thrown 
open his doors, had spread upon his board food 
for the hungry, and had prepared clothes for 
the naked; if he had said: come all you who 
are hungry and want food—all you who are na- 
ked and want clothing, come and partake; 
would the gentleman suppose that, if some poor 
son of Africa should come forward to partake 
of his benefaction, that would be placing him 
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might equally share his bounty? Would he 
want to say, in extending his invitation: come, 
all white people who may need food, or who may 
need clothing? 

‘I believe the gentleman has told us that in 
his youth he used to play with the sons of Af- 
rica. 

' Mr. GILLASPY. That was the gentleman 
from Lucas, [Mr. Edwards. ] 


Mr. CLARKE, of Henry. I thnk the gentle- 
mau from Wapello told usthe same thing. At 
any rate, I presume the gentleman would have 
no objection at all to have one beside him upon 
the ceach box driving his carriage; he would 
not object to allowing one to puta handkerchief 


upon a perfect equality with the whites : 


about his neck, set him in the right position 
-upon an easy chair, take him by the nose and 
rum ve ftom his face the exuberance of his 
beard; he would not object to allowing him to 
come with a white apron behind his chair at the 
table, asking him what he will be helped to, 
placing it upon his plate, or to removing his 
plate to-get him another wiped by his own 
hand; no objection at all to that. Ineed not 
go further in saying what he would not object 
to, the gentleman having informed us that there 
is but one of that race in his community. But 
I will say that all these are mere prejudices. 
They are urged here as mere prejudices, without 
any reason at all. There has not been a word 
froma single man here, to show us any reason 
which really exists for making any such dis- 
tinction. There is a sort of idle dream that 
somewhere in this great republic there is a feel- 
ing which would keep them out and deprive 
them of education; one after another ca ches! 
the idea, and every manthinks that some how 
or other he is to be tainted, and there 13 to lx 
a prejudice against him, unless he joinsiu the 
hue and cry against anything like d.ing 
justice towards that portio of the human race. 
It is unmanly. It is ungenerous, It is un- 
christian. Itis uncalled for by any reason. 
You need not be afraid to trust this state upon 
a perfectly free constitution. You need not be 
afraid to open your doors to a perfect political 
equality. Youneed not be afraidto open your 
school-houses-to all. : You may'do everything 
to remove all restrictions, and leave them per- 
fectly free to rise to the highest point God 
originally designed them to reach, You need 
not be afraid that dmailgamation will follow 
from this. Itisidle ; it is foolish.. It ig, the, 
degradation of the negro which leads to amal- 
gamation. Ihave been inthe slave states. I 
have been upon the plantations of Missis- 
sippi and Alabama. Ihave beena way up in 
the backwoods upon the Yazoo river, upon 
plantations scarcely visited by white men once 
in a year, where they raise their cotton crops, 
and ship them annually to New Orleans, where 
there ig but one overseer to a plantation, and 
the master is hardly ever there, but receives his 
cotton crops, and disposes ofthemin New Or- 


watering places. Yet go upon one of those 
plantations, where there isa white man for the 
overseer, look around among the negro quar- 
ters, and there, if you want to seeamalgamation, 
is the place to find it. It is the institution of 
slavery which is the great parentof amalgama- 
tion. Gentlemen need not fear it from those op- 
posed to thatinstitution. Gentlemen need not 
attempt by thecry ofamalgamation to silence 
those who stand up battling, not merely for the 
rights of negroes, but for the rights of Germans, 


of Irish, of Catholics, of all God’s human cre- ` 


ation ; whatever their .race, whatever their 
creed. Sir, I scorn it. It issimply throw in for 
the purpose of raising prejudice against persons 
who stand here the most free, the most liberal, 
the most democratic, the mostrepublican. Gen- 
tlemen call us abolitionists. When have I said 
a word herein regard to abolition? When kave 
I said anything in regard to touching the insti- 
tution of slavery beyond the constitution and 
constituti. nal privileges? When have any of 
us stood up here and uttered a tirade against 
it, as something we were determined to lay our 
hands upon, or to use any other power than 
moral power and intellectual power to effect ? 
Gentlemen are ungenerous, they are unkind 
when they come in here with these accusations, 
and these assertions. I am no more an abo- 
litionist than gentlemen who came to Iowa to 


enjoy the privileges ofour free institutions and _ 


to escape from the curs: of slavery in their 
native land: not a whit more. ; 

Mr. GILLASPY. I call the gentleman to 
order: Ihavenot used the word “ abolition- 
ists.” ṣ 

Mr. CLARKE, ofHeury. The word has been 
used here frequently. Isay that we stand 
here, not as abolitionists, not as advocates for 
the negro, not as justifiers of the negro, not as 
attempting to substantiate that they are equal to 
the whites in any particular. We do not think 
that necessary. Itis not in our province. It 
does not belong to us. But we stand here upon 
eternal principles and rights. When you talk 
about a common school system with exceptions, 
you might as well carry your exceptions so far 
as to exclude all but L’rotestants, or all but 
native Americans, as.to exclude: all but white 
people: As I have said before, Iam not satisfied 
with anything short of what is exactly right, and 
cannot therefore be satisficd with taking away’ 
from our common school system that: principle 
from which it derives its name. I do not ask 
who is'affected. Istand for the right bécause 
itis right. It is right, if we areto havea com- 
mon school system, that it should be a com- 
mon school system, common and free to all. 

Mr. HALE moved to Jay the amendment on 
the table. ; 


The question being then taken by yeas and 


nays, upon the motion to lay upon the table, it | 


was agreed to, yeas 23; nays 10, as follows: 


Yeas.—The President, Messrs. Clark, of Ala- 
makee, Day, Edwards, Emerson, Gibson, Gillas- 


leans, and uses the money either there or at the ipy, Gower, Hall, Harris, Hollingsworth,. John- 
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ston, Palmer, Patterson, Peters, Robinson, Scott, 
Seely, Skiff, Solomon, Todhunter, Warren and 
Winchester. ` 

Nays.—Messrs. Bunker, Clarke, of Henry. 
Clarke, of Johnson, Cotton, Ells, Gray, Marvin, 
Parvin, Traer, Wilson and Young. ? 

On motion of Mr. WARREN, 

The convention took a recess until 2 P. M. 


el 


EVENING SESSION. 


— The convention reassembled at 2 P. M., and 
were called to order by the President. 


The consideration of the report of the com- 
mittee on education and school lands was re- 
sumed. 

Mr. ELLS moved to amend section ten so that 
it would read : 

t The board of education shall provide for the 
education of all the youth of the state through 
& system of common schools, by which a school 
shall be organized and kept in each district at 
least three months in each year.” 

Mr. HALL. Did the gentleman intend to 
leave out the other line, —“ Any district failing 
to organize and keep up a school, may be de- 
prived of their portion of the school fund”? 

Mr. ELLS. Idid intend to omit that. Jt was 
at the suggestion of several friends. 

Mr. HALL. I object to that, because itrather 
gives a bounty to districts not to have their 
schools, if they are not to lose anything by it. 
I think we should provide that if they do not 
keep the schools they shall lose the public money. 
I would have this held iz terrorem over them. 
If they lose nothing by their neglect, they will 
have no inducement to open the schools. I do 
not think this would ever be exercised improp- 
erly. 

Upon this amendment— 

Mr. GILLASPY called for the yeas and nays, 
which were ordered. l 

Mr. SKIFF. I prefer the entire séction; and 
I move fo amend the amendment by adding as 
follows : ' 

t Any district failing tb organize and keep up 
a school, may be deprived of thzir portion of the 
school fund.” . 

Mr. ELLS. I will accept of that as a modifi- 
cation of my amendment, if there is no objection. 
I am satisfied with it. . 

Mr.GOWER. I would like to offer an amend- 
ment to that, so that if any district shall fail for 
two years to organize and keep up a school, they 
shall lose the school fund after two years. Iask 
that the new districts may have two years to 
supply themselves with houses, to organize, and 
to procure regular teachers. That seems to me 
no more than is reasonable. I have seen the 
operation of forming new districts; and the ef- 
fect of the clause in our old constitution upon 


them. One district not sufficiently prepared for 
everything to go on harmoniously would lose its 
share of the fund, while a more populous or 
wealthy district would enjoy it. Ithink we can 
allow themtwo years to make preparation, with- 
out any detriment to any one. I nove to insert 
in the last clause of this section the words “ for 
two consecutive years.” 


Mr. SCOTT. I feel hardly qualified to urge 


my own particular and peculiar views in regard | 


to this matter upon members of the convention; 
but I must beg leave to differ with them and I 
believe I have good reasons for differing with 
them. I believe that this last clause should be 
left entirely out. There are a great many con- 
tingencies which may arise in the management 
of this school fund which I believe will justify 
the striking out of this clause. For instance, a 


new district is formed, consisting of forty or 


fifty pupils, and the fund accruing to them would 

be somewhere in the neighborhood of a dollar 

for each pupil, or fifty dollars for that district. 

Now under the present arrangement it is neces- 
sary to organize and keep up a school for three 

months the very first year after the district ig 

laid off, or else they cannot draw the money. 

Now it is well known to members of this con- 

vention that as a general thing a district thus 

laid off has no school house; and it is well 

known éoo that itis not always in the power of 
the district to build a school house the first’ 
year. In a great many districts, one and a half 
cents upon the dollar, upon the taxable proper- 

ty of the school districts, the greatest amuunt 

you can raise by taxation, would be insufficient 

to build a school house. So they must devote 

their whole tax for two years in succession in 

order to accomplish the object. The first year 

they barely build the house; the second year 

they complete the house; and having appropri- 

ated all their funds to building the house, they 

find it too burthensome that same year to open 

and support a school. Gentlemen will see that 

the newly organized districts need this fund 

more than any other portion of the State. They 

labor under great disadvantages in paying this 

heavy tax to build the school house; and then 

we threaten to take away the school fund from 

them if they do not keep up the school three 

months in the year, when in fact they may not 

have been able to complete a house in which to 

keep'the school, and are thus deprived of the 

school fund. “I assert that this is wrong. 


There is another reason which I have to give 
which I think will make it appear very clearly to’ 
to the minds of members of this convention why 
this is wrong. Itis taking away from a portion 
of the youth of this State and giving to another 
portion of the youth of the State without any 
cause. Gentlemen Bay that if the districts are 
so negligent or so careless about having a school 
that they will not organize and hold a school 
three months in the year, they are not entitled , 
tothe benefit of the fund. I claim that this isa 
wrong principle, because it is not the negligence 
ofthe pupils. Itis not their dereliction from 
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duty. It is no fault of theirs. 


tors of the districts. 
not emanating from these pupils or resting upon 
them, but entirely out of their power to control. 


It appears to me like visiting the iniquities of 


‘ the fathers upon the children, to say that the 


“a 


child shall be deprived of his share of the school 
fund, not from any fault or lack of his own, 
but because his parents or his guardians have 
neglected to organize a school and keep it open 
for three months in the year. The parents are 
at fault and we disfranchise the children. This 
ought not to be done. If the recipient of the 


favor could by any act of his own deny himself 


the right, if he could disfranchise himself, then 
I might admit that it would be just and proper 
that he should suffer the consequences. But by 
no act of his own can the child refuse to receive 
that boon from the State. The forfeiture is on 
avcount of the action or the negligence of a party 
with whom he has no connection by his own 
consent. Because another party fails to meet 
the intents of the law, his right to this boon is 
wrested from him. 


If gentlemen would look upon this thing from 
that point of view, I think they would agree 
with me that it is not right that in consequence 
of the negligence of persons over whom they 
have no control, any party should suffer loss. 
The pupils have no agency in this neglect, and 
they bave therefore a right to the fund. If 
other individuals are neglectful, those children 
ought not to suffer for it. There are a great 
ma y contingencies which may arise, besides 
negligences, to prevent the organization of a 
school atas early a period as would be desirable. 
There may be some little defect in the organiza- 
tion of the convention. The matter may be 
thrown into court, and it may be kept there two 
or three years before itcan be adjudicated upon. 
Now shall the children of that district be de- 
prived ofthe benefit of this school fund in con- 
sequence of the wiltul stubbornness, if you 
please, of those who live in that district. The 
fund does not belong to the parents at all. It 
is not given for their benefit, and they ought not 
to have thé power to wrest it from those for 
whom itis designed. They ought not to have 
tlie power to snatch it.from those to whom it 
has been bequeathed without their consent. It 
is the neglect of the\ parents which this clause 
Would visit upon the herds of the pupils. 

Mr. GIBSON. I would ask it there is any 
Buch question before the Convention? 

Mr. SCOTT. The question is upon the mo- 
tion of the gentleman from Cedar, [Mr. Gower,] 
that if a district neglects for two years to or- 
ganize and keep ùp-a school for three months in 
each year, it shall not draw from the school 
fund. That I understand to be the motion be- 
fore the convention; and my remarks bear di- 
rectly upon that point. It can make no differ- 


It is the negli- 
geuce of the parents or guardians of the chil- 
dren, It is the negligence perhaps of the direc- 
It is a negligence not only 


whether the school is kept up three, six, or any 
other number of months. I believe that the 
principle is founded upon wrong, and that it is 
unjust and oppressive. ~ 
It may be said that if this fand goes on accu- 
mulating, parties may wish to. keep the fund 
from being expended in the district to which it 
really and properly belongs, and thus there is a 
fund created which may not accrue directly and 


immediately to the supply of the wants of the- 


rising generation. But whether it is directly 
and immediately uvailable or not, the fund is 


theirs, and I am willing that if they will not - 


spend it this year nor the next year, that they 
shall have it to spend the year following. Let 
them be their own judges at what time and un- 
der what circumstances the expenditure of this 
fund will be the most serviceable to them. It 
is theirs by right. It is bequeathed to them. It 
is a legacy to them; and we have no right to 
wrest from them that legacy. We have no 
right, even in consequence of any negligence or 
fault of theirs, to snatch from them the legacy 
80 gratuitously given by our General Govern- 
ment to them. I hope that gentlemen will take 
this view of it; and if they do, I helieve they 
can vote in no other way than with me upon 


this motion, and upon every motion of this char- 
acter, 
the enjoyment of this fund. 


Let no such restriction be placed upon 


Gentlemen say‘ that it is setting a bad exam- 


ple, and taking away the terror of the loss of 
this money. There is no terror connected with 
the loss of this money. It does not operate in 
the districts as the gentlemen suppose that it 


will. The expectation of receiving this fund is 
not the great incentive which organizes and 
keeps up the school system. And whatever the 
rule may be in relation to it, if the school was 
to be kept opensix months instead of three, or 
the districts would lose the fund, I do not think 
it would ever be taken into consideration at all, 
I say, let us “do right, though the Leavens fall.” 
Let us hold no lash over any one. het us do 
that which is perfectly right, honest, and just. 
Let us not take this legacy from the children on 
account of auy dereliction of duty upon the part 
of the parents, guardiaus, or overseers of the 


school system. The fund belongs to, the chil- - 


dren, an. let us not take it from them. 

Mr. HALL.: I ask the gentleman from Clay- 
ton [Mr. Scott] to look at the amendment a 
moment, and he will see that it simply confers 
the power to deprive the district of the school 
fund ; it is not obligatory that they shall be de- 
prived of it; but leaves the question to the dis- 
cretion of the proper officers of the government, 
who have the control of this fund. 

Mr. SCOTT. | understand that; but it is 
giving a power which ought not to pe gi en— 
the power to do a wrong. I am fearful of giv- 
ing to the legislature the power to do that 
which is wrong. It is not right to give the 
privilege to do wrong. It is not right to grant 


ence in the principle whether the number of} the privilege to others to do that which we our- 


years of neglect is two, five, ten, or twenty; or 


selyes know to be morally wrong. The legisla- 
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ture may act discreetly. They may never exer- | men are too sensitive, that the gentleman from 
cise this prerogative. They may take the mat-| Wapello [Mr Gillaspy,] is decidedly too sensi- 
ter into wise consideration. - They may never | tive upon this subject. lam satisfied, and think 
exercise the power which we grant them. But|every gentleman of the convention would be 
that will not excuse us, if we allow the legisla- | satisfied, from the reading of the substitute pro- 
ture to do that which we know to be morally | posed to be amended, that the legislature may 
wrong. . . | exercise its discretion in the formation of schools 

Mr. HALL. I think a clause of this kind is|i0 this State. According to the provisions of 
necessary. We have all read the fable of the į the substitute, they are to provide for the edu- 
dog in the manger. The gentleman cation of all the youths of the State through a 


ey cs system of common schools. Under that they 
mown, Till ie gengeman WIL give e The may sever the whites from the blacks, They 
gentleman from Cedar [Mr. Gower.] may make provision for the education of the 


. „y blacks in schools by themselves, and for the ed- 
Mr. GILLASPY moved to strike out “youths” | ucation of the whites in schools by th. mselves; 
aud insert ‘* white children.” 


orin districts where the people desire it, they 

The amendment, if so amended, would read: {may provide for their education in the same 
“The Board of Education shall provide for school. It seems to me to be going altogether 
the education of alı the white children of the | t00 far to say that the blacks or mulattoes of 


State through a system of common schools, by | 
which a school shall be organized and kept in 
each district at least three months in each year. 
Any district failing, for two consecutive years, 
to organize and keep up a school, shall be de- į 


this State shall be cut off entirely from educa- - 
tion. There are negroes and mulattoes in this 
State who own property, who are taxed for 
school purposes, who are taxed for all the pur- 
poses of our State government. After having 
imposed upon them this obligation, and this 


rived of their portion of the school fund.” | sed t atic } 
p p taxation, it seems to me that it is asking too 


_ Mr. SOLOMON. I cannot see any great ob- much of them to ask that they shall forego all 
jection to the amendment of my friend from Wa- | the privileges of education, to say nothing of 


pello, [Mr. Gillaspy.] The present condition of| their absolute right to it. I hold, to the fullest 
this question in the convention with regard to extent, to the doctrine advanced by the gentle- 


colored people, seems to be this: There seems | man from Des Moines, [Mr. Hall,} that every 
to be a proposition now before us, which will 


probably be adopted, judging from the expres- 

sions I have heard here, leaving it to the people | 
to decide whether the adjective “white” shall 
be stricken out wherever it occurs in the consti- 
tution, or not, The main object of those who 
desire to have it stricken out, I understand to 
be to clothe the negro with the right of suffrage, 
and of holding office; to give to him that which 
is the substratum of all substantial political 
rights. Now, I am free to say, that if that qual- 
ification be removed in that respect by the peo- 
ple of the State of Iowa, it should be removed 
in every other respect. I should be opposed to 
having in our community any one clothed with 
the rights of citizenship, the privileges and im- 
munities of the elective franchise, who would 
not have all the rights of citizens. I wish to 
be understood. I am opposed to clothing col- 
ored persons with this privilege, and think that 
this is doing them no injustice. They are not 
now residents of our State, as a general thing. 
We have but very few of them, and those that | 
have come here, have come witbout any induce- 

ment or expectation that this privilege would be 

given them, We take nothing from them. But 

if the people so decide at the ballot-box, in 

voting upon this question, that the negro shall 

not have the right of suffrage, I think this 

should go with it; and if they decide the other 

way, I would let this go with the balance. If 

we are to have a negro or streaky constitution, 

let us have it. Ifit is right and correct to have 

the word “white” anywhere, I do not see any 

objection to placing it here. 


Mr. WILSON. It seems to me that gentle- 


ree 


human being is entitled to an education. I be- 
lieve that doctrine is true. But I do not wish 
to place this constitution in such a shape that 
the children of the gentleman from Wapello 
shall necessarily sit side by side with the child- 
ren of a black man. Iam willing to leave that 
open, and let the legislature determine it. 


But I will never vote to keep the colored 
children out of the schools altogether, so that 
the children of the black, the mulatto, or of any 
other race of men, shall be deprived of the ben- 
efits of education. It makes no difference, so far 
as regards this question, whether the blacks are 
clothed with the right of suffrage or not. We 
all have an interest, whether we give them that 
right or not, in the intelligence of that rage. An 
intelligent negro is certainly preferable to an 
ignorant one. The gentleman from Wapello, 
residing in the county seat of that county, if 
they are to have negroes in the town in which 
he resides, would certainly prefer that they 
should be intelligent rather than that they 
should be debased and ignorant. Why then 
should we not confer this right? Why not lcave 
it open ?~ Why not give the legislature not only 
the power to tax them, but to confer upon them 
anelnucation? I hope that amendment will not 
be adopted. 


t 

Mr. GILLASPY. I do not know ‘that it is the 
province of the gentleman from Jefferson [Mr- 
Wilson, | to undertake to direct me in my move- 
ments here. I alone am responsible for them, 
not the gentleman from Jefferson, nor his con- 
stituents. We voted down a similar proposition 
to this, just before we adjourned. And I wmn- 


i 
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dertake to say here, without the fear of success- men have said that which carried with it the 


ful contradiction, that if you adopt this princi- | implication that ‘the gentleman from Wapello’ 
ple, notwithstanding the denial of gentlemen | had said upon this floor, by word, or act, or 
here, it will lead to amalgamation. Put your | vote, that he was in favor of excluding negrees 


white children in the country, upon an equality | from the privileges of education. I have said - 


with the negro, in the schools or the social cir- | no such thing. 1 am perfectly. willing that the 
cle, and-I undertake to say that it is the very | state of Iowa to-day should make separate and 
thing to lead to amalgamation. Teach them ; distinct provisions, or shoul: give the legislature 
that the colored population are just as good as | the right to do it, for their education. But so 
they are by nature, and equal in every sense of | far as I can prevent it, they shal! not be educa- 
the word, and that s theinevitable consequence. ted under the same roof, side by side with my 
All children play together; but I venture the | children, or with the other white children of 
assertion that if tbe gentleman should find his | this state. I believe it would be wrong. I am’ 
children in the negro quarters of the town or |as much opposed to ignorance as the gentleman 
city where he resides, he would be one of the|from Jefferson, [Mr. Wilson.] Aud I pre- 
first to take them away, and say to them—you | sume I know more about it than he, having had 
must not go there; you must play with the j greater experience in relation to it than he has 
white children. Why would hedoit? He does | had. But {am not willing that the children of 
not desire to have it inculcated upon his child- | the negro, or mulatto, or Indian, whom he and 
ren from childhood up that the negroes are as his party have provided for here, shall 
good as they are. . I wish the republican mem- | come into our schools as the equals of the 
bers upon this floor would come out, and meet | children of my constituents, or the children of 
these questions directly, so that the country! the white people anywhere in this state. I 
might understand them; but it is always |am_ perfectly willing that gentlemen should 
brought in here covered up. think I am sensitive upon this point. Iam glad 
that I am. The gentleman from Henry [ Mr. 
Clarke] said the other day that the time would 
come when I would not be. I have only to say 
to him ix reply to that, that if his party in this 
State have to wait till I advocate the doctrine 
endorsed by him, they have a long time to wait, 
in my judgment. All E have now to ask is a direct 
vote upon my proposition. And if gentlemen 
do not vote it down I hope they will say boldly 


Ihave not said or undertaken to say here, 
anything upon political questions; but I have no 
doubt that this whole thing is well understood 
not only by members upon this floor, but 
through the whole state. It was charged in the 
last campaign throughout this entire state that 
the new-fangled party in this country was 
the old whig party tied on to the abolition party 
of this state, that we had here a few years ago, 
and of which the gentleman from Jobnson, [Mr. | and that they are not trying to lug in the negro 
Clarke] was an elector. It was denied on all | here, Let them say which side of the question 
hands by everybody. Iventure to say there are they take, and it is all I ask. ; 
sixteen, twenty, or twenty-five thousand voters . 
of ihat class in the state to-day. The gentle- | Mr. CLARKE of Johuson, Ihave not sought, 
man from Henry [Mr. Clarke] represents a thus far in the convention, to introduge political 
large portion of that class; and unless the party | Subjects or to discuss political questions. Iam 
in the majority here will show their hands, and | not very particular what charges are brought 
show that they are in favor of extending the | against me out upon the stump. When gentle- 
rights which the others have been claiming for men undertake to play the demagogue, and to 
years gone by, they will sever themselves from | misrepresent my positions, upon the stump, I 
the present republican party and set up for; am not uneasy; but when in a convention like 
themselves as they did before, when there was | this any gentleman charges me with being am 
a whig as well as a democratic party. I believe abolitionist, I undertake to say that he charges 
this whole thing, this clause in the right of that which is not true, and what, if he had ex- 
suffrage, and all the agitation upon that ques- | amined the subject with ordinary care he would 
tion, ıs intended for no other purpose under | have known not to be true. 

Heaven than to hold fast that abolition party, Mr. GILLASPY. Was not the gentleman an 
and to open in this state questions upon that | elector of the abolition party? . 

Suiject, I hope the majority upon this floor,| 44. CLARKE continued: It does, very well 
who have the power to pass these provisions, | fop demagugues upon the stump to impose upon 
bee come out flat footed and say directly what the people by this cry of abolitionism, and this 
they mean; so that they shall not have the op- ery of niggerism, and all those epithets of pas- 
portunity hereafter to look baék at the records Sion and of prejudice, which are the common 
ore ah “I didn’t PE I EA stock and common capital of some gentlemens 

nt S e saute a egies wile they | not only upon this floor but elsewhere. Now I 
wiisper in the ears of others, “This means eX- | undertake to say that if that gentleman know, 
actly what you want. the meaning of the English language—he has 

Iam willing to confess here that I am “‘sensi- | said that he has had great experience in igno- 
tive” upon this subject; and Iam proud to say | rance, and it may be true—be- knows that it 
that I represent a constituency which feels with | is untrue that the party in lowa with which I 
regard to it in the same way that I do. Gentle- | have been connected has ever deserved the name 


and explicitly that thisis for the white cbildren, _ 
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of the abolition party. The old free-soil party 
of this state, I say to-day, never occupied or 
held a position not now occupied and recognized 
by the republican party of this State and Union. 
They never have advocated negro suffrage or 
negro equality; and the gentleman knows it, if 
he is an intelhgent man and has informed him- 
self as, he ought to have done before under- 
taking to talk here upon this subject. I beg 
leave to call the attention of the republican 
party of this convention to the appeals of the 
gentleman and his arguments. What are they? 
Are they based upon reason, founded upon 
truth, or are they the veriest appeals we have 
had to prejudice in the convention? Does the 
gentleman say he is willing to put a clause in 
theconstitution refusing to give to any of God’s 
creatures hving upon our soil, an eduvation? 
Dare he come forward and say that he will ad- 
vocate a clause prohibiting the negro from hav- 
ing the advantage of an education? I under- 
take to say that he dare not assume that posi- 
tion. Is he willing to say that any other class 
of men, not belonging to the Anglo-Saxon race, 
shall be excluded from the privileges of educa- 
tion? I undertake to say that he will not dare 
te do it. Neither he nor his party will be wil- 
ling to occupy so humiliating a position. Why 
then this: constant snarling and whining, this 
constant attempt to misrepresent the majority 
upon this floor? When the people come to ex- 
amine these debates, when they come to read 
the speeches of members, they will find that‘ 
that gentleman has had more to do und more 
to say upon this negro question than any other 
man upon this floor. He has let no occasion 
pass when he could drag itin. He has let no 
time go by, when he could throw it into the 
teeth of the majority upon this floor, for the 
mere purpose of creating prejudice in the minds 
of the people in advance, against the action of 
this convention. ' a 

I say to the republican members, if this is 
wrong in principle, not right that we should 
secure to every one of God’s creatures on our 
soil, the right to an education, vote this down; 
but if itis right, and if itis our duty to pro- 
vide here for the protetion of the natural rights 
of all men, then itis our duty to do it here, 
and to doit manfully and boldly. I, for one, 
am Willing to take the consequences. I do not 
sit here to give votes which will procure me pop- 
ularity among the people. I do not sit here to 
vote in such a way that I can excuse every act 
I do; but to vote according to the dictates of 
my own judgment, with the lights that are be- 
fore me. If the people complain, I will take 
the consequences. The people may condemn 
the action of the majority upon this floor. 
They may strike us down. But if they do, 
when I am on my back I want to have the con- 
solation of lifting my eyes to Heaven and feel- 
ing that I have done my duty to my God and 
to my country. For one, lam willing to take 
the: responsibility of my vote, in spite of the 
sneers and taunts of the gentleman from Wa- 
pello, 


Mr. EDWARDS. It appears to me that Some 
gentlemen over the way are in the habit of put- 
ting on their magnifying glasses, and making 4 
mountain out of a mo'e-hill The amendment 
proposed by the gentleman from Scott [Mr. 
Ells,} is copied, 1 believe, from the Constitu’ion 
of Indiana. Robert Dale Owen is the author of 
that article in the Constitution of Indiana, one 
of the old democrats of the State, and a man 
who is an ornament to society and to the country. 
There is not another free State in the Union that 
is so much slave-ridden as the State of Indiana, 
I think that the Democratic party have, by a 
large majority, affirmed the -proposition con-. 
tained in the amendment of the gentlemun from 
Scott. It was left to the sensitive gentlemen 
from Wapello [Mr. Gillaspy,] and from Mills 
[Mr. Solomon,} to discern that there was a 
tt nigger in the wood pile” here. If it had not 
been for their delicate powers of perception, [ 
venture to say that the people of the State never 
would have thought that such a thing was in- 
tended. Society would regulate itself; espe- 
cially in a State like ours, where there are not 
more than three hundred negroes or mulattoes 
in the State. There is no danger, unless a man 
chooses to bring himself down and make a 
negro of himself, that there can be any system 
ot amalgamation carried on here. The gentle- 
man has a very flippant way of trying to make 
it go out before the world that we are attempting 
to mike the negro better than the white man. 
It is beyond our power to do it. God has made 
the distinction, and whatever the distinction 
may be in color, wherever the two races may 
exist, it will regul te itself. Go into this com- 
munity and you will find here castes of Irish 
and Germans. You find them associating toge- 
ther, and not intermingling with other classes. 
So you will find the negroes, or any other race of 
human beings, let them be cast where they will, 
as a general rule they will always associate with 
those of their own classand race. Neither the 
gentleman, nor J, nor any person, nor all the 
peuple of the State, could compel any man who 
did not desire to put himself upon an equality 
with the negroes, to become their equal. I take 
it for granted that this Board of Education, or 
whoever may have the control of the matter 
under the law, will regulate this matter without 
any difficulty. 

There is no question in the world that pre- 
sents so many inconsistencies as this Slavery 
question. I have no doubt that any one who 
has ever been in a slave State, and who bas 
visited the various churches, has seen the efforts 
made by ministers of the gospel for the purpose 
of raising money to send missionaries into for- 
eign countries, with what zeal their efforts have 
been put forth to send abroad these missionaries, 
and especially to Africa, for the purpose of ed- 
ucating, civilizing, and christianizing this unfor- 
tunate race of people. The slaveholders are rais- 
ing money for the purpose of sending mission- 
aries to Africa and other portions of the globe, 
to every race of the human family, and at the 
same time in every slave State in the Union 
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they have a penal code which makes it an offence 
for any man to be found engaged in educating 
that unfortunate race of beings. .How incon- 
sistent, to bind the shackles upon four millions 
of human beings, and use every effort, by the 
most rigid penal code, to prevent their receiving 
an education here in our own land, and at the 
same ‘ime to raise money to send over to Africa 
to pay for educating that branch of the same 
human family over there! How inconsistent 
men are upon this subject. - 


The gentlemen over the way are more sensi- 
tive in regard to the negro than any men-I have 
ever seen in my life; a great deal more so than 
the slaveholders themselves. They make a great 
ado about this matter, as if the three hundred 
negroes and mulattoes in the State of Iowa were 
to take possession of the State and demolish it 
at once. A few.years ago our country was en- 
gaged in a deadly conflict with England. You 
recollect that at the battle of New Orleans, 
General Jackson issued his proclamation and 
raised aregiment of negroes to aid usin repelling 
the British. And what did he sayin that proc- 
lamation? Did he call upon the colored men to 
fight for the liberty which our country so boun- 
tifully affords to all beneath its flag? He told 
them that with the exception of the chief regi- 
mental officers, they should have the privilege 
of electing all their officers; and that their color 
should be no prejndice against them, if they 
would act as valiant soldiers, This is ali filed 
in the archives of the government. Who was 
it that fired the first gun at Bunker Hill? A 
colored man. Men in the slave States, who own 
slaves, do not turn up their noses with the con- 
temptuous snarl of the gentlemen over the way. 
The gentlemen have forgotten that in Virginia 
the F. F. V.’s have their blood coursing in the 
veins of the African race. Last fall, William C. 
Preston, a gentleman with whom I was a class- 
mate in college, made a speech over in Chicago, 
in which he poured out his anathemas very much 
as the gentleman from Wapello has done, against 
this race as so inferior to the white man, that it 
was necessary they should be kept. in bondage. 
The next day a man with the intellect and pow- 
ers of a man, replied to him, and saw Mr. Pres- 
ton standing in the crowd. In regard to that 
point in the argument, he said to him, “Sir, if 
your argument is true, that we are to be kept 
in bondage because we are an inferior race, let 
me tell you that there are colored men standing 
in this audience who have the blood of the Pres- 
tons and the Br. ckenridges coursing in their 
veins; and if you defend the system of enslaving 
them, you uphold -the atrocious system of en- 
slaving your own country people. The princi- 
ple which the gentleman advocates, and the 
efforts he makes, instead of elevating the char- 
acter of man, tend to degrade, humanity lower 
and lower.” : : 


But it appears to me that we are taking unne 
cessary trouble in reldtion to this matter. If 
the gentlemen from Mills and Wapello had not 
smelt a negro here, I think this might have 


4 


passed off smoothly, and in the practical opera- 
tions of this, under the law, there wouid have 
been no difficulty, no obstacle in the way of 
meeting the wishes of all. 


Mr. HALL. I regret that this matter has 
found its way into this subject. I° committed 
myself the very first days of the session that I 
would vote against any distinction upon this 
question. I asserted it over again to-day. I 
was willing to leave the question entirely open, 
and I hope the Convention will take that course. 
I do not see any objection to the amendment pre~ 
sented by the gentleman from Scott, except a 
verbal one; and if gentlemen are in favor of it, 
I have not the least objection in the world to 


their having it. 1 have, no doubt, different views , 


from some gentlemen upon the question; it 
would be strange if I had not; but I believe 
this: if the negroes and Indians are permitted 


to live and settte in Iowa, the first thing 1 want’ 


to have done is to take them and edacate them. 
I would force education upon them; because 
they are not fit to be here without some educa- 
tion. I would be the tyrant over them in that 
respect; but, at the same time, I would never 


listen to a proposition to insert in our Constitu- | 


tion anything by which that class of people 
coul:l force themselves into schools designed ex- 
clusively „for the education of white people. 
That is as far as I would go. I would not fix it 
and make ita matter of arbitrary right upon 
the part of that class to have a position in the 
schools where the white children are educated, 
but I would see to it that they are educated. I 
would do so much justice to them, and so much 
justice to the whites. However desirable it is 
to have them educated separately, I am unwill- 
ing to vote for the gentleman’s amendnient. 


There is a word or two in the main proposi- 
tion to amend which I should wish to change. 
I would make two sentences in the place of one; 


for it is now, I think, a rather mixed up affair. > 


I would strike out ‘by which,” and commence a 
new sentence there. And it would suit me bet- 
ter to strike out ‘‘common,” before ‘‘schools,” 
so as toread, “a, system of schools.” Ttamounts 
to precisely the same thing. ‘As to th amend- 
ment immediately before us, nobody objects to 
these negroes living in our State; indeed it is 
understood that it is to be ~permitted. If so, 
they should have the benefits of education and 
learning. The gentleman from Jefferson, [Mr. 
Wilson, ] speaks most truly when he says that it 
is infinitely better for the whites in this State 
that every human being within our borders 
should receive an education; and I am satisfied 
that there is no hostility in that course. 


Mr. PARVIN. Itis well known that, under 
our present Constitution,a law has been enact- 
ed by which the blacks and mulattoes have been 
excluded from our schools. Not one of them is 
allowed to enter the school room for any pur- 
pose whatever. At the commencement of this 
session I introduced a resolution requesting the 
committee on education and school lands to in- 
quire into the expediency of making a provision 
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for the education of the blacks and mulattoes. 
You will recollect that upon the very first intro- 
duction: of that resolution, merely inquiring into 
the expediency of the thing, the resolution was 
attacked by gentlemen upon this floor, who took 
the ground that they would have no distinction 
between white and black, but that my resolu- 
tion contemplated legislating especially for the 
blacks. The gentleman from Wapello, [Mr. Gil- 
laspy, | Stands upoan the record as voting against 
that resolution, upon the assertion that he would 
make no distinction. 


‘Now I ask if the gectleman’s amendment does 
not make a distinction. His amendment now 


will contradict the record of his vote given upon ; 


my resolution at the commencement of 
session. 
Hall,} took the ground then, with the gentleman 
from Wapello, and continues to stand by it. 
And Fask those who voted with the gentleman 
from Wapello upon that occasion to vote against 
his amendment now, and vote for the amend- 
ment of the gentleman from Scott, [Mr. Ells,] 
“which makes no distinction whatever. I voted 
this forenoon for the amendment of the gentle- 
man from Jones, [Mr. Marvin,] and I will say 


that that amendment showed that he has a soul į 


and a heart in the right place. Deny a man be- 
cause his skin is colored, the education which 
raises a man above a brute? Deny him the 
privilege of reading his Bible? No, sir; never. 
I do not know. what effect those remarks had 
upon others, but to me they seemed rizht to the 
point. Nor do I intend by these remarks to 
censure the gentleman from Wapello, or any 


other gentlemen taking the ground that they do: 
not want their children educated in schools open} 


to the blacks. I voted for that amendment of 
my friend from Jones, [Mr. Marvin,] believing 
that under it, as under this provision, the legis- 
lature would merely be bound to make provision 


for the education of all without distinction of} 


color. I think the law would better be in this 
way: in districts where the whites are willing 
that the colored children should be educated in 
the same schools, let them come in; but in cases 


where there is so much prejudice that they pre- | 


fer that they shall be educated in a separate 
place, let that be required; but by all means 
give them that education which every human 
being has aright to. It is our duty to do this 
not only with regard to the rights of the blacks, 
but our duty, for ourselves, to educate every 
man who is to remain in this State.: If you will 
examine the statistics of our penitentiaries 
throughout the country, you will find that there 
are two classes of men generally who people 
those institutions, and those two classes are the 
same in every civilized community. They are 
the ignorant and the intemperate ; and generally 
they go together. Deprive any class in our 
community of the right of receiving an, educa- 
tion, and they will grow up amongst us fit sub- 
jects for our penitentiaries and our alms-houses. 
Educate them, by all means. 


Another difficulty we may find, and I alluded 


‘came here. 
shave spent some years in a slave State since 
‘ that time. 


to itin some remarks I made a few days ago. 
If there were but two classes, the African and 
the Anglo Saxon, they could be easily distin- 
guished. But we have all colors from white to 
black. When will you make the distinction. 
Will you drive the young man who has but one 
tenth African blood, and the other nine-tenths 
Anglo-Saxon, away from your schools, and put 
them with the wholly black, the pure African ? 
You do him injustice. And if you attempt to 
draw the line so as to make him an exception, 
where will you make the distinction? Take a 
child who is half blood, and he will have just ag 
good a right in one school as in the other. Itis 
just as much a wrong to him to place him with 
the blacks, as it is to the white, to place him 


ejs TIRE 
> th t ; t 
The gentleman from Des Moines [Mr. } with tuem. He must not go and sit with the 


white children for fear of contamination. 

So, here you do injustice, whichever way you 
decide. I taught school many years before I 
I was raised in a free State. I 


I feel proud to-day that I can stand 
here and say that I hive taught negroes—that 
T have taught them in a school with the whites | 


iI am proud to boast of it here that I took as 


much pains with them as I did with the white 
children. I recollect that, in a school I taught 


j ohce, they were admitted, and no person in the 
neighborhood, in that county, thought it was 


wrong. The colored children were there; it was 
necessary to educare them; so they sent them 


}to school; and I, as tue teacher, took as much 
| pains with them as with the whites. 


I taught a 
school after I came west. A young mau, jast 
about half blood, I should think, by the great 
name ot James Madison, came to me and want- 
cd to attend my school. I told him that I was 
willing, so far as I was concerned. He came, I 
believe, for two days. It then became apparent 
that the mass of the people in that neighborhood 
were opposed to his being in the school. As I 
was a stranger there, and not able to fight the 
whole neighborhood, I dismissed the young 


tman; told him that he could not come; and I 


had to tell him the resson. He went away ery- 
ing. If I were placed in that situation now, I 
should stand against the neighborhood. I would 
teach the boy, and let all the rest leave, if they 
chose. I did not stand in such a position that I 
could do it then. J did not then care what they 
thought, but I had not the means to stand inde- 
pendent. When a gentleman stated to-day that 
he had been whipped many times for treating 
the blacks as he could find an opportunity, I 
honored the man for it. This prejudice goes 
too far. We are certainly too sensitive upon 
this subject. As I have said, this amendment 
only fixes one thing: that the legislature shall 
not drive them from the free schools. They 
shall have the rights and advantages of other 
scholars. But the legislature may provide that 
they shall be educated separately. I have no 
objection to that. The assumption of preju- 
dices, where they may not exist, I think 18 
wrong. When I see those very gentlemen, who 
opposed the resolution of mine, upon the very 
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ground that they would make no distinction, 
coming forwa'd now and taking the initiative 
in making a distinction, I say that they are now 
standing in a position contrary to that which 
they occupied at the commencement of the ses- 
sion, as will be seen by the record of that de- 
bate. I hope gentlemen will reconsider this 
matter, and that all who voted against wy reso- 
lution with the intention of making no distinc- 
tion, will now adhere to that determination and 
refuse to vote for the motion of the gentleman 
from Wapello, [Mr. Gillaspy], to put in the 
word “ white.” 

Mr. MARVIN: I believe there is a disposi- 
tion upon this floor to rather compromise the 
difficulties that seem to surround this article 
upon the subject of education, andto come to- 
gether and adopt the main features of it. I of- 
fered a proposition this morning which was 
voted down, and [ submitted with a good grace 
toit. I cannot discover but what the propo- 
sition of the gentleman from Scott, [ Mr. Ells, ] is 
ofthe same nature; but whether it be so or nob, 
I do not wish to discuss it, for [do not believe 
any practical good will result from any farther 
discussion on thissubject. J therefore call for 
the previous question. 


The previous question was seconded, and the 


laspy to strike out the word *‘ youths,” and in- 

sert the words“ white children,” so that the 

provision would read : 
“ The board ofeducation shall provide for the 

education of all white children of the state, 

through a system of common schools, &c.”" 
Upon this question 


The yeas and nays were demanded, and order- 
ed accordingly. 

The question being then taken, by yeas and 
nays, the amendment to the amendment was, not 
agreed to, yeas 10, nays 22, as follows: 


Yeas.—Messrs. Day, Emerson, Gibson, Gillas- 
py, Palmer, Patterson, Peters, Price, Robinson 
and Solomon. A 

Nays.—The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke, of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hall, Hollings- 
worth, Marvin, Scott, Seely, Skiff, Todhunter, 
Traer, Warren, Wilson, Winchester and Young. 


Before the vote was announced, 


Mr. CLARKE, of Johnson, moved a call of 
the convention. 


The PRESIDENT. Such a motion is not now 
in order, according to the following standing 
rule, number thirteen ; 


“The previous question shall be put in this 
form—" shall the main question now be put.” 
Tt shall only be admitted when demanded by a 
majority of the members present, and its effect 
shall be to put an end to all debate, and bring 
the convention toa direct vote upon amendments 
reported by a committee,ifany,then upon pending 
amendments and then upon the main question, 


106 


r 


main question ordered to be put. 
The question was upon the motion of Mr. Gil- 


and prior to demanding the same, a call of the 
convention shall be in order, but after a major- 


ity shall have demanded such motion, no call shall 


be in order prior to the discussion of the main 
question.” 


Mr. CLARKE, of Johnson. There are some 
members absent whom I would like to have 
vote on this question. 


The amendment of Mr. Gillaspy was declared 
rejected. 


The question then recurred upon the fol- 
lowing substitute for section ten, oifered by Mr. 
Ells : 

tt The board of education shall provide for 
the education of all the youths of the state, 
through a system of common schools, by which 
a school skall be organized and kept in each 
district for at least three months in each year. 
Any district fail ng for two consecutive years to 
organize and keep a school, shall be deprived 
of their portion of the school fond.” 

Upon this question 

The yeas aud nays were called, and ordered 
accordingly. 

The question was then taken, by yeas and 
niys, upon the substitute, and it was agreed to, 
yeas 22, nays 10,as follows: 

Yeas.—The President, Messrs. Ayres, Bunk- 
er, Clark, of Alamakee, Clarke of Henry, Clarke, 
of Johnson, Edwards, Ells, Gower, Gray, Hall, 
Hollingsworth, Marvin, Parvin, Scott, Seely, 
Skiff, Todhunter, Traer, Warren, Wilson, Win- 
chester and Young. — 

Nays.—Messrs. Day, Emerson, Gibson, Gil- 
laspy, Palmer, Patterson, Peters, Price, Robin- 
son and Solomon. 

When his name was called, 

Mr. SCOTT said: I will vote for this amend- 
ment, as I concur in all of it, except the two 
years’ restriction. But being satisfied that it 
is the best we can do, I shall vote in favor 
of it. 


School Chancellor. 


Mr. HALL. Imoveto strike out section nive, 
as I do not think it is important to have it. 
The section reads as follows : 


i Said Board may appoint a Chancellor, who 
shall have jurisdiction over all questions that 
may arise under the laws, rules and regulations 
of the Board, and from all decisions and judg- 
ments of said Chancellor, an appeal may be 
taken to the Supreme Court.” 


The question being taken on the mofion to 
strike out, it was agreed to. 
Rulés and Regulations of the Board. 


Mr. HALL.: I move to amend section eight 
by adding to it the following : 


ʻ Provided that all acts, rules and regulations 
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of said board, may be altered, amended or repeal- 
eu by the general assembly.” 


The section would then read as follows: 


t: Said board shall have full power and author- 
ity to legislate aud make all needful rules and 
regulations in relation to common schools and 
other institutions of learning that are instituted 
to receive aid from the school or university 
fund of the state ; Provided that all acts, rules 
and regulations ofsaid board may be altered, 
amended, or repealed by the general assembly.” 


The question being taken, the amendment 
was agreed to. : 


+ Power of the Governor in the Board. 


Mr. HALL.» I offerthe following as an ad- 
ditional section, to come in immediately after 
section eight : 

t: The sessions of the board shall no‘ be held 
during the time that the general assembly are 
in session. The governor shall attend the ses- 
sions of the board; he may take part in their 
deliberations and discussions, but shall have no 
vote ; he may exercise a veto upon all acts, 
rules and regulations passed by the board in 
the same manner as provided for acts of the 
general assembly.” 

_Mr. ELLS. Iwould suggest to the gentleman 
from Des Moines to change the word “shall,” 
to “may,” so that it would read, “the Governor 
may attend the sessions of the’board, &c.” 

Mr. HALL. Iwill accept the suggestion. 

Mr. GOWER. I would askif the veto ofthe 
governor is to be a three-fourths or a two-thirds 
veto! 


r. HALL. The sameasin case of acts of 
x ea - {result as that. I thiuk that by adopting this 


the general assembly, —a two-thirds veto. 
The question being taken upon the amend- 
ment, it was agreed to. 


Location of State University. 


, Mr, CLARKE, of Johnson. I offer the follow- 
ing as an additional section: 


“The State University shall consist of a sin- 


gle institution, and be permanently located at 


lowa City. The present State Capitol, with 
such improvements and additions as may be 


‘thought so. 


mÁ 


reflect as well the interests of the people as 
their wishes upon this subject, if we will settle 
this question now. We are, perhaps, more aloof 
from such infinences which usually affect such 
questions as this, than any-other body which 
can be convened in this State. 


This proposition has reference, not only to 
the location of the State University, but to keep- 
ing it a separate and single institution; to pre- 
vent the establishment of numerous branches, 
division of its fund, which has been attemptedin 
almost every general assembly we have had in < 
this State, and the success of which measure 
was only prevented, during the last session of 
our general assembly, by the exercise of the veta 
power. Itis my desire and object to take from 
the legislature the power to trifle with this in- 
stitution and its funds, as they have heretofore 
been trifled with. Local combinations and local 
interests have been used for electioneering ef- 
forts in relation to this institution, and the mu- 
nificent funds given by Congress have been in 
danger of division and loss. 


I trust that gentlemen who profess to have the 
cause of education so much at heart, will look 
to the interests of this University, and seek to 
use the most efficient means to build up in this- 
State an institution which will be au honor to 
the State, and which will acquire a reputation 
abroad, which will increase from year to year 
as the State itself increases and prospers, I 
trust they will look at this question aside from 
all local feelings. 

I know that some members are opposed to 
the proposition I have offered, for fear it will 
make votes against the constitution. But to my 
mind there is “no reason to apprehend, any such 


provision no votes will be made against the con- 
stitution; and not only that, but the taking 
this subject away from the legislature will rather 
have the effect of bringiug up votes to the sup- 
port of the constitution. 

I would not urge this proposition, if I thought 
there was any serious intention in the public 
mind to locate this University at any other 
place than the one I have named; or even if I 
supposed that the members of this convention 
But I believe there is no such im- 


provided for by law, shall be occupied by the: pression in the minds of members of this con 


State University, when not used by the State for 


other purposes.” 


I desire to say a few words upon the subject | 
: and with that the people whom I represent upon 


of this proposition, though I am well aware that 


vention ; no such intention in the minds of the 
people of this State at large. It is true this m- 
stitution is now located by law at this point, 


what I may say will be subjected to the charge; this floor might be content. But itis my object 


of being interested. It is a well and old settled 


idea in the public mind that when the seat of 
government shall be removed from this city, the 


building we now occupy is to be used for the 
purposes of the State University. I think that, 
such being the case, this convention ought to 


have no hesitation in settling the question of its 


permanent location. 


Itis a State institution, in which the whole 
- State is interested. * And I think this body will| education in this State, 


í 


to make this location permanent; to, take out 
of the power of the legislature not only to change 
the Jocation of the University, but to trifle with 
its fand, and to divert it to any other purpose 
except the founding and carrying on this Uni- 
versity, as was the intention of those who made 
this grant. 

I ask gentlemen to look at the important bear- 
ing this snbject has upon the whole cause 0 
and the necessity of out 


>. 
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laying the foundation of this institution so deep 
and broad that it will ultimately be an honor 
and ornament to the State. I entertain these 
views upon this question, not because I happen 
to represent the people of Iowa City and John- 
son county; not because this institution is now 
located in my district; but because it is to the 
interest of this State that this convention should 
settle this institution and its character, and make 
such provision in the constitution as will pre- 
vent any fature log-rolling efforts to divide and 
divert this fund. 


Mr. WINCHESTER. Ido not rise for the 
purpose of charging the gentleman from John- 
son [Mr. Clarke,] with acting from interested 
motives. I have no doubt his motives are all 
pure. But I object to his proposition principal- 
ly for the reason that it sets a bad precedent 
here. I made the motion on yesterday to strike 
this very proposition from the article on miscel- 
laneous subjects, because I did not think this 


convention should have anything to do witha 
- movement of this kind. 


If we proceed now to locate the State Univer- 
sity at Iowa City, members from different por- 
tions of the State may get up here, and claim 
that we have the right, and should locate all the 
charitable institutions of this State at some point 
or other, and then proceed to urge the claims of 


the particular localities in which they are in- 
terested. 


T do not object to this proposition because I 
' think it will make votes against the constitu- 
tion; I do not think such will be the case. But 
il other questions of this character are brought 
up here, which we have the same right to dis- 
pose of, and if they should be acted upon by 
this convention, I believe we would Jose votes 
for the constitution. I, therefore, hope this 
proposition will not be adopted. 


Mr. TODHUNTER. If the gentleman from 
Johnson [Mr. Clarke, ] will so modify his prop- 


‘be fixed at Fort Des Moines. 


| institution. 


h arnam: ata 


tion of the Capitol by a constitutional provi- 


sion. 


It is generally understood, all over the State I 
think, that the University will be permitted to 
remain at lowa City, and that the present Cap- 
itol building will be devoted to’ the use of the 
University, while the seat of government is to 


the general understanding now. I think it 
would he a dangerous precedent for us to under- 
take to locate any of these institutions at this 
time. I, therefore, hope this provision will not 
be adopted. 7 

Mr. SKIFF. I offer the following as a sub. 
stitute for the proposition of the gentleman from 
Johnson, [ Mr. Clarke]: 


“The State University shall consist of a sin- 
gle institution, and be permanently located at 
one place, which place shall be on some part of 
the five sections of land belonging to the State 
of Iowa, in Jasper county, granted to the State 
by act of Congress, for a State Capitol.” 


I will state briefly my object in offering this 
substitute. It is well known to every member 
of this convention that this State owns five sec- 
tions of Jand in one compact body, in the south- 
ern part of Jasper county. And I can assure the 
convention that there is no better land in the 
State of Iowa than that is. Upon this land the 
State can locate this University, and have sufi- 
cient for a model farm to be connected with this 
They can sell land enough in the 
way of building lots to furnish the means to pay 
for a better building than this one can ever be, 
one better adapted to the wants of a University 
than we can ever make this. The position, as 
régards the people of the State, is fully as cells 
tral as is Iowa City." And if this capitol build- 
ing was not already built, nobody would think 
oflocating the State University here. 


The location which I advocate is away from 
all the great public thoroughfares; 1 know of 


That, I believe, is - 


osition, as to provide that the University shall; no great thoroughfare that is proposed to be 
be one entire and distinct institution, without; run through thisland. This I consider a great 
providing that it shall be located at Iowa City, | advantage, for no great institution of learning 
or at any other place in particular, I will sup- į ought to be in an extensive business, or densely 
portit. But Lam opposed to providing in the | populated community. The State can have all 
constitution for the location of this University | the advantage of building up. there a communi- 
at Iowa City. Iam somewhat like my friend , ty, such as perhaps could not be built up in any 
from Hardin, [Mr. Winchester.] Iam fearful | other part of the State. Those men will be 
of this matter; it is purely a legislative question, | most likely to settle about this University who 
a merely local question. And if we introduce} are interested in matters of science and learn- 
it into the constitution, we may endanger its|ing. And the community thus built up will 
adoption. E ' i most probably be one in favor of education and 
But at the same time it appears ‘to me that| Kindred matters. . 
there should be some provision in the constita-} In saying this I do not wish to be understood 
tion specifying that this University shall be an; as in the least disparaging the people of Iowa 
entire and single institution; that thelegislature | City. But they came here from different mo- 
shall not haye the power to divide or divert the | tives from those which would probably actuate 
fund from its proper uses. If the gentleman! those who would congregate about this Univer- 
from Johnson will so modify his proposition as! sity, if it should be located where I have indi- 
to make it embrace only those provisions I will | cated. Many of them came here because the 
support it cheerfully. But I am opposed to lo- j| State Capitol was located here. And without 
cating that, or any other institution by consti- | saying anything against my friend from Johnson, 
tutional provisions. I would oppose the loca-| [Mr. Clarke;] it is but natural to suppose that 
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those who are brought here by the inducements | this State to examine the public lands in this 
held out by State offices, and things of that | State, and select a suitable amount for the pur- 
kind, are not the best class of persons among | pose of erecting suitable ouildings for the capi- 
whom to locate ‘the State University. They |tal of Iowa, After a considerable time spent in 
were brought here from other motives than!the discharge of their duties, they fixed upon 
because this was to be a centre of literary pur- | this tract of land as the proper place for the 
suits. capital of this State, and by this time there 
I think if this provosition I have submitted, would doubtless have been a thriving city there, 
or something like it, should prevail in this con- but for an act of the next legislature annulting 
vention, the building in which we are now as- that selection, or rather the location of the cap- 
sembled could be used for some other purpose, itol upon the lands so selected. 
and a building for a State University could bej The lands thus located are perhaps not sur- 
built where I have indicated to accommodate all! passed by any other Jands in the State. They 
the various branches of this University, and; are composed of beautiful, high, dry, rolling 
would be fullyas convenient, and better adapted ' prairie lands, conveniently situated to timber, 
to the wants, of all parts of the State, as this l stone and coal. And if these five sections of 
place. | land should be appropriated by the State for 
Mr. PARVIN. I would enquire of the gentle- | the purpose of building up a State University, 
man from Jasper [Mr. Skiff,] if the place to: they could not fail to produce funds sufficient to 
which he refers was formerly known by the! build up a fine institution there. It is near the 


$ 


name of Monroe City? geographical center of the State, and -would, of 
Mr. SKIFF. Yes sir | course, accommodate much better the great 
pA . . } . 


T body of the people of the. State, than they would 
Mr. PARVIN. Could a common stage driver | be accommodated if the University should be 


be able to find it without the assistance of a: located at Iowa City. And, besides, the system 
surveyor? (Laughter.) of internal improvements in this State is such 

Mr. SKIFF. I think itis quite likely that he | that that piace could more conveniently be 
i sal. à (Lan sitr) T ai Ane wed gentle- i reached from all portions of this State than this 
man is a surveyor, and if it was necessary, I place ever canbe. Although I am not aware of 


s. neit. any great thoroughfare running immediately 
pi ee A the Sa p = le sub through that place, yet, at the same time, the 
_ Mr. moved to lay the whole sub- | principal thoroughfares of the State run conve- 
ject upon the table. 


niently enough to it for all practical purposes, 
Toon ii P | Besides, it is an entirely new place; and if 
Mr. CLARKE, of Johnson, Sg ee _ _ this institution is located there,-it can be built 
and nays, and they were ordered accordingly. | up entirely with a view to educational purposes. 
‘The ques'ion being then t*ken, by yeas and i It seems to me that an institution of this char- 
nays, upon the motion to lay on the table, it. acter ought not to be located in a commercial 


was not agreed to; yeas 14, nays 20, as fol-! or manufacturing city, but should be located in 
lows: ia quiet, rural place, where those influences felt 

-Yeas—Messrs. Clarke of Henry, Edwards, , in large cities would not be brought to bear up- 
Ells, Gower, Hall, Hollingsworth, Johnston,}on the students. I have not a word to say 
Marvin, Patterson, Price, Seely, Traer, Win-; against Iowa City. It is, doubtless, as good as 
chester and Young. i other cities. Bnt it is a well-known fact that 

Nays—The President, Messrs. Bunker, Clark ' cities situated like this and other cities, are pro- 
of Alamakee, Clarke of Johnson, Day, Em- ; ductive of influences to which parents, as & gen- 
ersou, Gibson, Gillaspy, Gray, Harris, Palmer, eral thing, would not desire to have their chil- 
Parvin, Peters, Robinson, Scott, Skiff, Solomon, dren exposed. As I have before remarked, if 


Todhunter, Warren and Wilson. | this institution were to be located at the poirt 
The greoi recurred upon the substitute ; designated by the gentleman from Jasper, [Mr 
proposed by Mè. Skif. i  Skiff,] these lands would be purchased by per- 


SS es eens > sons with a view to building up and establish- 

Mr. GIBSON, If this institution of the State i ing an institution of learning there, and not for 
University is to be located at any place by 2} ine purpose of building up a commercial or 
constitutional provision, I should decidedly favor į manufacturing city. And certainly that would 


the proposition of the gentleman from Jasper, : offer greater inducements to ‘parents to send 


[Mr. Skiff] But I have some doubts whether | their children there than if the institution were 


it would be proper for this convention to fix, ! differently located. 


permanently, the location of this institution. The fund which would no doubt arise from 
do not know what is the feeling of this conven- 7 ficient 
tion upon that subject. The arguments in favor the sale of these lands would be amply suficient, 


in the course of a few years, if properly man- 
of such a course are numerous and strong. years, it properly 


aged, to build up a very fine institution—an in- 
, As to the localitynamed by the gentleman | stitution that would be far better than this cap- 


“ from Jasper, [Mr. Skiff,] there is probably no; itol building would be. It might not,cost more 


better in the State. As all here are aware, com- | money than this did, but it would be better, be- 
missioners were appointed by the legislature of! cause it would be built with a view to the wants 
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of the University, which certainly was not the 
case with this building. - 

Now, if the University is permanently located 
here, it must of necessity require ù great deal 
of money to change and alter this building in 
order to make it a convenient building for a 
State University. 

If it should be deemed advisable by this con- 
vention to fix the site of the State University at 
some particular place, I shall be in favcr of the 
point mentioned in this substitute. But I should 
like to see tested in some way or other, the ques- 
tion whether it is the desire of this convention 
to locate. the University by a provision in this 
constitution. 

Mr. SKIFF. With the permission of the con- 
vention, I would withdraw the substitute I have 
offered. 


No objection being made, the substitute was 
withdrawn. E 

The question recurred upon the additional 
section propesed by Mr. Clarke, of Johnson. 

Mr. TODHUNTER. I move to amend the 
section by striking out the words, “and be per- 
manently located at Towa City. The present 
State Capitol, with such improvements and ad- 
ditions as may be provided for by law, shall be 
occupied by the State University, when not used 
by the State for other purposes.” 

The section will then read— 

“The State University shall consist of a sin- 
gle institution.” 

Upon this question— 


Mr, CLARKE, of Johnsoa, called for the yeas 
and nays, and they were ordered accordingly. 

The question being then taken by yeas and 
nays, upon the amendment to the amendment, 
it was agreed to; yeas 18, nays 14, as follows: 

Yeas—Messrs. Clark, of Alamakee, Day, Gib- 
son, Gillaspy, Hall, Harris, Johnston, Marvin, 
Patterson, Price, Robinson, Scott, Seely, Sol- 
omon, Todhunter, Wilson, Winchester, and 
Young. 

Nays—The President, Messrs. Bunker, Clarke 
of Henry, Clarke, of Johnson, Emerson, Gower, 
Gray, Hollingsworth, Palmer, Parvin, Peters, 
Skiff, Traer, and Warren. / i 

The question recurred upon the amendment 
as amended, and being taken, it was agreed to. 


4 


Tuxes for Schools and School Houses, 


Mr. PALMER. I offer the following as an 
additional section : 

‘The General Assembly shall provide, by 
general laws, for the levying and collecting of 
all taxes, for the support of schools, and for the 
building and renting of school houses.” 

The object of this provision is, to have a clear 
and distinct declaration of the extent of the ju- 
risdiction of the General Assembly over the sub- 
ject of schools, and to define more distinctly the 
extent of the jurisdiction of the board of educa- 


e 


tion. This provision limits the power of the 
General Assembly to the raising and- distributing 
of the school fund, while the board of education 
is to have legislative power over the school sys- 
tem. 

Mr. HALL. It seems to me that this matter 
stands now precisely as the gentleman from Da- 
vis, [Mr. Palmer,] says he desires to have it. 
In some parts of the State it will be necessary 
to raise a very heavy tax for the purpose of 
building school houses, while, in other parts, 
but little tax will be needed, and no general and 
uniform law can be passed which will operate 
justly to effect the object designed. I think this 
matter should be left without any provision in 
the Constitution; we should allow it to be acted 
upon by the Legislature as exigencies may re- 
quire. We have not innovated upon the juris- 
diction of the Legislature; it is left the same as 
before. 
ment, 


Mr. SOLOMON. I moveto amend the amend- 


ment by adding to it the words ‘but the prop- 
erty of colored persons shall not be taxed for 
such purposes.” ‘The section will then read: 


“The General Assembly shall provide, by 
general laws, for the levying and collecting of 
all taxes for the support of schools, and for the 
building and renting of school houses; but the 
property of colored persons shall not be taxed 
for such purposes.” 

I want to say, in explanation of this amend- 
ment, that when I voted here for the exclusion 
of persons of color from our schools, 1 voted 
with the express understanding that it was my 
wish, and the wish ef my constituents, not in 


any way to have anything tu do with persons of 7 


color as citizens of this State. That proposition 
struck at what some persons on this floor con- 
sidered privileges which should be extended to 
these colored persons. I offer this amendment 
to show that I do not wish, and would not fora 
moment permit—and I know that my constitu- 
ents do not desire—that a single dollar of mon- 
ey shall go into the school fund that has been 
obtained by taxes upon this class-of people. I 
do not wish to have any connection with them 
one way or the other. I would not allow their 
property_to be taxed for governmental, or any 
other purpose at all. I wish this Constitution, 
in all its parts, to show that this State is a State 
for white men; that the privileges established 
here are for white men, and that we do not in- 
tend to have any of its support to come from 
black men. 

Mr. CLARK, of Alamakee. When this State 
is made a State of white men, I want it to show 
that itis a State also of white minds. I am 
tired of hearing this subject of the negro con- 
tinually harped upon. If there are mcn in this 
Convention who* have become reduced so low 


that they have no capital but black capital, I - 


think they are getting to be nearly -bankrupt, 
and the sooner they invest their means in other 
matters, the better will it be for the business of 
the Convention, 


i # 


I doubt the propriety of this amend- ' 
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The question being then taken upon the 
amendment to the amendment, it was rejected. 


The question being then taken upon the 
amendment, if was also rejected. 


Mr. PALMER. I offer the following as ‘an 
additional section : 


“The board of education shall have no power 
to levy or collect any taxes for the support of 
schools, or the erection or renting of school 
houses.” 


Mr. HALL. I would suggest to the gentleman 
from Davis [ Mr. Palmer, ] to modify his amend- 
ment bý striking out the words ‘or collect any,” 
so that the amendment shall read— 


“The Board of Education shall have no power 
to levy taxes for the support of schools, or the 
erection or renting of school houses.” 


If they levy no, taxes, there will be none for 
them to collect. 


Mr. PALMER. I will accept the amendment. 


The question being then taken on the amend- 
mént as wodified, it was agreed to. 


Students in Common Schools. 


Mr. SCOTT. I desire to offer an amendment 
to what was the seventeenth section in the ori- 
ginal report. That section reads as follows: 


‘The money subject to the support and main- 
tainance of Common Schools shall be distributed 
to the districts in proportion to the number of 
unmarried youths, between the ages of five and 
twenty-one years.” 


I move to strike out the word ‘ unmarried,” 
so that it will read, “in proportion to the num- 
ber of youths between the ages of five and 
twenty-one years.” I suppose itis hardly ne- 


cessary for me to state my reasons for offering’ 


this améndment. Yet I will say afew words 
upon it. There are those-in this State under 
the age of twenty-one years who are married, 

and yet need the benefit of these schools in re- 
gard to which we are acting, as much as those 
who arevnmarried. There are many who are 
guilty of committing matrimony—if gentlemen 
choose to consider that act guilty—who ought 
to go to school. And J am not in favor of de- 
priving them of the benefit of this school fund 
in the same way after they are married, as they 
were able to do before. If my bachelor friends 
in this convention consider it an indiscretion to 
marry young, I hope they will not entail upon 
those who may be guilty of that indiscretion the 
penalty of being deprived of the opportunity of 
obtaining an education. Whether it be an in- 


discretion or not, I think that those who are 


guilty of it are the proper persons to judge, and 
not members of this convention, some of whom 
know nothing experimentally about the matter. 
[Laughter.] And yet by this section we do cer- 
tainly say, that we will punish these youths, 
provided they are guilty of forming matrimonial 
engagements contrary to our notions of rig :t 
and propriety. In this section as it now stands 


we dp say that we are proper judges of the age | 
at which to form matrimonial alliances, and 
that,.so far as in our power lies, we will deprive ’ 
all who may enter into the marriage covenant, 
before we consider them old enough, of all thé 
benefits and privileges of this school fund, an 
deprive them of this boon so liberally bestowed 
upon the youths of our land. 


Any person under twenty-one years-of age is 
still young, and in a condition when he should 
receive, or have the opportunity to receive, the 
benefits of our common schools. And for that 
very reason I say that we ought to bestow this 
boon as liberally upon all, whether married or 
unmarried, as it was designed to be bestowed. 
We ought not to disfranchise any one, and take 
away their rights in this respect entirely, be- 
cause they have seen fit to get married. Gen- 
tlemen may smile as if I was personally inter- 
ested in this matter. I am not now personally 
interested in-the removal of this restriction. 
But I have seen the time when the precious boon 
of a common school was bestowed upon me with 
advantage, after I was married, and before I 
was of age. [Contined laughter.] That ig so, 
gentlemen; and I would bestow this boon upon 
all, wherever they may be, notwithstanding, as 
gentlemen here may suppose; they may have 
been guilty of ‘the indiscretion of marrying be- 
fore they have attained their majority. I would 
bestow this privilege upon every individual until 
he was. twenty-one years of age, married or not. 
That is his look-out, not ours, I think I am 
tight in this; and T believe if gentlemen will 
but take the proper view of this subject they 


‘will see that I am right. 


Married or unmarried? What is the differ- 
ence? They need the benefit of our school sys- 
tem; they need the advantage to be derived from 
the expenditure of this fund:so munificently be- 
stowed by Congress. And shall we deny it to 
them when they need it? I hope every gentle- 
man here will support my proposition to remove 
this restriction as something that is unnecessary 
and uncalled for, because it disfranchises a por- 
tion of our community, who certainly ought not 
to be disfranchised. 


Mr. HARRIS. I haveno desireto debate this 
question. But having suggested this provision 
I will say that I was led to ec so, from having 
known & case similar to what the gentleman 
from Clayton, [Mr. Scott,] bas represented to 
have been his own In most cases perscns have 
reached their majority before they are married. 
And yet I have seen quite serious difficulties 
arise in school districts in consequence of cases 
similar'to that which the gentleman has stated 
to have been his own case, when the school - 
commissioners were not so well acquainted with 
the law as they ought to have been. And i? 
think it necessary to have this provision here in 
order to cut off all difficulties of this kind, 

Mr. CLARK, of Alamakee. I am in faver of 
striking out this word ‘unmarried,’ as other- 


wise we would be offering a reward for celibacy. 
[Laughter.] 


X 
’ > 
* 


a 


34th ay | POWERS OF THE BOARD OF EDUCATION. 843 
Friday] i l {OUARKE, of H. [February 27th 


Thequestion being taken upon strikjpg out 


the word “ unmarried,” it was agreed to! 
Powers of the Board of Edu 


Mr. CLARKE, of Henry. There wag an 
amendment adopted a few moments sincé, on 
motion of the gentleman from Davis, [Mr. Pal- 
mer,] in regard to the power of the board of 
education to levy taxes for the support ofschools, 
and the erecting and creating of school houses. 
T think there isa great necessity of some amend- 
ment here in order to define in some way what 
shall be the powers of this board of education. 
I am disposed, therefore, to offer a substitute 
for a portion of this report, in order to accom- 
plish that purpose. From the. disposition of 
this convention, as shown by the votes taken 
here, lam rather inclined tg think my sub ti- 
tute will not prevail. But ii myself, and I 
know there are others here Who wish the same, 
‘ to stand right Upon the record in regard to this 
question. f j 

I feel as though we were inaugurating in our 
State an entirely independent branch of gov- 
ernment. Ifeel that in clothing this board of 
education with constitutional powers, we are 
inaugurating a department of the government 
which, sooner or later, will come in conflict 
with our legislative department. I am so cer- 
tain of this that I do not wish to be considered 
for one moment as consenting to the incorpora- 
tion of this article in our constitution as it now 
stands. I therefore offer the following as a 
substitute for the first nine sections of this ar- 
ticle: N 8 

“Section 1. The Genéral Assembly shall 
provide for the election. dêeppointment of a 
Board of Education, who shall be the Trustees 
of the University, and shall have charge and 
control of education in the State. They shall 
have power to appoint a Secretary of the Board 
who shall be their executive agent, and perform 
such duties as may be imposed upon him by thie 
Board of Edueation or the laws of the State. 


The powers and duties of such Board and Trus-* 


tees, and their terns of office and compensation 
shall be prescribed by law.” i 


4 


The sections proposed to be stricken ouf, a 
as follows: `a : 

Section 1. The pric hidfrests of the 
state, to include comfuongchbolsand other ed- 
ucational institutions, Shall be under the man~ 
agement and control oA Baad of Education, 
‘which shall consist of oè member from each 
judicial district. x M - 

Sec. 2. No Pi who sth be eligibleas a mem- 
ber of said board who shall not have attained 
the age of twenty-five years, and been one year 
® resident of the state. . 

Seg. 3. One member of said educational 
Boar pYall be chosen by the qualified electors 
of each'district, and shall hold his-Office for the 
term of four years, and after the first election 
under this constitution, the board shall be divid- 


ed by-lot into two equal classes, and the seats of 
thei first class shall be vacated after the expira- 
Moñ of two years, and one-half of the board 
diall be chosen every two years thereafter. 
Sec. 4. The first session of the board of ed- 
ucation shall be held at the seat of government, 
after which, said board may fix the time and 
place of meeting. , 


Sec.5 The session of said board shall be 
limited to twenty days, and but one session 
shall be heldin one year, except upon extraor- 
dinary occasions, when, upon the recommen- 
dation of two-thirds of the board, the governor 
may order aspecial session; and each member 
of said board shall perform such duties in the 
district in which he is elected as superinten- 
dent of schools, ag may be required by law. 


Sec. 6. The board of’education shall organ- 
ize by appointing frorigpheis body a presiding 
officer, and the appointihent ofa secretary and 
other necessary officers. They shall keep and 
publish a journal of their proceedings, which 
shall be distributed in the same manner as the 
journals of the general assembly. 


Sec. 7. Allrules and regulations made by 
said board, shall be published and distributed to 
the several counties, townships and such schoo 
districts as may be provided for by said board, 
and when so passed, published and distributed, 
they shall have theforce and effect of law. 


Sec. 8. 
authority to legislate and make all needful rules 
and regulations in relation to common schools 
and other inst@itions of learning that are in- 
stituted to recei¥e aid“from the school or uni- 
versity fi e state; Provided, that all 
acts, rules and Yegulations may be altered, 
amended or repealed by the general assembly. 

Sec. 9. The sessions of the board shall not 
be held during the time that the general assem- 
bly are in session. The governor may attend 
the sessions of the board; he may take part in 
their deliberations and discussions, but shall 
have no vote; he may exercise a veto upon all 
acts, rules and regulations passed by the board, 
in the same manner as provided tor acts of the 
general assembly. 

Mr. CLARKE, of Henry. I propose merely 
to introduce a different system here, by which 
the board of education shall be made entirely a 
creature of, and- subordinate to, the legisla- 
lature and clothed wlth such power, as shall 
be given it by the legislature. Gentlemen will 
at once see the difference between the two sys- 
tems. In the first place, gentlemen must recol- 
lect that if we create by this constitution a 
board of education, as a department separate 
and distinct from the legislature, they will have 
powers co-extensive with those of the legisla- 
ture. Itis provided here, it is true, that the. 
governor shall attend at the meetings of the 
board, that he shall have the veto power, and 
that the legislature may repealthe laws which 
may be passed: by the board. Butat the same 
time you must recollect that we have provided 


Said board shall have full power-and. 
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that the board shall not sit while the legislature | the only safe way in which we can proceed. It 


is 1n session, and we have also provided in the 
article upon the legislative department, that the 
legislature shall hold only biennial sessions. 


will not answer for us to depart from the exam- 
ple of other States in this respect, and create a 
‘separateand distinct department of the govern- 


What kind of system are we going to have here? | ment. I believe the more gentlemen will reflect 
Are we not creating a board clothed with legis- | upon this matter the more they will see the pro- ` 
lative powers? The governor may attend at Priety of providing in the {Constitution merely 
their meetings, itis true, and they may go on fora board of education, and then leave it to 
and pass a code of laws, establish in one portion | the legislature to clothe them with their pow- 
of the state an academy, a polytechnic school in | ers, and prescribe their duties. If gentlemen 
another, and a normalschool in another. Clothed| re afraid that the legislature will not carry 
with these powers they may go on for two; out the provision we make upon this subject, [ 
years, and then the legislature may come to- | 48k them to remember the arguments they used 
gther, and ifthe people have become dissatisfied | in regard to the establishment of banking sys- 
with the action of tie board, they will have the! tems by the legislature. I ask the gentlemen 
power of repealing their acts entirely. Gentle-| who were not afraid to trust the legislature 
men who suppose that all this while things will | With carrying out the provision in relation to 
go on smoothly, and that the two depart.nents | banks, if they are afraid to leave to the legisla- 
of government will not come into conflict with! ture this question in regard to clothing the 


ber here who supports the provision for making 


we all the knowledge and wisdom there is upon 


each other, are greatly mistaken. Every mem- | board of education with these powers? Have 


this board separate and distinct from the legis- 
lature, will regret that he ever did it. 


This whole thingin regard to the creation of, 


this board, clothing them with powers and pre- 
scribing their duties, can and will be attended to 
by thelegislature. Gentlemen have complained 
here that the legislature has done nothing for 
the cause of common schools. But by adopting 
the substitute [ have offered here, you make it 
their duty, and you oblige them to act upon 
this matter. The legislature will be obliged to 
organize this board of education. Then they 
can say what duties they shall be required to 
perform, what powers they shall have; and the 
board of education then wili be acting under 
laws which can at any session be altered or re- 
pealed, and they can go no further than the 
people of the state through their legislature 
say they shall go. 


Again, suppose the system which you have 
now prepared, in committee of the whole,—I 
must say with very little deliberation and very 
little discussion, although some may think there 
has been a, good deal—is set in operation in this 
State, and you find, after a while, that it does 
not operate as you intended it should. And 
suppose, too, that you find that the board are 
exercising powers which you never dreamed 
they would exercise. How are you going to 
remedy this state of things? You cannot do it 
unless by an amendment -of the Constitution. 


Gentlemen may say that the legislature will re- 


peal their acts. What kind of a system is this? 
Their acts will remain upon the statute book for 
two years, until another legislature comes into 


. existence. If the legislature repeals any of the 


acts of the board, the moment the General As- 
sembly becomes disorganized, the board of edu- 
cation may meet and re-enact those very laws, 
which will remain in force for the next two 
years. If the two bodies thus come in conflict 
with each other, this conflict will continue until 
the people can amend the Constitution. 

Why not make such a provision upon this sub- 
ject as they have made in other States? It is 


f 


this subject, and must we incorporate it here in- 
to the Constitution? Must we go on and elabo- 
rate this matter, and prescribe the duties of this 
i board of education? I should not complain of 
i these gentlemen, in this respect, if they were 
l members of a legislative body. I should not 
i complain of there going on and prescribing the 
powers and duties of this board of education, 
| and clothing them with all these powers ir they 
we are now clothing them with constitutional 
powers, and giving them powers co-equal with 
the legislature. 


I think, then, it would be better to leave en- 
tirely to the legislature to appoint this board, 
provide for its election, and, when it is constitu- 
ted, then let the legislature say what they shall 
do, and how they shall do it; and then they 
will be held amenable to the people through the 
legislature, for their acts. Iam not afraid to 
trust the members of the legislature, for they 
come directly from the people, and they repre- 
sent the popular voice. 


Let me suggest to members one of the difi- 
culties with which they will have to cuntend, 
under the system proposed here, of a board of 
education acting as a separate and distinct 
body. For instance, we will suppose that they 
‘go to work in pursuance of the plan of Horace 
Mann, and undertake to provide for a higher 
grade of common schools. There will come up 
the struggle which we have seen upon this floor. 
Look over the votes which we had in regard to 
the location of the university, and you will find 
that the members in the immediate vicinity of 
this place voted for its location at Iowa city, 
while those members who represented portions 
of the State far removed voted against its*loca- 
tion here; many, no doubt, induced to do 50 


from the consideration that, in case of its remo- * 


val, they might have an opportunity to secure 
its location in their own section of country. I 
do not complain of this. It is natural that the 
people in different parts of the State should 
struggle to secure the location of this and simi- 


saw fit, if they were in a legislative body. But” 


_ 
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lar institutions in their midst. So it will be in 
regard to the establishment of the normal school 
academies and high schools. The board of ed- 
ucation, when they come to act upon matters of 
this kind, will be appealed to in behalf of vari- 
ous proposed locations; and wherever they 
make a decision in favor of any particular lo- 
cality—I do not care how advantageous it may 
be—great dissatisfaction will be expressed by 
the unsuccessful applicants, which will result in 
ill feeling; and you will then find these parties 
applying to the next legislature for an act re- 
pealing the laws of which they complain. They 
will resort to every means to compass ther ob- 
ject, and by ingeniously contrived appeals to the 
people, they will try to induce them to elect leg- 
islators who are opposed to the proceedings of 
this board. I am confident in the opinion that 
you will bring these two departments, the board 
of education and the legislature, in direct con- 
flict with each other, if you put them upon the 
same footing of independence and equality. 
Leave it to the legislature then to say how far 
this board shall go, and leave also to them the 
power of repealing their acts. ’ 


It is also proposed by the gentlemen who are 
in favor of creating a separate and distinct 
board, that the Governor shall be a member of 
this board, without the right to vote. I have 
no doubt that the Governor would be a very im- 
portant officer to make suggestions to the board, 
and that his attendance upon their sessions 
might be attended with some benefit. But I 
would have him go there like any other citizen. 
The more I reflect upon this matter the more I 
am opposed to incorporating a provision in the 
constitution creating this co-ordinate branch of 
the government to legislate upon educational 
matters, Let us have a board of education, but 
let their duties be prescribed by the legislature. 
How often have we had matters staved off here, 
by gentlemen coming here and saying that they 
were not prepared to act? Task you how many 
are now prepared to act, and prepared to speak 
the opinions of their constituents upon this mat- 
ter? I tell you we are acting hastily, and 
taking upon ourselves a responsibility in this 
matter which we are not authorized at present | tion, upon a division, refused to re-consider the 
to take. Let us merely say that the legislature | vote ayes 3. noes 11. 
shall prescribe the powers and duties of-this : i 
board of education. The people in the mean- 
time will consider what powers they want con- |” 
ferred upon that board,-and they will instruct 
their representatives accordingly, who will then 
clothe this board with such powers as they see 
fit, So far as I am conceraed, I shall protest 
against creating this board with powers separate 
and independent from the legislature: 


Mr.cHALL. I move the previons question. I 
desire to have this matter disposed of. ~ We 
have already had a great deal of time spent 
upon it. i : 

The previous question was seconded, and the 
main question was then ordered. 


The question was upon the substitute offered 
by Mr. Clarke of Henry. 
10 


The question was then taken, by veas and 
nays, and the substitute was not agreed to; yeas 
4, nays 27, as follows: 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Gray, Wilson and 
Young. 

Nays—Messrs. Clarke of Johnson, Day, Ed- 
wards, Ells, Emerson, Gibson, Gillaspy, Gower, 
Hall, Harris, Hollingsworth, Johnston, Marvin, 
Palmer, Parvin, Patterson, Peters, Price, Rob- 
inson, Scott, Seely, Skiff, Solomon, Todhunter, 
Traer, Warren and Winchester. 


Veto of the Governor. 


Mr. CLARKE, of Johnson. I would like to 
amend the eighth section in relation to the veto 
power. As I understand it the Governor is 
now a member of the board for the purpose of 
making suggestions. He is permitted to attend, 
and is virtually a member of that board, except 
he has not the right to vote. And in addition 
to that this section gives him the exercise of the 
veto power: I desire to modify the character of 
that veto, so much so, that I would allow a ma- 
jority of all the members to overcome it. 

Mr. TRAER. I would ask if it would not be 
in order to reconsider the vote adopting the pro- 
vision upon this subject. 

The PRESIDENT. Such a motion would be 
in order. 


Mr. TRAER. I make that motion then. 


The PRESIDENT. The question now will be 
upon re-considering the vote by which the fol- 
lowing section was adopted. 


“The sessions of the Board of Education shall 
not be held during the time the General Assem- 
bly are in session. - The Governor may attend 
the sessions of the Board ; he may take part in 
their deliberations and discussions, but shall 
have no vote; he may, exercise the veto power 
upon all acts, rules and regulations passed by 
the Board, in the same manner as is ‘provided 
for acts of the General Assembly.” 


The question was then taken, and the conven- 


Disposition of the Schoul Fund. 


- Mr. JOHNSTON. I desire to detain the cori- 
vention but a few minutes. Yesterday a resolu- 
tion was introduced here, and referred to a se- 
lect committee, in regard to the propèr invest- 


mittee have hitherto had no opportunity of 
making their report. ` I have been intending to 
present it as a separate section to this article 
upon education, and as this is the proper place 
for it, I will now offer it. r 1 ' 

T now beg leave to submit the following re- 
port: $ 

“The select committee to whom was referred 
the resolution of inquiry in -relation to the pro- 


i è 


ment of the school fund of the state. The com- . 
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per investment of the perpetual school fand | that the state shall be held responsible for it, 
of the state, beg leave to report the following|and pay an interest upon it of not less than 
additional section to the article on education | six per cent. per annum. The sum of six 
and school lands: — : per cent. was fixed for this reason. that 
“Sec, —. The general assembly shall pro-| Where a large amount of money is loaned, 
vide that after the year the perpetual}and the state becomes responsible for it, 
school fund, loaned by the fund commissioners, | Six per cent. is about equivalent to ten per cent. 
superintendent of public instruction, or dis-|@8 loans are now made, scattered through dif- 
tributed in the several counties of the state, | ferent parts of the state. Ten per cent may at 
shall be gradually withdrawn and invested in|Scme day become a high rate of interest. If 
United States stocks, the stocks of interest-| Six per cent. is fixed here, it may become a reg- 
paying states, or loaned to the state of Iowa. | lator of the rate of interest all over the State. 
And the general assembly shall further provide,| There is a blank left here for the year, after 
that all other moneys belonging to said perpet- | which the general assembly shall provide that 
ual school fund, or accruing in any manner to| these moneys shall be withdrawn from the dif- 
the same, shall be invested in like manner, as | ferent counties of the state and invested in 
soon as practicable; and for all sums thus in- |state or United States stocks. This money is 
vested or loaned, tbe state shall pay an annual |loaned through the whole state, and there area 
interest of not less than six per cent., to be} great many persons who not only have had 
distributed as provided by law, without charge | these loans, but.who depend upon a renewal of 
to the school fund.” them; and it was therefore thought best that 
Mr. JOHNSTON. It is necessary, pobably, | the general assembly should name some period 
that I should accompany this report with a jin the future when this withdrawal should com- 
statement, for the purpose of enabling members | mence. -It is not expected, however, that this 
to understand its exact purport. It is well| money will be withdrawn, until it is due and the 
known to the members of the convention, that | proper notice given. 
what is designated as the perpetual school fund| Mr. PALMER. I do not know how much 
in the constitution, consists of the proceeds of| money is now due, but it seems to me that this 
five hundred thousand acres of land granted to| report makes provision for putting the state in 
the state by the act of Congress of 1841, com-j debt further than what we have heretofore ogu- 
monly called the distribution law. That fund|templated. ‘Ido not know what use it is ex- 
has been placed in the hands of school fund! pected the state will make of ‘this money, provi- 
commissioners, of the different counties of} ded they do not see fit to invest it in United 
the sfate, who loan it out to individuals; a por-| States stocks. At any rate, this report is pro- 
tion of the fund has been loaned by the super- | viding for incurring a very large burden by the 
intendent of public instruction; and I believe a | state by way of interest, if the state should see 
portion of it is now in the Treasury of the! fit to take this money. For instance, we would 
State. Ido not know what the precise amount | have to pay one hundred and twenty thousand 
of this fund is, but it is variously estimated at | dollars yearly, as interest, at the rate of six per 
from two to four ‘millions `of dollars. There is} cent. on two million dollars, if that amount 
a large quantity of land yet undisposed of, and | should come in; and this one hundred and 
an interest of five per cent. on all sales of land | twenty thousand dollars would have to be paid 
made by the the United States within the limits | by a direct tax upon the people, provided this 
of this state, accrues to this fnnd. money is not invested in United States stocks or 
Jt is proposed by the section now offered, | Something of that kind, 
that all loans made by the school fund commis-| I rise merely to suggest, whether it would 
sioners, or by the superintendent of public in- | not create a debt upon us more than we are de- 
struction, or distributed through the state, shall | sirous of carrying. 
after a certain year be gradually withdrawn for| Mr, JOHNSTON. Thisis a subject to which 
the purpose of having them invested either in| the attention of the convention was drawn at & 
state or United States stocks. very early day. Isuppose that most of the 
It is also provided by the same section that} members have had this matter under considera- 
all other moneys arising from the sale of. those | tion." The great object of the section ‘proposed 
five hundred thousand acres of land granted by| by the committee was this, to withdraw the 
Congress, or from the sales of all other lands in | school fund from the condition in which it is at 
the`state, on which an interest of five per cent. | present placed. Thereis a large loss, as I un- 
accrues, shall be invested in like manner as/| derstand from the report of the svperintendent 
soon as practicable. It is proposed that those|of public instruction, and from other sources, 
moneys shall go into the funds of the state, so | arising from the management of this school 
far as the state may find it necessary for its|fund. I do not know theexactamount. There 
own purposes; but we could not, enter into de-|is a large los3 in the counties of Des Moines, | 
tails upon this matter and therefore concluded | Henry and Appanoose; and I suppose when 
it Was better to leave it to the General Assem- | the agents, who will be appointed by the Gov- 
bly. : ernor to. carry out the views of the legislature, ; 
The general proposition we make is this; that | shall examine the accounts of the different 
this fund shall go into the hands of the state; school commissioners of this State, they will find 
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that very large losses have occurred in other 
portions of the State. The expenses of man- 
aging this fund are some fifteen or twenty thou- 
sanddollars a year. It becomes necessary, when 
we are inaugurating a new system of education, 
and when the whole State feels that something 
should be done to secure the efficiency of the 
school system, that something should also be 
done in regard to the school funds, and that we 
should take measures for placing them in some 
safe and permanent investment. 

In regard to the matter suggested by the gen- 
tleman from: Davis, [Mr. Palmer, ] I would mere- 
ly say that the state at present has many public 
buildings to erect, which will require a large 
amount of money to be expended upon them. 
The state may use this money for any purpose 
she pleases, and she is’ responsible’ for it, so 
that there can be no loss arising in this respect. 

I know it is generally supposed that the dis- 
tribution of this money through’ the whole state 
is a great benefit to the people, but it falls into 
the hands of a few people only. Some men bor- 
row five hundred dollars for, tbemselves, and 
then borrow five hundred dollars for their wives 
and another five hundred dollars for each of 
their children. I do not know any way in 
which this money could be so beneficially used 
asin placing it in the hands of the state, to be 
used for any purpose which the state might de- 
sire. We have great necessity for its use at 
present, as we have a great many public build- 
ings to provide for, as I have already stated; 
and even if there were more money than the 
state desires, there is a provision made in this 
article to invest if in United States stocks, or 
the stocks of interest paying states. + 


I know there are some gentlemen who desire 
to place a limitation upon this fund. I propose 
myself, when the article on state indebtedness 
shall come up on its third reading, tomake some 
provision in regard to the formation of any 
debts on the part of the state, and to provide 
that the state shall be indebted only to the school 
fund. The article on state debts is still open 
for amendment, as I understand, and I intend to 
make a provision then for a limitation in this 
matter of the state incurring indebtedness, if 
the convention’ so desire. 

Mr. TRAER. I would inquire of the gentře- 
man from Lee, [Mr. Johnston, ] whether it is to 
be optional with the State to invest this money 
in stocks, or use it for their benefit? 5 

Mr. JOHNSTON. The intention of the com- 
mittee is fully stated in the section, that this 
money may be borrowed by the state, or invest- 
ed in state or United States stocks. 

Mr. TRAER. „I suppose the amount to be 
invested in state stocks, would bé regulated as 
& matter of course in the article upon “ state 
debts.” The state could not take over two 
hundred and fifty thousand dollars, unless this 
provision is intended to come in copflict with 
the provision which prohibits the gate from 
lucurring an indebtedness of over two hundred 
and fifty thousand dollars. ‘ 


Mr. JOHNSTON. We intend fo provide for 


this difficulty when that article comes up for its 
third reading. 1 

The PRESIDENT. The chair would suggest 
that the article on state debts has already bee 
ordered to its third reading. , ; 


Mr. JOHNSTON: We can recommit the arti-~ 
cle for the purposes of amendment. 


Mr. TRAER. Iam perfectly willing to with- 
draw the school fund, which I suppose must 
amount to some four: million dollars, from its 
present condition, and place it it the hands of 
the State as trustee. But I would be unwilling 
to place any.amount of money in the way the 
gentleman from Lee [Mr. Jehnston] proposes, 
and give the Legislature the right to say how 
much of this money the State shall use. If it 
be necessary to increase the sum in the pro- 
vision in the article on State Debts, limiting the 
State indebtedness to two hundred and fifty 
thousand dollars, I would vote to increase it to 
five hundred thousand dollars. I did vote for 
that sum when the subject was under discussion 
some little time since. I shall vote against the 
proposition offered by the gentleman from Lee, 
[Mr. Johnston,] unless there is some provision 
inserted in it which will restrict the State from 
taking more than a certain amount of this fund. 


Mr. SKIFF. I understand the objection of 
the gentleman from Benton [Mr. Traer] to this 
proposition to be, that the State is already re- 
stricted from incurring a debt of more than 
two hundred and fifty thousand dollars. That 
will, of course, operate as a barrier, 'and she 
cannot borrow more of this ‘money than what 
she had borrowed before, to make up this two 
hundred and fifty thousand dollars, and the bal- 
ance is to be invested in stocks. I am not in 
favor of the State incurring an indebtedness of 
more than two hundred and fifty thousand dol- 
lars. ‘ 

In relation to the manner of disposing of the 
school funds, I believe that the members of the 
convention are pretty well agreed that it is best 
to withdraw them from the hands of the officers 
of the State, where they are at present placed. 
I, for one, had the management of the fund in 
the county in which I live, and I believe the 
fund is well secured. It is all loaned out there, 
but I know, from what I have seen, that the ex- 
pensés in conducting and managing the fund 
throughout the State are very great. I do not 
know that there is any law requiring the fund 
commissioners to make up any losses which 
may result to the fond. He may be mistaken 
in relation to the title of the real eState which 
is given for security, and there are a thousand 
other ways in,which it may be lost, and which 


Will easily suggest themselyes to all gentlemen 


here. 

I am in favor of the plan proposed by the 
committee here, and I hopethat as early a pe- 
riod as possible may be determined upon when 
this money shall all come into the hands of the 
State; I would like to see all this fund placed in 
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the hands of the State as ‘early as the first day 
of January, 1860, to be disposed of according to 
law, either to be used by the State or invested 
in stocks. 

Mr. HARRIS. I contess that I am so little of 
a financier, and know so little about these stock 
matters, that are so much talked about, that I 
eannot speak so advisedly as I would like to do 
upon this sukject. Iam aware that this school 
fund may be, and that it has been, frittered 
away to some extentby the agents of the State, 
who have had its management. But may it not 
be wasted in making investments, as well as 


- when managed by the agents of the State? We 


have already provided in the constitution that 


provided by law, without charge to the annual 
fund.” ` 


Mr. JOHNSTON. I have no objection to such 
an amendment. 

Mr. CLARKE of Johnson. I shall favor the 
propc sition of the committee; and the control- 
ing reason which will induce me to favor it is 
this: The State is now borrowing money of 
eastern capitalists, and paying annual interest 
upon that mo ey. That interest is taken out of 
the State every year to the city of New York. 
There will be no necessity for doing this if the 
proposition of this committee be adopted. The 
gentleman from Lee [Mr. Johnston,] has very 
properly remarked, that we have need of the 


any losses accruing to this fund in consequence | school fund to use in our own State, as we have 
of negligence or corruption on the part of the many public buildings to erect, and I should 
agents of the State, shall become a debt upon | prefer that we borrow of ourselves, and keep 
the State to this fund. So far as losses to the | the interest at home, rather than that this 
fund are concerned, then, I think we have taken: money should lie idle upon our hands, or that it 
some steps already to guard against them. If! should be distributed among the people in the 
it be necessary to take further steps in that| way in which it is now distributed. As a mat- 
direction, I am willing to place pains and pen-! ter of economy, if we must borrow money, and 


alties over these agents, in order to make them 


| 
do their duty and prevent waste, The fund can | 


be just as well.secured by being controlled in 
that way as it can be by the means provided by 
this special committee; a way, it strikes me, 
too, Which will be quite as satisfactory and per- 
haps as profitable to the people of the State. 


So far as the expenses of the present system 


are concerned, I agree with other gentlemen | ger of loss. 
here, that they have been very great, but ense| 


have been incurred unnecessarily. The expense 
of employing ageuts, to collect and dispose of 
this school fund for safe keeping, has heen alto- 
gether unnecessary. This money could all have 


been collected by the financial agents of the | 


State, just as well as to have been frittered 
away by agents specially employed for this pur- 
pose. I have been in favor, for some time, of 
getting clear of these fund commissioners. I 
tried, four years ago, to effect this object, and 
to get this fund placed in the hands of the finan- 
cial officers of the State, and of the counties; 
but the scheme did not meet with the approval 


H 


if we have a fund of. this kind, it is better to 
borrow of ourselves. As a matter of safety, 
too, I am in favor of this course. The gentle- 
man from Lee [Mr. Johnston,] has very properly 
remarked, that if the State takes this money, 
she is perfectly responsible for it. If it be 
placed in the Lands of parties that will act justly 
and honestly by this fand, there can be no dan- 
These are the reasons that induce 
me to favor the report of this special committee. 


Mr. SOLOMON. I wish to say, although I 
have the utmost confidence in the financial 
ability, as well as the integrity of purpose, of 
the gentleman who offered this proposition, that 
I cannot favor it. Tt seems to me that there 
is danger init. Myfears in this respect may 
be unfounded, but I entertain them, and I think 
with some show of reason. In the first place, I 
think if this money is to be invested in United 
States orstate stocks, the stocks so purchased, 
and which come into the possession and con- 
trol of the state officers, may be farmed out by 


of the legislature at that time. But the time is! them to various banks which may be established 


not far distant when it will meet with general | 
approval. 

But gentlemen say that this fund can be in- 
vested in safe stocks, and that securities which 
are taken by county agents sometimes prove 
worthless. May not this fund be invested in} 
State stocks; which ‘are just as worthless? I. 
am doubtful of all these stocks, and I would | 
rather trust the agents of the people, if you will 
only place the proper checks over them. 

Mr. CLARKE, of Henry. I would suggest to 
the chairman of the special committee upon this 
subject [Mr. Johnston,] that if he will accept 
the following amendment it may meet the objec- 
tion just raised by the gentleman from Appa- 
noose [ Mr. Harris |-—— 

‘That on all such sums as shall be invested 
or borrowed, the State shall pay an annual 
interest of —— per cent., to be distributed as 


of 


throughout the state, and become a basis for 
banking. Imay be mistaken in this, and if 
there be anything in the article on corporations © 
to prevent it, that objection could be removed. 

In the next place [ am opposed to the state 
having so large an amount of funds under its - 
control, to be used in any way by these ofi- 
cers. I voted the other day for the lowest lim- 
it-upon state indebtedness. I didso from the 
fact that I was opposed to the officers of the 
state having control of the money, for I did ‘not 
believe they we.e fit persons to have it. 


Iwish to offer the following amendment to 
this proposition by way of addition: 

“ Provided such stocks shall never be used as 
a basis for banking.” 3 

Mr. TODHUNTER. This question with re- 
gard to tbe absorption of the school fund has 
been agitared since the early part of the session. 
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When we come to examine this question, look 
into its merits and see what there is in it, we 
find that thereis at this time near four million 
dollars of this school fund. If*we take this 
money from the different counties and place it 
in the state treasury, then the state asa matter 
of course becomes responsible to the districts, 
or the counties for the dividends or the inter- 
est accruing for this money. I shall not be wil- 
ling to place this fund in the state treasury, 
unless the state will agree to pay ten per cent. 
interest upon it, That is the amount for which 
this money can be readily loaned in any county 
in the state, and be well secured by freehold 
security, for double the amount without rezard 
to any buildings. I would be unwilling to with- 
” draw this fund from the counties and place it in 
the state treasury, unless the state would be- 
come responsible to the school districts of the 
state for the sum of ten per cent to be paid an- 
nually, We donot need this four million dol- 
lors now for the building purposes to which the 
gentleman from Lee, [Mr. Johnston] has re- 
ferred. Isthis money-then to lie in the state 
treasury idle ? 


Butthe gentleman proposes, inthe report he 
his submitted here, to Joan it and invest it in 
state and United States stocks. My friend from 
Appanoose, [Mr. Harris] says he has some 
misgivings in regard to this matter. I do not 
consider ita very safe way myself of investing 
this money, and I should be opposed to it, for 
that reason, and also for the reason that we 
cannot get stocks which will pay ten per cent. 
But genlemen tell us, that this money is wasted 
under the present system. If that is so, do 
away with your school commissioners, and place 
this money in the hands of the county treasurer, 
and let him attend to these financial affairs, and 
then you will prevent this waste. Or if this 
fund is to be absorbed by the state, let it go 
into the state treasury, where it can be used as 
‘the state wants it. This fund will be constantly 
increasing, as long as there shall be an acre of 
land to be sold in the state. There are yet 
thousands of acres in the state to be sold and 
appropriated in this way. I think that evil 
would grow out of the proposition reported by 
this committee, unless there be some kind of 
provision adopted by which this fund should 
be gradually absorbed, and then only as the 
‘state wants to use it. I believe it should not 
be invested in stocks.‘ The state of California 
has repudiated her debts by a decision of her Su- 
preme Court. What has been the effect? Why 
it has effected the banks of the state of Illinois, 
and the same result may follow in other states. 
I think it is a dangerous plan to invest money 
In state stocks ; the better plan in my opinion 
would be, for this state to absorb this fund grad- 
ually, as she wants to use it. 


We undertake by this proposition to draw 
his money from the counties, where, it is 
how circulating to the great advantage of the 
People. The people of the various counties 


heed the benefit of it, and are amply able to se-! 


cure it; and the only objection I hear raised to 
this disposition of the fund, that is worth any- 
thing, is that it is wasted by the school com- 
missioners, and that it takes from sixteen to 
twenty thous nd dollars to pay these officers, as 
their pay will average two hundred dollars for 
every organized county in the state. Abolish 
then the office of school commissioner, and 
place this fund in the hands of the county 
treasurer, and you will avoid all this waste and 
this expense. I shall he opposed to the state 
absorbing this money at once, or evenin five or 
six years, because the state does not need it, 
and it will make a debt of four hundred thou- 
sard dollars a year, which we will have to pay 
by a tax. 


Mr. GILLASPY. I may not be correct in the 
conclusions I arrive at, or in the construction 
which I put upon this report. If I understand 
it rightly. the State, when she has absorbed this 
entire school fund, will have a right to buy 
United States or State stocks. After she had 
thus bought them, would she have a right to 
loan them? 


Mr. JOHNSON. No, sir. 


Mr. GILLASPY. ‘Then the question is what 
will the State do with these stocks ? If I were 
satisfied that these stocks would not go out of 
the vaults of the treasury, I might support the 
proposition, although I would be opposed to 
taking the money out of the hands of the people 
in the different counties, and placing it as a 
whole in Wall street, New York. i 


Tam satisfied that a great deal of money is 
lost by the mismanagement of this fund. I be- 
lieve that the treasurers of the different counties 
are the proper persons to have the distribution 
of this fund. I know in the county in which J 
reside, that a great many persons have been 
benefitted by borrowing from this fund. I think 
that the office of school commissioner, with the 
salary attached to it, is an unnecessary appen- 
dage to the school system. I believe the schoo! 
fund ought to be drawn out of the hands of 
these school commissioners, and placed in the 
hands of the county treasurers. 


I would be opposed to the State—if she 
should absorb this fund—buying United States 
or State stocks, because Ido not believe that, 
where these stocks are made dependent upon 
the monetary affairs of this country, and upon 
the action of the several States of this Union, 


they would be a safe and profitable investment. ` 


Suppose a division of the Union should take 


place—an event hardly supposable, it is true— | 


and you have deposited in your vaults, as secu- 
rity for this school fund, the stocks of some of 
the southern States, and they should repudiate. 
Mississippi did once repudiate, and I understand 
from the gentleman from Warren [Mr. Tod- 
hunter,] that California has repudiated. 


Mr. TODHUNTER. The Supreme Court of 


that State have decided that the State are not ` 


bound to pay its debts. 
Mr. GILLASPY. That is repudiation so far 
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as it goes. We have no guarantee that any 

State in the Union will not repudiate. Suppose {say upon this subject, I wish to explain fally 
that some of the States whose stocks we should | the objects which the committee had in offering 
hold should -repndiate, and refuse to pay; we | this section. For the purpose of giving them 
are then involved at once in s loss of the amount | that opportunity, I now move that the Conven- 
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ject, and after they have said all they wish to 


of the entire fund. I am in favor of drawing ; 
the money out of the hands of the school com- 
missioners, and placing it in the hands of the 
county treasurers, who are better qualified to 
know what the proper securities are, than any 
other men in the county, on account of the fa- 
cilities which the records in their offices will 
give them for determining this matter. Because 
this school fund has been managed in a loose 
manner, it does not follow that the General As- 
sembly cannot pass a law by which the fund can 
be secured. : 
I believe that the county treasurers are the 
proper officers to hold and distribute this fund, 
for they-are the most competent to obtain the 
best kind of securities. It matters not to me, 
whether a man borrows five hundred dollars in 
the nameof himself, or his wife and children, pro- 
vided he gives the proper security. If the secu- 
rity.be ample, that is sufficient. I shall vote 
against the report. Iam opposed to the stock 
system entirely, and I hope it will not prevail. 


Mr. GOWER. I cannot subscribe to the sen- 
timents of the gentleman from Wapello, [Mr. 
Gillaspy.] The report presented by the gentle- 
man from Lee, [Mr. Johnston,] as well as the 
amendment of the gentleman from Henry, [Mr. 


tion adjourn. 
The question was taken, and the motion was 
agreed to. - 
The Convention accordingly adjourned until 
to-morrow morning at 9 o’clock. 


ee 


i 1 
SATURDAY, February 28, 1857. 


The Convention met at 9 o'clock, and was 
called to order by the President. 

Prayer by the chaplain. 

The journal of yesterday was read and ap- 
proved. 

Mr. HARRIS. When the vote was taken yes- 
terday upon the proposition of the gentleman 
from Wapello, [Mr. Gillaspy,] to restrict the uso 
of the school fund to the white children of this 
State, I was absent. If there be no objection, I 
would like to have the privilege of recording 
my vote for it now. 


| No objection being made, the clerk was au- 


thorized to record Mr. Harris’ vote asin favor of 


| the proposition. 


Clarke, } meet my most hearty approval. The 
views embraced in these propositions were en- 


tertained by myself long before I took a seat in | Me, WINCHESTER, on the part of the com- 

A portion of my constituents are in favor .of mises pubmed al sora wing report: 
carrying outa policy such “as is here retom-|  “ The select committee, to whom was referred 
i the subject of indexing and superintending the 


mended; and it wasin accordance with their UOTE Dung t 
views that I embodied the same principles that are publication of the debutes and the distribution 
‘of the same, beg leave to report the following 


now under discussion, in a resolution which I ‘ 
offered here for the consideration of the com- | resolutions: 
mittee on education and school lands,atthetime| Resolved, That W. Blair Lord be employed to 
that committee was formed. I embodied the | index and superintend the publication of the de- 
same in an amendment which I offered here a | bates of this Convention, and that he be allowed 
day or two since, when this subject was under | the sum of one hundred and twenty dollars for 
consideration. Iam greatly pleased with the | said services. = 
report now presented by the special committee, | Resolved further, That five hundred more cop- 
which was appointed to take this matter under ! jes of-said debates be ordered from the publish- 
consideration, and shall support it. ers, in addition to the fifteen hundred copies 
Mr. WILSON. I desire further time to reflect ' already ordered; and if the same shall exceed 
upon this matter before voting upon it, and I/ twelve hundred pages they shall be bound in 
presume that other gentlemen are similarly sit- ; two separate volumes. ` : 
uated. I move, therefore, that the Convention} Resolved, further; That when the debates shall 
now adjourn. $ have been published, they shali be distributed as 
Mr JOHNSTON. Permit me to say a single ! follows: eighty copies to the State Historical 
word before the question is put, and I will then | Society; two copies to each State and organized 
renew the motion to adjourn. I only desire to | territory; five copies to each county in this 
say that there appears to be a great deal of mis- | State, one of which shall be kept in the county 
apprehension upon this subject, and a great want i office ; twenty copies to each member of this 
of information. For years the appeal has come | Convention: five copies to each member of the 
up from every part of the State to the legisla- | Seaae: cno copy to each member of the House 
ture, to take some action in regard to the school ` of Representatives; three copies to each of the 
fund, and it has been met by the same argu- | secretaries, reporters, sergeants-at-arms, and 
ments that we have heard to-day. I hope that' chaplain of the Convention ; one copy to each, 
gentlemen will take time to think upon this sub- | State officer, supreme and district judge, and 
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district prosecuting attorney. The remainder 
of the twenty thousand copies shall be placed 
in the possession of the State to be disposed of 
as may be designated. by law.” 

Mr. CLARKE, of Johnson. I move to lay the 
report upon the table for the present. I would 
like time to examine it somewhat. ` 

The question was taken, and the motion was 
not agreed to, upon a division; ayes 10, noes 
15. 


Mr. WINCHESTER. In view of the fact that 
our session is drawing to a close, I think it will 
be well to dispose of these matters as they come 
up. I hope the report will meet with the appro- 
bation of the Convention, although I have no 
objections to any changes in it they may see fit 
to make. The report we have made here is 
unanimously concurred in by the committee, 
and I hope it will be disposed of now. 

- Mr. CLARKE, of Johnson. The objection I 
have to this report is contained in the first sec- 
tion of the second resolution. The Convention 
will remember that the committee on this sub- 
ject reported in favor of printing three thousand 
copies of these debates. That report was adop- 
ted, but it was subsequently reconsidered, and 
after a consultation with several gentlemen here, 
1 proposed to fill the blank with two thousand ; 
but unfortanately that proposition was voted 
down, and the motion to fill the blank with fif- 
teen hundred was agreed to. We have now 
gone on and printed upwards of .a hundred 
pages of this work, and the proposition now of- 
fered here is to increase the number of copies of 
debates from fifteen hundred to two thousand, 
Now how is this to be done? Does the Conven- 
tion propose to pay for re-setting the type? 


Mr. WINCHESTER. I will explain how it is 
to be done.“ The printers have stated to differ- 
ent members of the convention, that they are 
striking off five hundred additional copies, which 
the convention can have if they see fit. If we 
do not take them, they will make use of them 
for their own account and profit. 

Mr. CLARKE, of Johnson. That is one ofthe 
items of information which I desired to obtain. 
I had been advised by the pr nters that, believ- 
ing there would: be a demand made for this 
work, they had printed more copies than were 
ordered by the convention; but it was a queg- 
tion in my mind, whether they were willing that 
the convention should haye them at the prices 


we are now paying for this work. . If the chair- f 


man of this committee, (Mr. Winchester, ) is sat- 
isfied that they are willing to’ turn over to the 
state the additional copies of this work which 


they have printed at their own expense, upon 


the same terms we have already agreed to pay 
for the rest, that will obviate one of my objec- 
tions to this report. 

I have another objection, however, to this 
report, and it is this. We adopted a proposi- 
tion the other day to distribute Ahese debates, 
giving to each member twenty-five copies; but 
it was reconsidered upon the ground that it did 


not make a fair and equitable distribution. The 
argument against it was this, that some mem- 
bers of the conventionrepresented a much larger 
number of people than others did, and gentle- 
men referred to the Des Moines district as an 
example. That county has two delegates upon 
this floor, representing a population of a little 
over twenty thousand, while the population of 
my district is a little over nineteen thousand 
five hundred. Isupposed it was the object of 
the convention in referring this subject to the 
committeeto make a distribution of these reports 
in accordance with the population of the State. 
It was argued by the gentleman from Pottawat- 
tamie, [Mr. Price,] and by the gentleman from 
Mills, [Mr. Solomon,] that unless there were 
some such distribution as I haye suggested, their 
districts would not get their fair proportion. I 
find upon looking at the census, that although 
the gentleman from Pottawattamie, [Mr. Price, ] 
represents perhaps the largest district in the 
state in point of territory, yet it is in fact one of 
the smallest districts in point of population. 


If I understand this report, it does not equal- 
ize the distribution of these devates. It provides 
for giving copies to each county judge and dis- 
trict prosecuting attorney throughout the state, 
and reduces the number’ given to the members 
ofthe convention. It seems to me then that the 
object which we sought to accomplish by re- 
ferring this subject to a special committee, las 
not been attained. There is no equal distribu- 
tion provided for these reports by the commit- 
tee. I cannot see the propriety of giving these 
reports to the county judges and prosecuting 
attorneys throughout the State. I know what 
the practice has been heretofore in relation to 
these matters. Whenever the county judges 
and prosecuting attorneys go out of office, they 
put all the books which have been voted to 
them by the legislature under their arms and 
take them home. I will venture to say that 
you cannot find ten places in the state where 
these books have been allowed to remain, after 
the expiration of office which these officers have 
held. If, as members of the convention, we 
have taken upon ourselves the responsibility of 
publishing these debates, let us take the respon- 
sibility of distributing them among the people. 
I do not see what advantage. there will be in 
sending them to the county judges and prosecu- 
ting attorneys. “They are not calculated to in- 
struct them in the discharge iof their duties. 


My intention in voting for the. reporting and 
publishing’ of these debates was to place them 
in the hands of the intelligent reading men of 
the State, and not to distribute thém so much 
with regard to population or locality. I desired 
that they should be placed in the hands of the 
leading influential men of all parties in the 
State, men who had libraries and who read 


works of this kind, and whe would use them for- 


the purpose of disseminating information among 
the pecple. I do notthink that by sending them 
to the county officers this object would be at- 
tained. ; 
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Tt does seem to me that the report of the com- | members of the House of Representatives and 
mit ee does not obviate the cbjections which | district officers. ; 
were taken to the resolution upon this subject,! The PRESIDENT. The motion would be in 
as it passed the convention in the first place. It] order if there be no amendment proposed to the 
reduces the number of copies given to members | second resolution. ° 
for the purpose of giving them to those by whom} yy, YOUNG. I move to strike out that part 
it is not likely they will be as well taken care of] of the resolutions which provides for A ia 
ng if they were given to Individual members, fiye hundred additional copies. I think we 

Mr. WINCHESTER. Ithink I have as great | have decided this matter once before, and as I 
reason to complain in regard to this matter on | made the motion to fill the blank then with five 
the score of population, if there be any cause | hundred additional copies, I will now move to 
of complaint, as‘any other gentleman upon this | strike it out. 
floor. Itis well known to the convention that) yy, M ARVIN 
I represent the largest population by avout seven ae À 
thousand of any member here. The principal 
objection which I heard to the resolution pre- 
sented the other day upon this subject, when it 
was first offered was, that each member was 
provided with twenty-five copies of these de- 
bates, to be distributed in his entire district. I 
think every county in the State, if it is sparsely 
settled now, will be largely settled in a few 
years, and should be entitled to at least twenty- 
five copies of this work. If I, with twenty-five 
copies, undertake to ‘distribute five copies to 
each county in my district, I should come out 
minus twenty copies. I think if any gentleman 
has any reason to complain ‘in regard to this 
matter, it is myself. 

Mr. GILLASPY. I have no particular ob- 
jection to this report except in one respect. r| 
am satisfied that there should be a certain num- 
ber of copies sent to each county in’ this State. 
But I an opposed to the appropriation of five 
copies of these reports to each Senator, and one; 
to each member of the House of Representatives 
of the last general assembly. To my mind, the 
Senate, when they voted to themselves five 
copies of these debates, had no right to do so, 
and did it without the authority of law. They 
might with just as much propriety have provided 


I hope the motion to strike 
out these five hundred copies will not prevail. 
They will be distributed all over the state, for 
the benefit of the people generally. 

Mr. TRAER. I desire to inquire if this mo- 
tion be in order. I understood that where a 
question is once presented and voted upon, that 
it cannot again be presented. This question has 
already been voted upon. 


The PRESIDENT. The chair is of the opin- 
ion that the motion is in order. 


Mr. PALMER. I hope the proposition to 
strike out the clause providing for distributing 
copies to the members of the general assembly, 
particularly to the lower house, will not prevail. 
It appears to me that the house were quite 
moderate when they proposed that they should 
have one copy each. So far as the senate is 
concerned, Iam not Pr think about their hav- 


ing five copies each. I thinkjit would be proper 
to allow the members of the’ general assembly 
one copy each. They are men who stand high 
in the community in which they reside, and if 
we are to distribute these debates at all, they 
are proper persons to receive them. I move to 
amend the resolution before the motion to strike 
out is put, by providing that the senators shall 
have one copy instead of five copies of these 


À SA debates, 

five copies of the debates of the constitutional : 

Son er A of 1870, if a convention shall be| The PRESIDENT. That motion would not 
called at that time to revise the constitution. I | 20w be in order, as there is a motion pending to 
undertake to say here, that the members of the | Strike out that portion of the second resolution 
Senate have not the legal right to a single copy | Which provides for procuring five hundred addi- 
of the debates of this convention, nor have the | tional copies. 4 
members of the lower house. Mr. HARRIS. - I do not think that we need 

I believe it will be proper and right to leave | trouble ourselves about the members of the le- 
the distribution of these debates—except in cer- | giSlature in regard to this matter. The object 
tain instances where you have made provision | We have in view is to distribute these debates 
for supplying libraries, &c.—to the members Over the state. As I understand the matter, 
themselves. I should supply, as a ma‘ter of| there was some appropriation made of these 
course, the district judge of my district with a | books by the legislature, and I understand what 
copy, and there are other men to whom I would | they do is law, but I do not understand that 
rather give copies than to my senator. ' | what we do is law. , . 

I am in favor of the resolutions now intro-|, The PRESIDENT. The chair is of the opin- 
duced with one exception. I would not give to | on that the action of the general assembly upon 
each member of the last Senate five copies and | this matter was unconstitutional. — 
to each member of the House one copy. I do} Mr. GILLASPY. I would ask the gentleman 
not believe it is necessary to furnish the district | from Appanoose [Mr. Harris] if he intends to 
judges and the prosecuting attorneys with copies | excuse the action of the members of the general 
of this work. If it be in order, I move to strike | assembly in regard to this matter. I do not be- 
out that portion of the resolution which refers | lieve that there is a man upon this floor who 


- to the distribution of these debates to senators, | would say that the senate are legally entitled to 


F 


i 


35th Day.] DISTRIBUTION OF 


THE DEBATES, &C. 858 


Saturday] 


TRAER—TODHUNTER—CLARKE, of J—GILLASPY. 


{February 28th 


the house to one copy each. I undertake to say 
that they have nd such right. 


Mr. TRAER. I propose that the general as- 
sembly shall take care of themselves in this 
matter. If they want copies of these debates, 
they can order them themselves, if they see fit. 
I have been opposed to printing more than fif- 
teen hnndred copies, and I shall continue to be 
so. I think that is a sufficient number for this 
conyention to order. If we strike out the clause 
providing for five hundred additional copies, I 
have no doubt that the publishers will find sale 
for them, and probably at better prices than the 
state would pay them. I do not think we have 
any control over the action of the last legisla- 
ture that appropriated these books. My idea 
with reference to this matter is this: if the le-, 
gislature wish to have these debates, and if 
there are not copies enough ordered by the con- 
vention for us to distribute as we have made pro- 
vision, and for the legislature too, they can or- 
der an additional number of copies printed. I 
do not consider that we are bound to pay any 
attention to what they have done, in regard to 
these debates, and for that reason I shall vote 
against ordering an additional number, 


Mr. TODHUNTER. So far as the action of 
the legislature is concerned, it seems to me that 
we need not concern ourselves about it in any; 
way. All we have to do is to go on and make | 
a distribution of these reports as we may think 
proper; and if there are any left in the hands 
of the Secretary of the State, then the legisla- 
ture can appropriate them to suit themselves. 
If copies enough are left :to entitle the Senators 
to five copies, and the members of the House to 
one copy, then they come in under their resolu- 
tion and take them. I think I shall vote for 
striking out the provision that relates to procu- 
ring five hundred additional copies, and let the 
legislature take care of themselves. The action 
of the legislature is independent of this conven- 
tion. I think that the course they took is 
doubtful policy, to say the least of it. They 
had no right to make this appropriation, and 
for that reason I do not think we should pay 
any attention to their action. Let us go on and 
make our distribution, and leave the remainder 
of the debates in the hands of the State, and 
then if the legislature are entitled to them, they 
can come ir. and get them. 


Mr. CLARKE, of Johnson. I. am in favor of 
taking the five hundred additional copies if I 
can have any assurance that the State will not 
have to pay for the composition the second time. 
The convention will remember that the number 
which we first ordered to be printed—three 
thousand—was afterward reduced to fifteen hun- 
dred, when a majority of the convention thought 
that we were morally and legally bound to live 
up to that contract. I understand that the prin- 
ters have now taken upon themselves the re- 
sponsibility of publishing five hundred addi- 
tional copies, expecting that there would be a 
demand for them. Unless I can have some as- 


108 
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five copies of these debates, and the members of 


surance that we are to have these five hundred 
copies upon the same terms, and that we are not 
to be charged for donble composition, I cannot 
vote for the resolution, and skall be compelled 
to vote for the motion to strike out that part of 
it which provides for obtaining five hundred ad- 
ditional copies. I would suggest to the gentle- 
men who are in favor of this resolution, that it 
would be better to lay it upon the table, until 
we can hear from the printers definitely upon. 
this subject. ` 

lt is true there may be a question whether, 
under this contract, they would have the right 
to print an additional number of copies. The 
contract provides that the work, during its pro- 
gress, and after its-completion, shli be the pro- 
perty of the State; but that is a legal question, 
which, perhaps, we cannot solve here, or, if we 
could solve it, it would not be binding upon the 
courts. We have no right to make a Jaw or de- 
cide upon the character of the contract we have 
made. I would suggest to gentlemen that it 
would be better to lay the resolution upon the 
table, until we can ascertain from the publish- 
ers whether they are willing to let us have the 
five hundred additional copies without paying 
for double composition. I move, therefore, to 
lay these resolutions upon the table for the 
present... 1 will vote for procuring the five hun- 
dred additional copies if we can get them upon 
the same terms that we pay for the copies we 
have already ordered. ` 


The question was taken upon the motion to 


lay the resolution upon the table, and.it was 
agreed to. 


Mr. “CLARKE, of Johnson. I move that the 


special committee be instructed to correspond 
with the printers—Messrs. Luse, Lane & Co.,— 
in relation to procuring these five hundred ad- 
ditional copies. . i : 

The question was- taken and the motion was 
agreed to. 


Reports on Education and School Lands. 


Mr. TODHUNTER. I move that both the ma- 
jority and minority reports of the committee on 
education and school lands, be referred to a 
special committee of five, and that they be in- 
structed to report on next Monday. 


Mr. GILLASPY. Before that motion is ; i‘ I 
wish to offer a substitute for the subject r> irer 
under consideration, so that it may gov ~i 3 
report to the committee. IJtis substantia.., the 
article in the old constitution, though with some 
amendments. For the first section of the arti- 
cle on education in the old constitution, which 
provides for the election of a superintendent of 
Public Instruction, I propose the following: 

“The General Assembly shall provide for the 
election by the people of a Board of Education, 
whose terms of office, compensation, powers, and 
duties, shall be prescribed by law.” 

Then I retain the remaining sections, of the 
article until I come to the fifth section, and then 
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I move to strike out the words “with such 
branches ;” so that the remainder of the article 
would read as follows: 

“Sec. 2, The General Assembly shall en- 
courage, by all. suitable means, the promotion 
of intellectual, scientific, moral, and agricultural 
improvement. The proceeds of all lands that 
have been, or hereafter may be granted by the 
United States to this State, for the support of 
schools, which shall hereafter be sold or dis- 
posed of, and the five hundred thousand acres 
of land granted to the new States, under an act 
of Congress distributing the proceeds of the 
public lands among the several States of the 


pecially in a growing state like this, where ne- 
cessarily various changes will have to be made 
in the system, from time to time. The general 
assembiy should, therefore, in my opinion, have 
power over this matter, I hope that I may be 
allowed to offer what I have here presented as a 
substitute for-the proposition now under con- 
sideration, and that it may be referred with the 
reports to the committee. 

The PRESIDENT. The chair thinks there 
was an amendment pending to the amendment on 
yesterday, and therefore the proposition of the 
gentleman from Wapello [Mr. Gillaspy] conld 
not now be received, but the committee could 


Union, approved A. D., 1841, and all estates of | be instructed to consider it. 


deceased persons, who may have died without 
leaving a will or heir, and also such per cent. as 
may be granted by Congress on the sale of lands 


Mr. HARRIS. I move to amend the motion 
made by the gentleman from Warren [Mr. Tod- 
hunter], so that these reports be referred back 


in this State, shall be anà remain a perpetual) to the standing committee upon this subject, 


fund, the interest of which, together with all 


instead of being referred to a special committee, 


the rents of the unsold lands, and such other; The members of the standing committee have 
means as the General Assembly may provide, | paid more attention to this Subject, and are 
shall be inviolably appropriated to the support | better prepared to know what the feelings of 
of common schools throughout the State. 


‘Sec. 8. The General Assembly shall pro- 
vide for a system of common schools, by which 
a school shall be kept up and supported in each 
school district, at least three months in every 
year; and any school district neglecting to keep 
up and support such a school, may be deprived 
ot its peor of tae of the public 

uring such negiect. 

sar rg The money which shall be paid by 
persons ag an equivalent for exemption from 
military duty, and the clear proceeds of all fines 
collected in the several counties for any breach 
of. the penal laws, shall be exclusively applied, 
in‘the several counties in which such money is 

aid, or fine collected, among the several school 
districts of said counties, in the proportion to 
the number of inhabitants in such districts, to 
the support of common schools, or the establish- 
ment of libraries, as the General Assembly shall, 
from time to time, provide by law. 

“Sec, 5. The General Assembly shall take 
measures for the protection, improvement, or 
other disposition of such lands as have heen or 
may hereafter be reserved or granted by the 
Uuited States, or any person or persons, to this 
State, for the use of a University; and the 
funds accruing from the rents or sale of such 
lands, or from any other source, for the purpose 
aforesaid, shall be and remain a permanent fund, 
the interest of which shall: be appliéd to the 
support of said University, as the public conve- 
nience may hereafter demand, for the promotion 
of literature,the arts and sciences, as may be 
authorized by the terms of such grant. And it 
shall be the duty of the General Assembly, as 
soon as may be, to provide cffectual means for 
the improvement and permanent security. of the 
funds of said University.” 

Imake this motion for this reason: I believe 
the cause of education is one in regard to which, 
above all others, we should not be bound down 
by too many constitutional provisions, and es- 


the convention are upon it than any other mem- 
hers here; ‘and, therefore, they can more readily 
makea report which will harmonize with the 
feelings of the convention, than can a sellet 
committee. It willbe a saving of time to refer 
these reports back to the standing committee, 
and we will accomplish all we desire to accom- 
plish by so doing. i ; 

Mr. GILLASPY. I hope myself that these 
reports may be referred to the standing com- 
mittee upon this subject, for the resson that 
the gentleman from Des Moines [Mr. Hanj— 
who is not now in his seat—has given this sub- 
jecta great deal of attention, and would be glad 
to have these reports so referred. Let them go 
together, and let the committee make a com- 
promise of some kind. 


Mr. SKIFF. ' I hope these reports willnot be 
referred now. There was anew matter intro- 
daced yesterday into the discussion in relation 
to tue disposition of the school fund, upon which- 
there seems to be a great variety of opinions. 
It strikes me that we might just ag well come to 
some decision upon this matter now, asto de- 
cide it after reference of these reports to a spe- 
cial committee, or to the present standing com- 
mittee upon this subject. I hope that the motion 
to refer these reports will not be pressed until 
we have had a further interchange of opinion 
upon this subject of the disposition of the school 
funds. I do not think that the committee on 
education and.school lands are yet aware 
whether the convention desire to have anew 
system, or continue the old one, so far ag retain- 
ing the funds in the different counties of the 
state is concerned. I hope the convention will 
come to some conclusion upon this question be- 
fore this whole matter is referred. f 


Mr. WILSON. Ihope the amendment of- 
fered by the gentleman from Appanoose, [Mr. 
Harris] will not prevail, and that the motion of 
the gentleman from Warren, [Mr. Todhunter] 
will be adopted. I cannot see the necessity or 
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propriety in sending thesereports back to the 
standing commiitee on education and school 
lands. We have already had an expression 
here of the views of a majority of the convention 
upon these reports. `I have no objection to 
placing the gentleman from Des Moines, [Mr. 
Hall] upon*that select committee, but it seems 
to me, if we refer these reports back to the 
standing committee, we shall probably get in 
substance what we have already had. I think 
it would be better'to have a select committee, 
composed of members who entertain different 
views upon this matter, and they may be able to 
present æ report upon which the members of the 
conventiun can harmonize. I am satisfied that 
~ the report we have been ‘considering, so far as 
it has passed, cannot be ordered to a t' ird read- 
ing. Iam satisfied, too, that the proposition 
offered by the gentleman from Lee, [Mr. John- 
ston] cannot pass the convéntion, and I pre- 
sume that that gentleman is not at all disposed 
to press that matter at present, and would cer- 
tainly have no objection to his proposition be- 
ing referred to a special committee. I hope that 
the motion torefer these reports to a special 
committee will be agreed to. l 


Mr. WINCHESTER. I hope this matter will 
not be referred atall. I have inflexibly voted 
against the reference of any subject to a select 
committee, after it haz been acted upon, and re- 
ported by a standing committee. It has been 
urged by gentlemen here that a reference of this 
matter would save time. The reasoning to my 
mind is perfectly fallacious, for I have observed 
that on every occasion when we have had re- 
ports from select com» ittees, a great deal of 
time bas been occupied in discussions, and I 
think probablya good deal more than would 
have been the case, had thereports been allowed 
to take their usual course. 


I have also noticed from the past action of 
theconvention, that a proposition introduced 
here by a single member of the convention has 
just as much influenceas the report of a com- 
mittee. I donot think that the reports or opin- 
ions of any committee have governed this con- 

‘vention very much. I hope the mation to re- 
fer these reports will not be agreed to. Ifthey 
should be referred, I would inquire what busi- 
ness is there to take up the time of the conven- 
tion to-day. We have already adopted a reso- 
lution to adjourn on Wednesday next, and I 
.think the convention will find plenty to do: next 
Monday, Tuesday and Wednesday, if this mat- 
ter is disposed of to-day. 

Mr. CLARKE, of Henry. I presume there is 
no wish on the part of any member here to do 
anything, in connection with this matter, which 
will infringe upon the province of the standing 
committee. We have all listened to the discus- 
sions that have taken place here-upon this sub- 
ject, but very few of us have parti¢ipated in 
them, for they have been mainly confined to the 
members composing the majority and minority 
of the standing committee We have now gone 
through with the majority report, and have con- 
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sidered it fully ; but still, after having done so, 
and having made the necessary amendments, 
many members feel dissatisfied with it, and feel 
as though they were taking a leap in the dark. 
I suppose the object of the gentlemau‘from ` 
(Warren, [Mr. Todhunter,] in making:his motion - 
to refer this matter tu a select committee is, 
that they may take the reportasit is now amend- 
ed, give it full consideration, examine it care- 
fully, and prepare a report for submission to this 
body, which shall reconcile the differences that 
now exist between thé friends of the systems 
that haye been advocated here. To send this 
subject back to the same committee that made = 
these reports, would bring back upon us sepa- "RE 
rate reports again. If they have been divided 
ouce,*they willin all probability continue to be 
divided. : 


If the members of this committee should re~ 
quest that it might be re-committed to them, or 
if the chairman of the committee. were to get 
up and move that it might. be re-committed to 
that committee, and assure us that there was & 
prospect of their uniting unanimously in pre- 
senting a report to us, I would then go for the 
re-commitment. Otherwise, if this matter goto - 
that committee, it should go with instructions. 
Aside from that, if we are to send this matter to - 
a committee at all, I should suppose we had bet- 
ter select an independent committee from other 
members of the Convention, who have not par- 
icipated in this matter at all. 


Mr. EDWARDs. Asa member of the stand- = 
ing committee on education and school lands, I 
have taken no partin the discussion at all; and 
l have not been-fully committed to either the 
majority or the minority report. I was willing 
to wait until the matter was freely discussed, 
and then aid and assist, if I could, to compro- 
mise this matter between the two gentlemen 
who have presented these two reports, and dis- 
pose of the matter as soon as possible. It ap- 
pears to me that the suggestion of the gentleman 
from. Appanoose, [Mr. Harris,] is worthy of 
consideration. Upon the question which has 
been at issue between the gentleman from Scott, 

{ Mr. Ells,] and the gentleman from Des Moines, 

{ Mr. Hall,] who is reported to be the author of 
the majority report, they have so far compro- 
mised that they believed the question was set- 
tled. The only obnoxious provisions that have - 
been introduced in the report have been intro- c “a 
duced by other gentlemen in: the convention, 
and not by the friends of the two reports.’ It 
seems to me that the best plan to settle this dif- 
ficulty would be to refer this matter back to the 
standing committee. Ihave no doubt that the 
friends of both the majority and minority re-* 
ports will go to work and make a proper come 
promise, lopping off these obnoxious provisions 
which were made by gentlemen who were not -- 
members of the committee. I- think the refer- 
ence of this subject to the standing committee 
will greatly expedite our business. i 


Mr. MARVIN. Every member of the conyen- ni 
tion has discovered, probably, that the igsues 
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presented here have been mainly between ‘the 
members of the standing committee. They have 
probably discovered another thing, that during 


Mr. FODHUNTER. I cannot consent that 
this matter shall be 1eferred to the same com. 
mittee again: Téseems to methat the difficulty, 


the discussion of this subject, a spirit of com- ! from which we wish to relieve ourselves, might 
promise has grown up between the contending: be obviated now. This report, has now under- 
portions of that committee, favorable to a cor- | gone several changes. Severni important 
rect understanding ‘of the questions involved. amendments have been made to it; several 
It strikes me that no committee can be raised ! clauses stricken out, and others added. In all 
that would be better prepared to make a system | this I see no disposition on the part.of this com- 
acceptable to the convention than that commit- | mittee to compromise. Gentlemen are certainly 
tee which has considered this subject most. It} very much mistaken when they say that two or 
would seem like opening a new subject to refer| three days time will be spent in the discussion: 
this matter to a select committee, and they | and consideration of the report which a special 
would in all probability bring in a proposition , committee might make upon this subject. This 
here entirely new to us. | special committee may make a report upon which 
And further, I would say, that those who had | they will agree, in a few minutes. If we refer 
engaged in the discussion of this subject, and lit back to the same committee, we w.ll have a 


especially the members of the committee, have 
become a good deal attached to the priaciples 
embodied in the reports, but not so much to the 
details. A select committee might change the 


report something of the same chiracter that we 
now have. We have no assurdnce that this 


‘committee will agree, and that they will com- 


promise upon any measure or point that is now 


aspect of this matter entirely. If members of} ®t issue between the members of the convention. 


the convention suppose that we’ are going to 
give up the vital principles which are here re- 
ported, they are certainly mistaken. The feel- 
ing that has grown up in this convention in re- 
lation to school matters, is not going to be sac- 
rificed, though a select committee be appointed. 
I shall anticipate the consumption of two days 
more time, if a select committee be appointed 
upon this subject. If the convention shall see 


proper to refer this subject back to the standing 


committee, leav.ng me off that committee, | 
shall have no serious objection; but Ido most 
‘seriously protest against referring this matter to 
a select committee, whose report when made 
will consume two or three dăys of our time, 
which is now getting to be so precious. 


We have, to a certain extent, matured every 
part of this article and deliberately considered 
it; but some things still remaiu in it which are 
objectionable to a portion of the convention. 


Let the article be referred back to the com- 
mittee then, and they will no doubt, in a spirit 
of compromise, agree upon a report which will 
fully harmonise the views of the convention. 

Mr. PATTERSON. I am opposed to recom- 
mitting this subject ; but from what I have heard, 
from two members of the committee [ Messrs. 
Edwards and Marvin, ] I am willmg to yield my 
objections, ' provided the report be referred to 
the same committee that reported it. I think 
our business will be more facilitated, if this 
matter be referred to the standing committee, 
than it would be by referring it to a select com- 
mittee; for, as has been very properly remarked, 
a select committee composed of members of the 
convention other than those who were upon the 
regular committee, would present an entirely 
new system, which would o¢cupy several days’ 
time of the convention to consider. 
compromise was evinced yesterday between the 
friends of the two reports, which will induce 
them to compromise this matter, if it be recom- 
mitted to them. 
the motion to refer.to a select committee. 


a they should be for the better. 


A’spirit of 


I shall vote, therefore, against 


This is one of the most important subjects 
which can engage the attention of the conven- 
tion. If we make any changes in the school 
I would 
rather fall back upou the old system than adopt 


i the system now before us, I am satisfied that 


t 


the report in its present shape cannot pass the 
convention, but will be rejected finally. We 
might go on and sped two or three days more 
upon this matter, and then it woald be voted 
down, and especially with this last clause which 
has been added by the report of the select com- 
mittee with regard to the absorption of the 
school fund., That must necessarily and una- 
yoidedly weigh down this report, so that it will 
be rejected by the convention. 


The only method, it seems to me, now left to 
reconcile the conflicting opinions of the conven- 
tion upon this subject, is to refer it to a speciil 
committee. Let them report, and if their report 
should be objectionable, it can be amended or 
rejected entirely and something else substituted 
in its place. I think a reference of this subject 
to a select committee is the only way in which 
we can readily and satisfactorily dispose of this 
matter. 

Mr. ELLS. L[hope this matter will be refer- 
red to a select committee, leaving off every 
| member of the standing committee on education 
;and the school lands. I hope it will go toa 

committee of wise men, who will take the pains 
to examine this subject carefully, and report 4 
system that will prove acceptable to the people 
of the State. I voted yesterday against my own 
' proposition without explaining why I cast such 
a vote. I voted against it because I wished to 


and modify this report of the majority as to’ 
make it acceptable to the people of the State, 

I should have vo- 
ted against the majority report, but the chair- 
man, [Mr. Hall,] has madeso many concessions, 


| leave this matter open, and if we could so change 


should prefer it to my own. 


| yielding almost every point I contended for in 


the minority report, that I did not feel like do- 
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ing so. But in so voting I did not intend to 
commit myself to this majority report any fur- 
ther than it can be made acceptable to myself. 
I hope this matter will go to a select committee, 
and that they may make a report which will 
prove acceptable to the convention. 

Mr. HARRIS. Iask permission to withdraw 
the motion I made, to refer this report to the 
standing committee. 


The question was taken on granting leave to 
withdraw the motion, and it was not agreed to. 


Mr. CLARKE, of Johnson. Ihave taken no 
special part in this discussion, and I do not feel 
committed to either of the systems reported 
here. One thing is settled by this convention, 
and that is, that we will provide for a board of 
education, which is to have the management and 
control of the school interests of this State. I 
must confess that my objections to the majority 
report have been in some degree modified by 

_the amendments that have been made to it, but 
yet it does not satisfy my mind. My main ob- 
jection is to thé details contained in it. ` 


I desire to have it put insome different shape, 
and for that purpose Iam in favor of referring 
this subject to the standing committee on edu- 
cation and school lands. lamin favor of this 
course, first, because I think it would be un- 
courteous to the gentleman from Des Moines, 
[Mr. Hall,] who is not now in his seat, to refer 
it to any other committee, He has manifested, 
all through this discussion, very great interest 
in the subject of education. It is evident from 
the remarks he has made, that he has devoted a 
great deal of time to its consideration, and'I am 
free to confess that in the discussion he has dis- 
played a greatdeal of ability, He is not present 
now to express his views in reference to this 
question of reference, and I am unwilling to be 
so uncourteous as in his absence to refer this 
subject to anotber committee. We have a pre- 
cedent before us in the previous action of the 
convention. A few days ago the article on the 
judiciary, after it was changed by the conven- 
tion, was referred back to the committee to be 
put into proper shape. That committee felt 
bound, by the votes of the convention, to report 
such a system as would meet the approbation of 
the body. Ithink the school committee, after 
the votes which have been given here, and the 
expression which has been had here upon this 
subject, will have no difficulty in putting this 
report in such shape that it will finally pass’ the 
convention, 

I rise simply for the purpose of amending the 
amendment, by adding the following instruc- 
tions, viz; ‘* To consider the expediency of pro~ 
viding for the election or appointment of the 
board of education, according to population, 
and fixing the number of members of said board, 
With power in the general assembly to provide 
for an increase of suid board, as the necessities 
of the state may require.” 


The article now provides, that the board shall 
consist of one member from each judicial dis- 


mittee, and that they shall be instructed to con- 


trict. I am opposed to constituting the board 
in this way, for a board so constituted will not 
represent the people of the state equally. The 
eastern districts will all of them contain a much 
larger population than the western districts; 
and as this is a representative form of govern- 
ment, and as there are no reasons satisfactory 
to my mind, why this board should not be con- 
stituted according to population, and why the 
people of the state should not be represented, I 
am opposed tothe plan of having this board 
represented by judicial districts. Sucha repre- 
sentation is not fair and just, and, to my mind, 
the effect of it will be to excite opposition 
against the constitution. à 


Again, the proposition leaves the number of. 
members of the board indefinite. The legisla- 
ture at some session for the purpose of accom- 
plishi: g some particular object, may do as they 
did this last winter, increase the number of ju- 
dicial districts. I woulda prefer to see this board 
constituted according to population, with power 
in the general assembly to increase the number 
of the members of the board, as the necessities 
of the state may require. I desire that the 
subject shall be referred to the standing com- 


sider this subject, so as to make the system 
which they shall report as perfect as possible. - 


The question was taken upon the amendment 
offered by Mr. Clarke, of Johnson, and it was 
agteed to, upon division, ayes 16, noes 11. 

The motion to refer, as amended, was then 
agreed to. \ 

Mr. CLARKE, of Johnson. I now move my 
instructions, whieh I suppose will be in order: 


Resolved, That the committee on education be 
instructed to consider the expediency of provid- 
ing for the election or appointment of a board 
of education upon the basis of population, and. 
fixing the number of said board, with power in 
the general assembly to provide for the increase 
of said board, as tthe necessities of the state 
may require.” 

The quest on being then taken, the motion 
was agreed to. 

On motion of Mr. PATTERSON, 


The committee were instructed to report on 
next Monday morning. 

Mr. CLARKE, of Henry, moved that the com- 
mittee be instructed to consider the expediency 
of incorporating the following provision in the 
article referred to them: 

“The general assembly shall provide by law 
for the election of a board of education, one 
member of which shall be elected from each ju- 
dicial district, and shall be ex-officio trustees of 
the State University. They shall have control 


shall have power to appoint a secretary of the 
board, who shall be the executive officer, and 
perform such duties as may be imposed upon 
him by the said board or the laws of the state. 


of the educational interests of the state, and ` 


The other powers aud duties of the said board . 
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of trustees shall be such as shall be prescribed 
by law.” 

The question being PE thə motion was 
agreed to, ayes 17, noes 2. 


Mr. WILSON. For the prrpose of harmon- 
izing the views of the committee, they having 
disagreed in their former report, I move that 
two members be added to the committee. 

The question being taken, the motion.was 
agreed to. 

The PRESIDENT appointed Mr. Todhunter 
and Mr. Gillaspy upon the committee. 

Mr. WINCHESTER. offered the following re- 
solution: 

# Resolved, That the committee on education 
be instructed to inquire into the expediency of 


duty it shall be to examine all teachers, and to 
give certificates of qu lification.” 

The question being taken, the resolution was 
agreed to. 


Mr. SOLOMON subsequently offered the fol- 
lowing resolution: 

“ Resolved, That the committee on education 
be instructed to report in favor of a gradual 
collection of the school fund of this state, and 
loaning the same with interest for a series of 
years to the state of Iowa, for the purpose of 
the erection of public buildings, and for any 
other purpose.” 

The- question being taken, the motion was 
agreed to. 

L 


Incorporations. 


Mr. CLARKE, of Johnson. I desire to call 


~ the attention of the members of the convention 


to the article upon incorporations as it has been 
printed and-Jaid upon our table since its pass- 
age; and particularly to section six, which reads 
as follows:. 

<c Sec. 6. Subject to the provisions of the fore- 
going section, the General Assembly may pro- 
vide for the establishment of a State Bank with 
branches, in addition to banks provided for by 
general law.” 

The question in my mind is as to the con- 
struction which this section will bear; whether 
it will not of necessity compel the legislature to 


provide for a system of free banking, before the |. 


State Bank with branches ‘can ‘be created. If 
that should be the construction, it would not be 
in accordance with what I understand, to have 
been the intention of the convention. It was 
inténded to leave it to the General Assembly to 
choose between these two systems of banking. 
I oaly rise for the purpose of calling attention 
to the ambiguity of the language, that it may 
be corrected. 5 

Mr. WILSON. It was the intention of the 
committee to leave it to the legislature, that 
they might establish a free banking system, or 
a State Bank with branches, or both. I pre- 


Pa 


sume that was the intention of the conven- 
tion. 


Mr. CLARKE, of Johnson. I will suggest 
that if it should "read as follows, it wul remove 
the ambiguity < 


“See. 6. Subject to the provisions of the 
foregoing section, the General Assembly may 
also provide for the establishment of a State 
Bank with branches.” 


The PRESIDENT. The Chair will suggest 
that it is to go to the standing committee on re- 
vision ; and that it may be expedient, to secure 
a more extended criticism, that it should go to 
the standing committee on the judiciary. 


Mr. CLARKE, of Johnson. I should not wish 
to have these articles referred to the committee 


í providing for an officer in each county, whose | on the judiciary. It would pyt upon us more 


labor than we could well assume. I should pre- 

fer that the artic'e should be referred to the 

committee on incorporations, with instructions 

so a amend that the ambiguity may be re-~ 
more 


Mr. WILSON. There n probably no difer- 
ence of opinion with regard to the construction 
which the convention intended this to bear. I 
presume the change may be made by unani- 
mous consent. 

The PRESIDENT, The subject is not before 
the convention. The committee on revision can 
take the responsibility of amending it, as it does 
not change the sense. 

Mr. CLARKE, of Johnson. Is it not too late? 
This was printed by tke order of the committee 
on revision, and is their report. That brings it 
before the convention. 


Mr. WILSON. Iwould state to the gentle- 
man from Johnson, that these amended reports 
are printed for the purpose of giving gentlemen 
an opportunity to suggest any further correc- 
tions that may be necessary. 
. Mr. CLARKE, of Johnson. Very well. I 
will leave it to the committee. 


Committee of the Whol. 


Mr. SKIFF moved that the convention resolve 
itself into committee of the whole to consider 
the right of suffrage. è 
Mr. EDWARDS.’ I will inquire if that car- 
ries into the committee of the whole everything 
upon the suFject, the report of the standing 
committee, with the rest? 

The PRESIDENT. No, sir; only the resolu- 
tion of the select committee. > 

Mre EDWARDS. Then I move to refer to the 
committee of the whole everything upon that 
subject. 

Mr. SKIFF. I will accept of that amend- 
ment. 

The question being taken, the motion was 
agreed to. 
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The convention then resolved itself into com- 
mittee of the whole, (Mr. Winchester in the 
chair,) aud proceeded to consider the subject of 
the right of suffrage. 

Mr. EDWARDS moved that the committee 
take up first the report of the standing com- 
mittee. 


The question being taken, the motion was 
agreed to. 

Mr. EDWARDS, I will state, for the infor- 
mation of the committee, that this report does 
not contemplate any change in the present arti- 
cle upon the right of suifrage. It recommends 
the adoption of the second article of the old 
constitution; and gentlemen, by referring to 
that, may have the subject before them. I ask 

that it be taken up by sections. 


Residence of Voters. 


Section one was read as follows: 


s Section 1. Every white male citizen of the 
United States of the age of twenty-one years, 
who skall have been a resident of the State six 
months next preceding the election, and the 
county in which he claims his vote twenty 
days, shall be entitled to vote at all elections 
which are now or hereafter may be authorized 
by law.” 


Mr. CLARKE, of Johnson. I move to strike 
out “six months,” and to insert “ one year,” sò 
as to require residence in the State for one year 
next preceding the ‘election, before a man shall 
be entitled to vote, 


I think that one of the most important duties 
devolving upon this convention is the protection 
of the right of suffrage. However proper it 
may have been in the early history of this State 
to provide that a sfx months’ residence in the 
State should give a citizen a right to vote, I 
think that with our present population, and the 
probable rapid increase of that population, we 
should increase the time during. which parties 
should remain here before they can become en- 
titled to exercise and enjoy the rights of citizens. 
I think the great interests of the people of the 
State require it, and I can see no feasible objec- 
tion to it. I find upon- an examination of the 
constitutions of the States, as given in the vol- 
ume which is upon the table of every member, in 
seventeen States of the Union, one year’s resi- 
dence is required.to constitute an elector. In 
four States two years are required. In six 
States a residence of only six months is required. 
Among those which require a residence of one 
year, are nearly all of the western States—In- 
diana, IHinois, Ohio. I believe all require a 
year’s residence. I do not propose tc enter into 
a discussion of the question, but merely to state 
as my reasons for this motion, that it will do no 
harm, and will probably protect the best inter- 
ests of the State. s 4 

Mr. HARRIS. I differ with the gentleman, 
for I think it will do no good, snd may do harm. 
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I understand that any person, before he can 
be a voter, must be a citizen of the United 
States. There is another qualification. He 
must be a bonafide and permanent settler in the 
State. Now when a man comes here who is a 
citizen of the United States, and who intends 
to make this his home, I do not understand why 
he is not just as well qualified to vote after six 
months residence, as after he bas resided here a 
year or two years. It should be borne in mind 
that in some portions of the State we have still 
as heavy an immigration from the old States as 
existed in the older counties at the time when 
our present constitution was adopted. If this 
rule acted beneficially when it was adopted 
some ten years ago, it would act beneficially 
upon us to-day. Thosé who come from the 
older States are, I think, a class of citizens who 
should not be deprived of voting for a whole 
year. Ido not know what new objection there 
is to allowing a man who has bren in the State 
for six months, who was a resident of the United 
States before he came here, and who declares 
his intention of permanently remaining here, to 
vote. I hope the amendment will not prevail; 
for I think it will cut off from the privilege of 
voting a large and worthy class of men, who 
would otherwise be entitled to it. 


Mr. GILLASPY, I cannot see the propriety 
of making so many radical changes in the old 
constitution as are proposed here from day to 
day to be made. This one proposition, extend- 
ing the time to a year, may affect a great por- 
tion of our citizens. upon the subject of the 
Presidential election, if upon no other. I think 
a man coming from any other State in this Union 
into Iowa, ind living here for six months, or 
eight months, would be just as competent to vote 
upon the Presidential question, one of tae great- 
est questions connected with the right of snf- 
frage, as if he had lived here a year or two years. 
We area new State, filling up rapidly; I am 
not in favor of depriving a large portion- of the 
people of the State of the righ: to vote at elec- 
tions of President and Vice President of the 
United States. It ig well understood in this 
country that the votes for the officers of the 
country are usually cast upon party grounds. 
Parties are arrayed against each other in this 
State, as in all the States of the Union, upon 
what they conceive to be great principles. A 
gentleman coming into this State, and living in 
the community fora period of six months, un- 
derstanding beforehand the principles at issue, 
and the differences between the two great po- 
litical parties of the country, is just as well pre- 
pared to vote for men to carry out those princi- 
plee which he adopts, as he would be if he were 
to remain twelve months before being allowed to 
vote. Without detaining the committee any 
further, I will merely say that I shall vote 


against the amendment of the gentleman from . 


Johnson [Mr. Clarke, ] for this simple reason. 


Mr. CLARK, of Alamakee. Iam opposed to 
the change proposed to be made. I believe. it 
is bad policy, anti-democratic, anti-republican, 
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and opposed to the principles of a liberal gov- 
ernment, to disfranchise an American citizen in 
any case further than there is a valid necessity 
for it. J can see no necessity for saying that a 
person who is a citizen of the United States, 
who is recognized to be such by the laws of the 
United States, when he changes his comicil, 
when he changes h s place of residence to the 
State of Iowa, shall be required to live in this 
State one year, disfranchised, and deprived of 
the rights of an American citizen, deprived of 
the elective franchise for twelve months, simiply 
because he has changed his place of residence 
from one State to another. If the gentleman 
who proposed this change, or any other gentle- 
-man, will give a goo: reason fir it, I will vote 
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ne 


who has been exercising the right of citizenship 
there, under its constitution and laws, so simi- 
lar to our own, to perform the same duties here. 
The only serious objection to placing persons 
from other states upon an equality with older 
citizens, would occur in my mind in allowing 
them to be elected “to office. It is understood 
that we previdein many cases that they shall 
not hold office in this state until they have 
resided here for twelve months. That pro- 
vision cuts off that objection. The inducement 
to office seekers to come here and stay just long 
enough to get elected, is cut off. I am decided- 
ly opposed to the amendment, for Ithink there 
is nonecessity for it. . 

Mr. CLARKE, of Johnson. The argument of 


for it; but without some good reason, I shall: gentlemen upon the other side of this question, 
look upon the change as an arbitrary exercise if it is worth anything, goes against any res- 
of power, to which [ shall always be opposed, ‘triction whatever. This restriction does notim- 
unless I can seé a necessity for it. | peach a man’s intelligence, nor bis integrity. It 
lis simply a question of state policy. If we have 


When a person comes from any other state 
into Towa, the only reason in my mind why there 
should be any limitation upon his right of im- 
mediate suffrage, is that we may ascertain 
whether it is his purposein coming here to be- 
come a permanent resident or not. 


and return again. 
tion is to keep out, persons who are not actual 
settlers, who are not actually residents of the 
state. Ifa person comes here with a bona 


We ought! 
not to extend the elective franchise to those who | 
would come here for the mere purpose of voting, | 
The only object of a limita- | 


no questions of public interest here which ‘t is 
necessary to protect, by requiring a man before 
he shall be called upon to act upon them to be 
here sufficiently long to make himself acquainted 
with the wants and interests of the people, and 
the various questions of state policy, then there 
is no use in the restriction atall. This restric- 


tion may have been all that was required for . 


a new state; but I thinkit is not a sufficient 


; restriction for a state containing our present pop- 


ulation, and with the numbers of people coming 
in from other states which are now coming in. 


resides here, there is no good reason why he 


fide intention of making this his home, if he|y donot Gios. when a man comes hera from 


the state of Virginia, or from the state of New 
allowed to vote here. I appre- ? ; 
E ae months’ residence will be es | K ne pes ea ie of aye? ne t a paged: 
: ; ; . jall about the public interests o is state, an 
effectually the intention of parties ie: $ os 
EUN a aren dancs of twelve ane And | that he is as much prepared to vote in relation. 
2 c « . 


; : ` i to thes blic interest h i 
if it will, if the object can beas well accomplish- | hake Bene eek a a canine Ce 
ed by leaving the restriction at six months. AS; ysinted with them. I do not presume, and it 
by increasing if to twelve months, I am opposed | Sonld notbe true if I did, that when a man 
a 3 cimge ae Auli taonths ee area i comes hereand becomes a citizen of this state, 
E Een e dr BHR When y they his first business is to sit down and ascertain 
come here for the purpose of establishing a resi- į P E EE a Tast ie ae 
dence, and when they have attested that by a: When they come here, the first few 


i a Í Y < t would do. 
residence of a I a a pave 2i months are devoted to procuring a home for 
ink we should allow them to This matter of 


_Tight to vote. Bet i themselves and their families. 
exéreise that right. I believe it will be condu- ; elections, and state policy, and the public inter- 


cive to bringing immigrants into this state from 
other states; andit will work no injustice to 
any man.: J am opposed therefore to the 
change, :and in favor ofretaining six months. ` 


Mr. SOLOMON. I am also opposed to the 


ests of the State, are the last things taken up. 

As I bave already stated. there are seventeen 
states of this Union who have had this restric- 
tion. Now [think we should haveit as a matter 
of state equality. Ifone of our citizens moves 


change; and I found my reasons for this oppo- | across the Mississippi to the state of Illinois, 
sition upon the fact that it proposes a radical | they do not extend to him the privilage of voting 
change in the constitution under which we have ; upon questions ¢ ncerning the public interests 
lived for ten years, during which we have heard | of the people, until he has resided therea year. 
no demind from the people for a change. I;Ifhe goes further south, if he travels across 
oppose the amendment also from other reasons. | Mason and Dixon’s line, and enters the state of 
Upon looking through the constitutions of the | Virginia, he has to remain there two years be-‘ 


several states of this union, I find a very great So in Ken- 
similiarity between them, and from that exam- 
ination I am led to conclude that a longer time: 


~ than six months resilencein our own state is 


unnecessary to qualify a citizen ofanother state 


fore he can be permitted to vote. 


years residence is required. 
tion of public policy.’ It is a question of state 
equality. If we permit people coming here from 


tucky, and so in nearly all the slave states, two 
Itis there a ques- 
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other states the same privileges-which our cit- 
izens enjoy, when they go to these states, it is 
all they can ask. 


There is still another reason for the change. 
A man should live here not only long enough 
to know something about the public policy of 
the state, but in order to be known in the com- 
munity in which he resides, so that when he 
goes to the ballot box to deposit his vote, he 
may be known ; so thathis right to vote may 
not be questioned, or if questioned shall be readi- 
ly substantiated. I regard this as important in 
protecting the integrity of the ballot box, and 
the right of suffiase, as they ought to be pro- 
tected. The experience ofthe last five years in 
the state of Iowa shows that the right of suf 
frage is not guirded with that careful scrutiny 
with. which it should always be protected. 


These restrictions will not have the effect of 
keeping people out of the state. Men when they 
come here expect such restrictions. They have 
been accustomed to itat home. There is no 
‚man of intelligence who does not agree at once 
with the propriety of the restriction. If it is 
proper, and if the history of legislation in this 
country shows it to be proper, why should we 
not imitate the conduct of a majority of the 
states of the Union? Gentlemen bave hereto- 
fore been willing to adopt whatever they have 
found in the constitution ofother states. This 
proposition has precedent to sustain it, It can- 
not besaid to be new and untried, because we 
have in support of it, a large majority ofthe free 
states of this Union, while the southern states 
impose still greater and heavier restrictions. 
This muy look like a small matter, and it is 
when applied to a mere county or schoo: dis- 
trict upon an ordinary election. But it is not 
true that itis a small matter when applied to 
the whole state. We have great state interests 
which by this kind of voting, may be voted down 
and destroyed. This is a question of consider- 
able consequence; and I hope the convention 
willnot take it for granted that because we have 
had the restriction only six months heretofore, 
it must necessarily remain so. I think as the 
population of the state increases, and the in- 
terests of the people are magnified, this res- 
triction ought to be increased; and such is 
the policy of every state in.the Union. ° 


Mr. CLARK, of Alamakee, If the gentleman’s, 


theory ig correct, the State of New York ought 
to require a man to spend six or eight years 
there before he could be allowed to vote. If our 
State with a population of six or seven hundred 
thousand inhabitants, requires a residence of a 
year, the great State of New York, with its six 
millions of inhabitants, should require a resi- 
dence of five, six, eight or ten years, because the 
man could become sufficiently acquainted with 
such extended wants and diversified interests. I 
do not believe that it depends at all upon the 
number of votes or inhabitants of the State. I 
have paid some little attention to the reasons 
my friend has offered for the enlargement of the 
time, and I can see no solid foundation to them. 


In the first place, is it necessary for a man to 
live in the State a year, before his neighbors 
know whether he isa permanent resident or 
not? A man is known in the neighborhood 
where he is obliged to vote, before’he has been 
there six weeks; and the .only question which 
comes up in most cases is whether he has been 
there six months or not, not whether he is a res- 
ident there or not. “And if the time is changed 
to twelve months this difficulty is rather increas- 
ed than diminished, for then the question will 
come up whether he has been a resident twelve 
months or not, especially when the time of his 
residence varies but a few days or a week from 
that time. These questions will always arise, 
whatever the time you shall fix. The objection 
is not obviated at all by lengthening the time. 
Indeed, the longer the time which elapses after 
the man becomes a resident, the more likely 
will the question be to present itself, and the 
more difficult to prove upon what day he com- 
menced his residence. 


The next serious objection is this: that for the 
first six months a man has other business to call 
for his attention, and that he does not become 
acquainted with the laws, the policy, or the in- 
stitutions of the State until afterwards, but after 
everything else has been disposed of, then he sits 
down and turns his attention to this matter. 
This has not been my experience. It has been 
my experience, thatas a general thing, when 
people move from an old toa new State, they 
sit down and look over the institutions of the 
new State to which they propose to move, ex- 
amine the policies of the different States, and 
the spirit that pervades the constitution and 
laws, before they decide to move at all. I know 
I did it, and my neighbors did it, before they 
left the old States. Th2 policy of a State has a 
great and a controlling influence in determining 
such persons as to the State in which they will 
settle in going west. If the policy of a State is 
found not to be liberal, it has a great influence 
in determining people from the east to seek 
some other residence. I have no doubt that in 
nine cases out of ten these emigrants from other 
States understand the policy of our State before 
they come here, as well as after they have been 
here a year., 

The gentleman ‘says that most of the States 
require a year’s residence. But most of those 
States are the old States, whose constitutions 
were framed long ago, when republicanism and 
democracy were in their infancy, when it was 
believed that there were a great many men who 
were not capable of self-government, so that it 
was necessary to put all these restrictions and 
checks around it. This disfranchisement of the 
new residents will be found to be curtailed in 
the new States, which have more recently come 
into existence, many of which have reduced it 


to six months. Another argument, I was alittle ` 


astonished that the gentleman should bring up 
here. While the nothern States have so gener- 


ally adopted one year, he says that south of | 


Mason and Dixon’s line, we find the time in- 
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creased to two years. Is the géntleman in favor 
of that? Let us inquire, where are the most 
liberal principles advocated and carried out, in 
those States which have the restriction of twelve 
mouths, those which have made it twenty-four 
mouths, or those which have reduced it to six 
months? Andif you carry’ out the doctrines 
towards which this change tends, where will it 
lead you? l believe that six months is all tbe 
time that is necessary to disfranchise American 
citizens and deprive them of the right of suf- 
frage, merely in consequence of their having 
ceased to live in another State and come into 
this. Ithink there is no necessity for twelve 
months, no valid reason for it, and that it is 
wrong in principle. I shall, therefore, vote 
against it. ue. 

The question being taken, the amendment 
was rejected. ; 

Mr. CLARKE, of Johnson, moved to amend 
by striking out “twenty,” and inserting ‘‘six 
months,” so that the section should require a 
residence in the county for six months before 
the party should be entitled to vote. 


Mr. HARRIS. That is worse than the other. 


Mr. CLARKE, of Johnson. I make this prop- 
osition in good faith, and because I think that 
the public interests of the State require it. I 
will call the attention of the Convention to the 
fact, that, for the last five years, jt has been a 
common thing for elections in this State to be 
carried by a system of pipe-laying. Grave 
charges have been brought against both parties, 
that, upon the eve of an election, they would 
send men into the different counties and keep 
them there for twenty days in order that they 
might be qualified to vote there, and thus those 
particular districts would be carried. If gen- 
tlemen sincerely desire to protect the hallot-box 
from these outrages, and to prevent the leading 
men of either party from engaging in this kind 
of fraud upon the right of suffrage, I trust they 
will unite with usin extending this time. If 
six mouths is too long, the Convention can re- 
duce it; but I think every member upon this 
floor will be convinced of the necessity of ex- 
tending this time beyond twenty days. At the 
suggestion of the gentleman from Lucas, [Mr. 
Edwards, ] I will modify my amendment and 
make it three months. It is, my own opinion 
that six months is none too long. 

Mr. CLARKE, of Henry. I occupy the same 
position, in regard to this matter, that- I have 
heretofore occup‘ed, that of extreme liberality. 
I see exactly what gentlemen wish to attain by 
this amendment, but think it will not accomplish 
their object. I think there is only one way for 
the people of this State to gain the object which 
gentlemen are aiming at; and that is by provi- 
ding a registry lIaw—for I may as well come out 
and say just what I mean. We are now at the 
advent of a railroad era. There is a large float- 
ing population who care not in what State or in 


We see it in every election. We see it in the 
public papers all over the country. I saw it 

| stated in the Louisville Journal that all the hands 
upon the public works in that State had been 
passed overinto Indiana, where their votes were 
required. Auda month before the election we 
saw it heralded that the Smpire Club had gone 
over from New York City and colonized around 
Philadelphia. We saw it proclaimed in differ- 
ent parts of Illinois that this floating population 
was coming in and becoming colonized; and I 
can point to,the very localities and the changes 
made in the votes before and after the election, 
by men voting under the laws of the States 
where they had no right to vote. These are 
evils, we must all agree, without any distinction 
of party. 


The gentleman {rom Appanoose, [Mr. Harris,] 
asked me with an air of triumph, if I did not 
believe in what was called the Know Nothing 
party. I told the gentleman that I did belong 
to the Know Nothings, and that Iam still just 
as much of a Know Nothing, in that respect, as 

| ever I was. I still cling to the American piin- 
ciples, as I understand them, but not as they 
| were carried out, after they had been re-mould- 
fed to suit southern masters at Cincinnati and 
| Philadelphia. Then I left them, snd have nev- 
er had anything todo with them since. The 
real American principles are simply these: that 
there are great evils which this country has to 
suffer, not so much from its foreign vote, not 
because foreigners were allowed to participate 
in the blessings of the government, not because 
they are permitted to hold office, but because it 
so happens that they form the material with 
which demazogues work. Nobody, who has 
eyes to see and ears to hear, can for a moment 
į be mistaken in this matter, when he goes into 
any of the old States. I tell gentlemen that the 
time is coming when we shall feel that evil here. 


Men are now beginning to perceive that there - 


must be some guard, more than we now have, 
or our ballot boxes will not be secure. I see 
the necessity for a movement in this direction, 
‘not against the foreigner, but against the dema- 
gogues; against Rynders, and men of that 
stamp, who associate themselves together to con- 
trol this kind of vote—this foreign vote. Gen- 
tlemen make this distinction themselves, when 
they take this out of politics, When they go 
to an election they see a certain body of men 
come up there and cast their vote as a unit, up- 
on one or the other side, and they know that 
those men are casting their votes under the di- 
rection of leaders, and that they are the materi-~ 
al with which demagogues work. 


I stand here for myself alone in this particu- 
lar, representing nobody but myself. I speak 
as an American citizen, when I say that this is 
an evil to be deplored, and that I will go as far. 
as he who dares to go farthest in extending to all 
the greatest liberty, when they will cast their 


what county their residence may be; and this isthe} votes in the locality where they belong, when 


material with which demagogues carry on their 
operations. 


We saw this at the last election. | another, in order to turn the election. 


their vote is not transferred from one district to 
You will 
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never find me to retract my principles of allow- 
ing them a fair and honest vote, such as is given 
to every other citizen. It is not that they are 
allowed to vote that we complain. It would be 
unjust to deny them that night. But we com- 
plain of an absolute evil here, that these votes 
can be shifted from one state to another, from 
one district to another, from one precinct to an- 
other, everywhere, all over the country. And 
hence it is that people have at last found it neces- 
sary to throw around the ballot box these re- 
strictions. 


which will throw around them safety and pro- 


tection, that 1 am for denying to them that which 
we cannot grant while we would preserve the 
purity of our ballot box and system of voting; 
and it is for these reasons that I am in favor 
of a registry system. But anything that looks 
to cutting off American citizens, citizens of the 
United States, either of adoption or native born, 
who are honest men, from voting where-they 
belong and where they reside, that I am op- 
posed to. I agree that the American citizen 
ought to be allowed to vote for officers of the 


Mr. HARRIS. I witlask the gentleman whe- | general government. `I wish it could be so re- 


ther he favors this restriction or opposes it? 


Mr, CLARKE, of Henry. The gentleman will 
learn befure J get through, if he will have pa- 
tience. 


sition; and I suppose that is what he is after, 
as he took pains to ask mé about it the other 
day. ; 

The evil is the shifting of the vote from place 
to place, and not the voteitself. When a pro- 
position is made requiring a residence for a cer- 
tain specified time in one place, it is’ to prevent 
this shifting process. It is supposed that if we 
should require them to remaiu in the precinct 
for three months before they would be entitled 
to yote, they could not remain there for that 
length of time before the election unless they 
wanted to secure a:bona fide residence. The 
politicians and demagogues would not go to 
work so long beforehand, to say, there is a dis- 
trict where the democrats have a majority of 
five hundred, so that if we can only send in six 
hundred republicans there we can carry the 
election; and then to take their measures to 
send the men and to keep them there for that 
length of time. The gentleman who moves the 
amendment thinks it will be an effectual reme- 
dy for the evil to require a residence of three 
months, because the demagogues will not be 
prepared to go into these calculations and ar- 
rangements so long before the election. I dis- 
agree with him. I think that is not the way to 
reach it, I think thut whenever an important can- 
vass is approaching, men will go into the differ- 
ent districts and claim a residénce there, even 
three months before the time of the election, 
But if you establish a registry system, which 
no honest man need be opposed to, there need 
then be no fear of permitting all classes to 
Yote, even including the colored citizens. If 
you establish the law that every man who goes 
to establish a residence shall have hisname re- 
gistered as a voter, then I think you will have 
arrived at something which will protect the 
purity of the ballot box, something that will 
be a check upon the demagogues who trade in 
votes. 

It is without any unkind feelings, but, on the 
other hand, with the most liberal and gener- 
ous feelings toward all classes, wishing to ex- 
tend to them the blessings of our government, 
Wishing to perpetuate republican institutions 


I believe the gentleman is the most dif- | 
ficult to satisfy upon this floor, but if he will: 
wait a little while, be wil: learn exactly my po-| 


gulated that this right could be exercised 
wherever they might be. But then comes in 
that other evil, that it will allow the vote to be 
shifted from one point to another, and thus to be 
used to turn the election in this precinct or in 
that precinct. We must theiefore have these 
guards and checks somewhere. If we cannot 
have it in regard to time, let us have it in re- 
gard to a registry law, which I think more 
equitable, and more certain to attain the object 
at which the gentleman isaiming. Iam, there- 
fore opposed to extending the time, but in favor 
of registry laws. 

Mr. PRICE. I think the question was very 
well asked by the gentleman from Appanovse 
[Mr. Harris,] which side of the question the 
gentleman from Henry [Mr. Clarke,] was upon. 
I believe he has argued a registry Jaw bill bere. 
There is no such proposition betore the conven- 
tion. So far as the proposition of the gentleman 
from Jobnson [Mr. Clarke,] is concerned, I 
shall certainly oppose it. Tam opposed to every- 
thing which tends to impose restrictions upon 
the exercise of the elective franchise. I may, 
perhaps, be more deeply interested in this ques- 
tion than the gentleman from Johnson, as I re- 
present a portion of the State which is rapidly 
settling. I see no reason, certainly not upon 
the ground of capability, for preventing a citizen 
fiom exercising the elective franchise, even if he 
should not happen to have lived in the country 
where he wants to vote, for a period of three 
months. If it comes to a question of time, I 
would blot it out altogether. What are these 
county lines, and what are these counties, po- 
Iitically ? They are mere organizations for the 
purpose of carrying on the business of the State 
at large. A man who has resided in the State, 
indentified with its interests, perhaps for twenty 
years, if he happens to move across a county 
line, is disfranchised. This is all wrong. I 
would blot it out, so as to give to the man who 
is a citizen of the State, whois identified with 
all its interests, the right to vote at every elec- 
tion, whenever the ballot-box is exhibited. Why 
shall we establish a limit of three months? Does 
this three months’ residence in a particular 
county render him any more capable of voting 
than he was before? Why, sir, twenty days 
will not do it. Time never skilis a man in poli- 
tical wisdom. It does not qualify a man to 
cast a more intelligent vote—a vote better cal- 
culated to advance the interests of the State, than 
he would have vast before. The only question 
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I would ask the man would be: Are you in fact 
an American citizen? So far as the time re- 
quired for residence in the State is concerned, 
I would so regulate it, if I could, as to prevent 
the exclusion of any citizen from the exercise 
of the right of suffrage so far as the adminis- 
tration of the national government is concerned. 
This is all folly, it is all wrong, to say that any 


where. If there is any credit and glory to he 
obtained by that course of conduct, they are 
welcome to it. $ 


? 

Now, I apprehend that the gentleman from 
Appanoose [Mr. Harris] is one of this class. I 
made no charge of: pipe-laying against any par- 
ty; nor did I admit that my own party had Leen 
guilty of any such thing. I did say that the 


man in the State shall not vote for President of! charge of pipe-laying had been mutually ban- 


the United States because he does not happen to 
have lived in the State for six months or a year. 
But since there must be a line somewhere, since 
I cannot prevent it, I shall vote for the shortest 


time so far as residence in the State is concerned, |’ 


and the shortest possible time so far as residence 
in the county is concerned. i 


There is no reason in the argument of the 
gentleman so far as pipe-laying and fraud are 
concerned. These are things you cannot pre- 
vent. Corrup.ion will exist. Provide your laws 
as you will, you cannot entirely prevent it. 
am therefore in favor of the most liberal pro- 
vision, and the shortest possible time, to dis- 
pense, as far as possible and as often as possible, 
with every infraction of the exercise of the 
elective franchise. , 


Mr. HARRIS. Tam right glad that my ‘riend 
from Henry [Mr. Clarke] has, even at so late a 
day as this, answered the question I asked him 
s0 long ago; and I hope my uneasiness and 
anxiety has not been troublesome to anybody 
here, unless, perhaps, to the gentleman himself. 
If I could have beer right well convinced that 
I was as difficult to satisfy as is that gentleman, 
and had caused the rest of this convention as 
much trouble to have my views harmonize as he 
has, I should have kept myself quiet long ago. 


As to the charges made here concerning cor- 
ruption getting into our elections, and, conse- 
quently that changing the term of residence is 
necessary, I have only to say to the gentleman 
from Johrson [Mr. Clarke], that his’ admission 
of these things against his party, saves us the 
trouble of proving them. Now, we do not ad- 
mit them with regard to our party at all. But 
even if such was the case, the proposed change 
does not obviate the difficulty. If men are so 
steeped in crime and corruption that, in case of 
these elections, they will import voters to ac- 
complish their purposes, all they would have to 
do under this change would.he to extend their 
allowance to three months, instead of but twen- 
ty days. According to the gentleman, this is 
done by a system of pipe-laying, in pvulitical 
phrase. This may be so, though [I do not uu- 
derstand it. There may have been one or two 
occurrences in this State; I have heard some- 
thing of one or two of them. It may prevail in 
the gentleman’s own party, but Iam disposed to 
say that it does not, notwithstanding he seems 
inclined to admit that it does. 

Mr. CLARKE, of Johnson. There are some 
gentlemen upon this foor who seem to have no 
other capital than to misrepresent, and give a 
party aspect to everything said here. I regret 
that such men are to be found here or else- 


we. tte aae oa et e. 


died about þetween the two parties, but as to 
the fact whether the charge was true or not, I 
did not undertake to determine. 


it is an old adage that he who first cries “stop 
thief” is pretty apt to feel some consciousness of 
guilt. And when the gentleman undertakes to 
argue that what he styles my admission here is 
proof that the party to which { belong is guilty 
of pipe-laying, he shows a consciousness ot guilt 
himself. I have not descended to anything so 
small asthat. I trust that while I occupy a seat 
upon this floor, I shall not act as has the gen- 
tleman, but in accordance with the dignity and 
the propriety of my position here. 

In submitting this proposition to amend, I did 
so because I deemed it to be my duty to do so, 
and because my constituents felt a desire for 
some change in this respect. It was from no 
partisan motive or interest that I did so. There 
is a reason for it, and that reason is simply this: 
we are about to inaugurate a new public policy; 
we are aiming to devise a system by which tho 
public improvements of this State may be con- 
structed. Within the next ten years it is more 
than probable that we shall have an influx of 
population in our State, of those who have no 
interest with our people, and who will leave us 
when the public works are completed, which in- 
duced them to come here. If the members of 
this .convention desire to place the people of 
this State at the mercy of this class of popula- 
tion, well and good; they can do so. But I do 
not mean that it shall be done with my consent. 
I mean at least to endeavor to do something to 
render this right of suffrage valuable in itself to 
subserve the purpose tor which it was designed. 

I donot mean to cast any reflection upon 
those who may come into this State to lavor 
upon these public works. If i was seeking to 
deprive them of some natural right, to take from 
them something which belongs to them, there 
might be some force in the arguments of gentle- 
men upon the other side. But I do not propose 
to take from them any natural right. Iam re- 
straining them, in no sense,in the exercise of 
their liberty; lam merely seeking to subserve 
the true interests of those who have made this 
State their home, and who expect to rise, prosper, 
. fall with the rise, prosperity or decay of this 

tate. 

Let me refer to an instance of the effect of the 
provision in our present constitution; a case 
that occurred in my own district, and one, too, 
that is of common occurrence throughout the 
State. Some twenty days before the election 
last Navember, a number of laborers came from 
the neighborhood of the gentleman from Scott 
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[Mr. Ells.] to work temporarily upon a building 
here. They remained here until the day of 
election, and voted here, though they expected 
to leave as soon as the job, upon which they 
were af work, was completed They had no 
interest in the selection of a delegate to this 
convention. They are now represented upon 
this floor by the gentleman from Scott. And 
yet they came into this county, and exercised 
the right of saying whom the people of Johnson 
and Lowa counties should send to represent them 
in this convention. They had no just right to 
vote here, but should have voted where their 
residence was in reality. This is a common oc- 
currence all over the State. And I say if you 
let this provision remain as it now stands, you 
open the door to a system of fraud upon the 
right of suffrage, which may be detrimental to 
the best interests of the State. 

Ido not want to go into these charges. But 
we all know that in the late Presidential elec- 
_ tion the charge was made, and strong evidence 


brought forward to sustain it, that this system of 


pipe-laying, and fraud upon the ballot box, had 
been Carried on to a great extent in many States 
of this Union. We are surrounded by States in 
which the same thing may be done. Iwill not 
say thatit has been done, for I will not deal in 
imputations, ButI vil say that it may be done, 
and that fact is enough to lead us to incorpo- 
rate some restriction in the constitution. We 
were sent here to protect the rights of the peo- 
ple, Yet the dearest right of all, that of the peo- 
ple to choose those to make theirlaws, by which 
they are to be governed, is to be left without 
any guard or restraint thrown around it. 


I must be allowed to say that I am somewhat 
astonished atthe opposition of the gentleman 
from Henry, [Mr. Clarke.] I am like the gen- 
tleman from Pottawatomie, [Mr. Price,] gome- 
what at a loss to know upon what side of the 
question he is; and I might, with the same per- 
tinency, put to him the same question put to the 
gentleman from Marion, [Mr. Gibson;] by the 
gentleman from Clayton, [Mr. Scott ] some 
evenings since. The gentleman from Henry 
says he will go fora registry law in order to 
protect the people from frauds. And yet I think 
the gentleman must know that, without a pro- 
vision requiring a residence of a certain time, 
the registry law will have no value, for trauds 
can be practiced upon the registry law, as well 
as upon the ballot box. The two will do very 
well together, and I moved this with the inten- 
tion of also moving the other proposition. 


I am seriou’ in this thing. I have kept aloof 
from the politics of the State, and have voted 
as my judgment dictated. During the last five 
or six years I have voted for as many democrats 
as Whigs, and as many whigs as democrats. I 
have watched the progress of parties during that 
time, and the conviction has been forced upon 
my mind that it is necessary to throw this safe- 
guard about the ballot box. ‘ What will be the 
efect of it? Suppose that it should be, as T an- 
tigipate, that when we bring men from abroad 


to construct our railroads, and otber internal 
improvements, and those composing these cor- 
porations want to carry a particular district, 
and elect a particular man without regard” to 
the interests of the State, how easy it would be 
for them, with a constitution as ours now is, to 
import voters, and keep them for twenty days 
i any particular district or county, and put up- 
on that district or county men they do not de- 
sire; and this will be done by men who have no 
interest; in the welfare of the community, and 
who, after they have aceoinplished their purpose 
here, will leave to serve some other State in the 
same way. This has been done heretofore ; and 
itis our duty, as wise legislators, to devise 
something ty which to prevent the same occur- 
rences in our own State. 


Mr. SCOTT. I think there is another very 
good reason why this extension of residence 
should be made, and not permit a person to vote 
afier having been but this limited time in a coun- 
ty or district. The gentleman from Pottawato- 

i mie, [ Mr. Price, ] contends that the true princi- 
ple is merely to require that a person shall have 
a dona fide residence in the district where he of- 
fers to vote. This he claims is all that is requi- 
site and necessary. Now I think we have pre- 
cedentsenough to satisfy any mun, that that is 
a very unsafe mode by which to determine 
whether or not a man has the right to exercise 
the elective franchise. There is a sister State 
to the south where they: take the same view of 
this question that the gentleman from Pottawa- 
tomie takes. They contend, as gentlemen here 
are well aware, that wherever a man may bap- 
pen to be, no matter under what circumstances 
he may have arrived there, he has a right to 
vote at any and every election where he happens 
to be. 


Gentlemen should take this matter into con- 
sideration, and determine whether it is right, 
just or equitaule, for citizens of neighboring 
states, who may happen to be here, to have the 
right to vote because they may happen to 
be here at the time of an election. I have no 
desire to urge this matter for party reasons, or 
to make it a party test. It may work as much 
against the interests of one party as of the 
other. The citizens’ of our sister state, who 


have taken so active a part in transporting’ 


voters to a neighboring territory, are themselves 
upon the eve of an important crisis in their own 
affairs; and during the struggle for emancipa- 
tion in that state, if the doctrine should be car- 
ried out that the momenta man touches their 
soil he has aright to vote there, these border 
ruffian advocates could have no reason to com- 
plain if abolitiomsts from Iowa should go over 
there and vote for the abolition of slavery in 
Missouri. Yet, would it be right for abolition- 
ists to go there and, even after twenty days re- 
sidence, vote for the emancipation of slaves, in 
whom they are in no ways directly interested? 
Certainly, such a principle as thatis not right. 
And will we leave our state as unguarded as 
that,so that when the time arrives when dear 
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and important interests to our people-are in- 
volved; men from Missouri can come over here, 
remain twenty days, and vote away our rights, 
as they have done in the territory of Kansas? 


There is a very important principle involved 


„in this matter, and it behooves gentlemen to 


look to it carefully, that they may know how to 
act.. We should provide here, if possible, that 
all who vote in this state should have a common 
interest with the people of the county or dis- 
trict where they may vote. They may be resi- 


history of this country for several years past is 
sufficient proof. The rule requiring some cer- 
tain time of residence, before æ person is allow- 
ed to vote, isa good one. The only question ig 
as to the length of time that should be required 
before a person’ shall be allowed to become a 
citizen of a county or district, and allowed to 
vote. I think that twenty days is too short a 
period of-time, for the reason that it holds ont- 
inducements, in the case of local elections, such 
as the removal of county seats, the taking stock 


dents of the state, and still have no particular ' in railroad companies, &c., for parties to import 


interest in the affairs of the county where they 
muy happen to be at the time of the election. Ii 
think it is very proper, and but safe, that some 
restrictions should be thrown around the resi- 
dence of voters in counties, as are thrown around 
them in relation to their residence in the state. 
If it is deemed necessary that they should reside 
one year in the state, before they can know the 
Wants and interests of the state, why is it not 
equally necessary that they should reside the 
same length of time in a county, before they can 
be supposed to know the wants and interests (fi 
that county ? * The principle is the same in both 
cases. A short residence of twenty days in any 
county will not enable them to know the issues 
involved in the contest, or to judge with any 
certainty of the merits or demerits of the can- 
didates put in nomination. They can know 
nothing of them except by hearsay. They may 


_form evén a slight acquaintance with the candi- 


dates in twenty days. But are the probabilities 
in favor of their doing that? Or will they mot; 
rather vole purely under party , influence, and | 
not according to their own sense of justice and | 


right, as regards the wants and wishes of the | 


votes from other districts, for the purpose of car- 
rying some special object. 

I will allude to one occurrence that took place, 
I think in the county of Lee, last year. There 
was a vote taken there upon a proposition to 
subscribe stock to a railroad, and, if my mem- 
ory serves me, in the district of Fort Madison 
there were nine hundred votes cast, while they 
never before or since gave more than five hun- 
dred votes. Ido not know what were the bear- 
ings of the question then before the people. But 
I have no doubt but what the question was one 
of such an important character, and involved 
such pecuniary interests, as to induce wealthy * 
men and property holders to go into other 
counties to obtain voters to be imported there, to 
work for twenty days, for the purpose of being 
entitled to vote, so ag to accomplish some par- 
ticular object they had in view. 


Suppose that it was a favorite measure with 
certain individuals in this county that it would 
take a large amount of stock in a railroad, and 
there was to be a vote taken upon that propo- 
sition. These individuals could make it to their 
interest, and would doubtless do so, to avail 


permanent portion of the community, and thus; themseives of the opportunity of obtaining per- 


against the dearest interests of the county ? 


sons from other counties to come here and re- 


If the principle is wrong when “applied to| main for twenty days, in order to carry their 
states, it is equally wrong when applied to coun- | project. 


ties in any way. Nor would I impose too 


Now, if the object to be attained here isa 


great a restriction upon voters, by making them prcper urd a just one; if it is no party measure, 
remain in æ county too long; but I would im-; but mx rely designed io protect the purity of the 
pose restrictions so stringent that they would | ballot-box, no one can object to the principle of 
be obliged to reside a sufficient length of time | the thing. The only question is as to the length 
to make their interests identical with those ofj of time to be required before a person shall be 


‘the county in which they vote. 


Mr. EDWARDS. I 
the merits or demerits ofa registry law. So ioe 
as my experience and observation of a registry 


allowed to vote. We have a case in point, with- 


Ido not intend to discuss {in two years past: when, if in the territory of 


Kansas there had been a provision in the organic 
law, requiring persons to be residents there 8 


law is concerned, I should say that it was inap- | sufficient length of time to enable them to be- 


plicable to our state. 


It would apply with good | come identified as actual, bone fide citizens all 


effect to states with a dense population, but in | the trouble and difficulty that there occurred, 


a sparsely populated state like ours it would 
not answer. 

So far as the question now before ys is con-! 
cerned, I think there can be no doubt in the | 
mind of any gentleman here, but what the-ele-- , 
tive franchise and the purity of the ballot-box | 
should be strictly guarded. But it isa matter 
of opinion whether the term of residence should 
be fixed at twenty, thirty, sixty days or six 
months. That great frauds have been perpetra- 
ted upon the elective franchise, and that the 
purity of the ballot-box has been invaded, the 


and which has shasxen ihis government to its 
very foundation, would have been avoided. I 
have heard gentlemen say, in relation to the out- 
rages committed in Kansas, that the same were 
practiced in Nebraska by the citizens of Jowa, 
for the purpose of carrying the local elections 
in that territory. I have heard that assertion 
repeated a dozen times, I should think. But 
that makes the case but the stronger. 

Now, 1 ask gentlemen to pause and consider 
if this thing is right? If so, then let them go 
with the gentleman from Pottawatamie [Mr. 
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becomes a bona fide resident in any county, he 
should be allowed to vote in that county, for 
the action of the representative from his coun- 
ty will affect him, and the action of the repre- 


Price,] and open the sluice-gates, and let all 
this flood of evils come into the State, and con- 
trol the destinies of the bone jide citizens and 
property holders here. But it the principle of | in c 
protecting the elective franchise and the ballot- | sentative from his old county will not have auy 
box is right, then I say throw around them some | direct application to him. But if he is in a 
wholesome restrictions. If the principle is an | county merely for transient purposes, though he 
honest and just one, it will injure nobody to | may be there for six months or a year, he should 
put it into practice here. not be allowed to vote under any such circum- 


I am not tenacious as to the length of time stances. ; 
we should agree upon here. If three months is qt seems to me that if gentlemen can shape 
considered too long a time, then put it at sixty this constitutional restriction so as to make the 
days. But it does appear to me that some time į bona Jide residence of a man the standard by 
should be adopted, and that twenty days is too | which to govern his right to vote, I should be 
short. ‘ inclined to go forit. Though I appreciate all 
Mr. HARRIS. I desire to say a word or two the difficulties that surround this subject, I be- i 


: lieve if anything of the kind is to be incorpora- 
here by way of explanation. I certainly was : nee ae 
not aware that there was anything in the re- ted here, that which I have indicated is the pro- 


marks I made a few moments since that should | POT P 2. pot : se oe eich aral a 
provoke the ire of any gentleman here. Idid ere PM cee at ers itty fos 
intend to repel the insinuation that pipe-laying sect tor legislation, an am surprised that the 


as a general thing was prevalent in the politics | legislature of Iowa has heretofore passed this 


of this country. I was not aware of making eile without making some provision of 


any charge against any party. I said that if 

gentlemen thought proper to admit that that! Mr. GIBSON. It appears to me that thero 
* system was practised by their party, if would ; has been sufficient discussion upon this subject. 
save us the trouble of proving it. But I repel-| We are whiling away the time of this conven- 
led the charge, so far as the party to which I; tion arguing this question, when, at the same 
belonged was concerned. time, I presume all this discussion will not have 


As to my having done anything so inconceiv- the effect of changing e single ae ` 
ably small in this matter, all I have to say is,| Ido not know what is the feeling of this con- 
that I think every man will eventually find his | Vention upon this subject. -I do not knew which 
own level. And I apprehend that when gentle- | Way the majority intend to vote. But I do think 
men who are so quick to criticise others come | that every gentleman here has bis mind already 
to examine the records of this convention, they | fully made up in regard to the vote he will give. 
will perhaps find their level to be quite as low |I suppose that every gentleman can justify him- 
as that of some others. s self to his own satisfaction before his constitu- 

Mr. MARVIN. I think Ican appreciate the ents, without longer procrastinating the session 
feelings of the gentlemen who desire to have | Ë ae = ee Aeon ve 
those restrictions placed about the privilege of; °° di . 1 TORRE VOVE VARST U POR Sets RENNO 
voting in counties, especially as regards the yote | UUMECMtely- ’ . 
of counties upon taki g stock in railroads, But} We have but a short time to remain here, un- 
Iam not certain that the plan proposed is the less we rescind the resolution to adjourn on the 
best way to accomplish this object. If it is ne- | fourth of next month. We have no very im- 
cessary that men should be in a county for three | portant matters before this convention now that 
months, in order to carry a favorite object of ; We cannot easily dispose of. I suppose we are 
certain individuals, or a certain class, they will | all anxious to go home, where our own business 
be there three months, or even six months, 4s far | requires our presence. I would ask, is it impor- 
as that is concern ed. tant us a. a that we Pea re- 

But I think there is, after ‘all, something | V™® Bere hour alter bour arguing this ques- - Ze 
Wrong in saying that a man shall lose his vote os ma ther ie pe es og ae 
at an important election just.because he may Be ee ee eee eee 


e 9 5 baal 
teve removed “Ris Babitation perhaps ten rods | Saně, 1 mato thes surgeationa for the con 
irom where it formerly was. I have a case of; 


ee A : ly the gag to any gentleman—but that the 
that kind in my mind now, where one candidate Apply tie gag y genter y 
at the last election lost one vote, and I had one may think of them and see if I am not correct. 


cast against me, under the operation of such a| Mr. PALMER, I was in hopes when the 
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requirement. A man moved into his county a | standing committee upon this article had re- Di 
few days previous to the election. He had pre- | ported it as it now stands in the present consti- Ti 
viously been a voter in Jones county for years ; | tution, that the convention would pass it with- Š 
and he had to come back into my county to vote i out dispute. But gentlemen have a right to - -5 
against me. Such a practice may seriously af- | offer amendments, and, therefore, we must pass =" 
fect an important election, the article with such amendments as the major- $ 
If a man is but a transient residént, he should | ity may see fit to adopt. : R 
not be allowed to vote. But the very day he{ Ido not propose to take up much of the time . Ë. 
t 
& 


à 
’ 
ve de Thu 


EEF 
we i 


L 


Gps F ar ed 


868 RESIDENCE OF VOTERS, &C. [35th Day 


Saturday} OLARKE, of H.—OLARKE, of J.-HARRIS—TODHUNTER, [February 28th 


of the committee in what I may say upon the be such 2 one as would take the name of every 
question now before us. I believe that, so far} individual who should be in the county twenty 
as my knowledge extends, the article asit stands | dtys before the election, each person who regis- 
in the present constitution is entirely satisfacto- | ters his name to be required to do so under 


ry to the great body of the people of this State, 
and that they do not desire any change in it. 
According to my recollection, I heard no sug- 
gestion of change previous to coming to this 
convention. 
limited period of residence in a county should 


oath, if thought necessary. This list could be 
open to inspection, and ifany person chooses to 
examine and inquire into it, would have suffi- 
cient time to do so before the election. I there- 


It is more necessary that but a j fore hold that the registry law is far preferable 


to the extension of the term of residence pro- 


be required of voters in a State circumstanced i posed by this amendment. 


like our State, than it would be in older States 
where the population is not so migrating as we 
are here. We know that the people of our older 
counties are constantly moving into the new 
couaties; and though not changing their resi- 
dence from one State to another, they are yet 
changing their residence from one county to an- 
other in this State. And are they not just as 
well qualified to vote in this State, afte: chang- 
ing their residence from one county to another, 
us they were before? I think they are, most 


undoubtedly. I think we-should not disfran- i 
ch.se them merely because they sell out in the: 


older counties and remove their habitations to 
the newer ones. 


The gentleman from Jones, [Mr. Marvin, ] 


the residence of a voter to be permanent and. 
bona fide, and that that is all that is necessary. ; 


says there should be some provision requiring : 


The question recurred upon the amendment 
of Mr. Clarke of Johnson, to strike out ‘twenty 
days,” and insert ‘six months,” so as to require 
@ person to reside in a county six months before 
being entitled to vote therein. 

The question being then taken, upon a di- 
vision, it was not agreed to, yeas 1l, nays 12. 


' Registering of Voters. 


Mr. CLARKE, of Johnson, moved to amend 
section one, by adding thereto the following: 


“And the general assembly shall provide 
for registering the legal voters of this state.” 

The question being taken upon the amend- 
ment, upon a division, it was agreed to, ayes 
14, nays IŁ. 5 


Mr. HARRIS moved that the committee rise, 


The article as it now stands does that. It re-! report progress, and ask leave to sit again. 


quires that they shall have a residence in the 


county int which they offer to vote of twenty’ 
What is that but a permanent residence? | 
I do not think that a man can be said to have ai 
residence in a county, unless he settles there | 


days. 


with the intention of becoming permanently lo- 


cated there. Our legislature has provided all: 
thatis necessary, by requiring an oath to be} 


taken by every voter, when heis challenged, that 
he has been a resident of the S:ate for Bix 
months, and that he is at the time a resident of 
the county, and has been such for twenty days 
preceding the election. That, I think, is all that 
is sufficient. 7 


Mr. CLARKE, of Henry. I desire to make a 
single remark further upon this question. T do 
not know as [ should do so, but I desire to have 
gentlemen fully understand my position. My 
view of the matter is, that to require an exten- 
sion of the term of residence would be to work 
x great wrong to the actual and dona fide resi- 
dent. Før instance, take & city, where before 
the election persons remove from one ward to 
another. If you extend the term of residence to 


‘three months, you would cut off a large number 


of persons from voting. 


I thought that I had explained myself so de- 
finitely upon this point, when I was up before, 
that gentlemen could not misunderstand me. I 


cone 


The question being taken, the motion was 
agreed to. 


In Convention. 


The PPESIDENT having resumed the chair, 


The CHAIRMAN of the committee of the 
whole reported that the committee had had under 
consideration the subject referred to themë had 
made some progress therein, and had instructed 
him to ask leave of the convention to sit again. 


Thereport of the committee of the whole was 
received and leave grante i accordingly. 


On motion of Mr. TODHUNTER, 
The convention took a recess until 2 P, M. 


EVENING SESSION. 


The convention re-assembled at 2 o'clock P. 
M., and was called to order by the president. 


Committee of the Whole. 


The consideration of the article on the right 
ofsuffrage, was then resumed in committee of 


said that I was opposed to requiring a term ofi the whole, [Mr. Winchester in the chair.] á 


residence longer than was necessary to estab- 
lish the fact of a dona fide residence; and that I 
was in favor of a registry law. 1 went into no 
general explanation of what sucha registry law 


Right of Suffrage. 
The CHAIRMAN stated that when the com- 


should be. ButI would suggest that it might | mittee rose, theyhad under consideration gec- 
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tion one, of the article on the right of suffrage, 
which had been amended to read as follows: 


“Section 1. Every white male citizen of the 
United States of the age of twenty-one years, 
who shall have been a resident of the state six 
months next preceeding the election, and the 
‘county in which he claims his vote twenty days, 
shall be entitled to vote at all elections which 
are now or may hereafter be authorized by law; 
and the general assembly shell provide for reg- 
istering the legal voters of this state.” 


No further amendment being offered to this 


section, 

Section two was then read as follows : 

Sec. 2. Electors shall, in ‘all cases except 
treason, felony, or breach of the peace, be 
privileged from arrest on the days of election, 
during their attendance at such election, going 
to or returning therefrom.” 

No amendment being offered to this section, 

Section three was read as follows: 

Sec. 8. ‘*No elector shall be obliged to per- 
form military duty on the day of election, ex- 
cept in time of war or public danger.” 

No amendment being offered to this section, 

Section four was read as follows; 

“See. 4. No person in the military, naval 
or marine service of the United States shall be 
considered,a resident of this state by being 
stationed in any garrison, barrack, or military 
or naval place or station within this state.” 

Mr. GOWER. I move to amend this section 
by adding to it the following: 


t Nor shall any student in any seminary or 
institution of learning, in consequence of being 
such student.” . i 

Ihave known instances where students at 
academies have controlled elections of a local 
character, and in the state of Maine, from 
which I came, the clause I have proposed here, 
has been incorporated in their constitution. If 
it is notinserted here,I should not wonder if 
some erections in this state should be controlled 
by students. This provision is not intended to 
cut these students off from the rights of citizen- 
ship, ifthey are citizens. It is meant to prevent 
students from other states, who come here mere- 
ly as students, from participatingin our elec- 
tions. 

The question being taken upon the amend- 
ment, upon a division, it was not agreed to, ayes 
9, noes 11. 

No further amendment being offered to this 
section, 


Section five was then read as follows : 


t Sec. 5. No idiot or insane person, or per- 
son convicted of any infamous crime, shall be 
entitled tot he privilege of an elector.” 


No amendment being offered to this section, 
Section six was read as follows: 
“Sec. 6. All eleetions by the people shall be 
by ballot.” . 
110 


Mr. EMERSON moved to strike out the words 
tby ballot,” and insert “viva voce.” 


The question being taken, the amendment was 
not agreed to. 


No further amendment was offered to this Bec- 
tion. 

Mr. HARRIS moved that the committee rise, 
report back the article as amended to the con- 
vention, and ask to be discharged from its fura 
ther consideration. 


The question being taken, the motion was 
agreed to. . 


In Convention, 


' The PRESIDENT having resumed the Chair, 


The CHAIRMAN of the committee of the 
whole reported that the committee tc which had 
been referred the article on the right of suffrage, 
had considered the same, made ons amendment 
thereto, and instructed him to report the same 
back to the convention, and asked to be dig- 
charged from its further consideration. 


The report of the committee of the whole was 
oe. and the committee discharged accord- 
ingly. 


- 


Regisiering of Votes, 


The amendment of the committee of the whole 
was to add to section one the following: 


“And the General Assembly shall provide 
for registering the legal voters of the State :” 
causing the section to read— i 


t: Section 1. Every white male citizen of the 
United States of the age of twenty-one years, 
whe shall have been a resident of the State six 
months next preceding the election, and the 
county in which he claims his tote twenty days 
shail be entitled to vote at all -elections which 
are now or hereafter may be authorized by law; 
and the General Assembly shall provide for reg- 
istering the legal voters of the State.” 


The question was upon concurring in the 
amendment, 


Mr. HARRIS. I really hope this amendment ` 


will not be concurred in, for one reason, at 
least: it is the only amendment recommended 
by the committee of the whole to the article ag 
it now stands; and surely, if the article in the 
present constitution is so little defective as that 
there can be no necessity for this interpolation. 


A registry law in scme parts of the country 
may be expedient and desirable; that is, in 
large States, and in large places where the 
voters cannot be generally known. Under such 
circumstances, Something of that kind might be 


necessary. But the great mass of the voters of ` 


this State being in county townships, where 
they are all known to each other, it would be 
but imposing a burden and a disability to re- 
quire the registering of the voters of this State, 
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without doing anything to prevent frauds at 
elections. ‘a 

According fo this amendment, a man must 
have his name registered so many days before 
the election, or he will not be entitled to a vote. 
This will be a hardship that our country popula- 
tion will not so much appreciate. 

I think there is a duty incumbent upon us 
here in getting up an amended constitution; 
and thatis, not to require everything that in 
our opinion would be best, when we know that 
it would not prove acceptable to the people. 
There are certain changes demanded by the peo- 
ple of this State, and we should so act here as 
to meet the demands of the people, and not do 
that which will load down the constitution, as I 
think this will do. Another thing; 1f a regis- 
try law is necessary, does it come within the 
province of our action here, or should it rather 
be left to the action of the legislature? If we 
go on and say that the legislature shall provide 
for registering the voters of this State, that is 
nothing more than they ean do now, if they see 
fit. I think this is a matter for the legislature, 
and entirely out of place here. 

Upon concurring in the amendment— 


Mr. JOHNSTON, called for the yeas and nays, 
and they were ordered accordingly. 

The question being then taken, by yeas and 
nays, the amendment was not concurred in; 
yeas 10, nays 20, as follows: l 

Yeas—-Messrs. Clarke of Henry, Clarke of 
Johnson, Elis, Gower, Gray, Marvin, Scott, See- 
ly, Todhunter and Young. 

Nays—The President, Messrs. Ayres, Clark of 
Alamakee, Day, Edwards, Emerson, Gibson, Gil- 
laspy, Hall, Harris, Hollingsworth, Johnston, 
Palmer, Patterson, Peters, Price, Robinson, Sol- 
omon, Wilson and Winchester. * 


Residence of Voters. 

Mr. CLARKE, of Johnson moved to amend 
section one, by striking out the words “six 
months,” and inserting “one year,” as the term 
of residence in the State to entitle a person to 
vote. 

Upon this question— 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were ordered accordingly. 

The question being then taken, by yeas and 
nays, the amendment was notagreed to; yeas 5, 
nays 25, as follows: 

Yeas—Messrs. Clarke of Johnson, Gower. 
Gray, Hollingsworth and Scott. i 

Nays—The President, Messrs. Ayres, Clark, 

of Alamakee, Clarke, of Henry, Day, Edwards, 
Elis, Emerson, Gibson, Gillaspy, Hall, Harris, 
Johnston, Marvin, Palmer, Patterson, Peters, 
Price; Robinson, Seely, Solomon, Todhunter, 
Wilson, Winchester and Young. 

Mr. CLARKE, of Johnson, moved toamend the 
section by,striking out “twenty days,” and in- 


serting ‘three months,” as the term of resi 
dence in the county. 


“Before the question was put— 


Mr. CLARKE, of Johnson, demanded a call 


of the Convention, which was ordered. 


The Secretary then proceeded to call the roll, 
with the following result: present 32, absent 4, 
as follows: ; 


Present--The President, Messrs. Ayres, Bun- 
ker, Clark of Alamakee, Clarke of Henry, Clarke 
of Jobnson, Day, Edwards, Ells, Emerson, Gib- 
son, Gillaspy, Gower, Gray, Hall, Harris, Hol- 
lingsworth, Johnston, Marvin, Palmer, Patter- 
son, Peters, Price, Robinson, Scott, Seely, Solo- 
mon, Todhunter, Traer, Wilson, Winchester and 
Young. 

Absent—Messrs. Cotton, Parvin, Skiff and 
Warren. i ' 


The PRESIDENT stated that Mr, Cotton was 
absent on leave of tke Convention. 


Mr. TODHUNTER. I move that Mr. Parvin: 


be excused. He was called home this morning, 
and requested me to have him excused. 

The question being taken, the motion was 
agreed to, and Mr. Parvin excused accordingly. 


The sergeant-at-arms was then dispatched af- 
ter Messrs. Skiff and Warren. 


After some time— 

Mr. WARREN appeared and tock his seat. 

Mr. GIBSON. There is but one member ab- 
sent, and not excused, [Mr. Skiff.] I bave no 
doubt that the convention will agree, that when 
the gentleman arrives he shall be allowed the 
privilege of voting ‘upon the question now pend- 
ing, no matter what may be the result. I, there- 
fore, move that further proceedings under the 
call be dispensed with. 


The question being taken, the motion was 
agreed to. 


The question recurred upon the motion of Mr. 
Clarke of Johnson, to strike out the words 
“twenty days,” and insert the words “three 
months,” as the term of residence in the county. 


Mr. CLARKE, of Henry. In regard to this 
question, I will say that in the remarks I made 
this morning, as to the effect of extending the 
time of residence, I find, upon recurring to the 
section, that my objections were partially with- 
out foundation. I find tbat the effect of this 
amendment will not be, as I supposed it would, 
in regard to @ person in a city moving from one 
ward to another. And the amendment in re- 
gard to the registry system having failed, I shall 
certainly vote for the next best thing that pre- 
ee itself, for guarding against frauds at elec- 
ions. 


‘Upon this motion— 
Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were ordered accordingly. 


The question being then taken, by yeas and 
nays, upon striking out the words “twenty 
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days,” and inserting “three months,” it was not 
agreed to; yeas 15, nays 17, as follows : 


Yeas—The President, Messrs. Bunker, Clarke, 
of Henry, Clarke, of Johnson, Edwards, Gower, 
Gray, Hollingsworth, Marvin, Scott, Traer, War- 
ren, Wilson, Winchester and Young. 

Nays—Messrs. Ayres, Day, Ells, Emerson, Gib- 
son, Gillaspy, Hall, Harris, Johnston, Palmer, 
Patterson, Peters, Price, Robinson, Seely, Solo- 
` mon and Todhunter. 


Mr. CLARKE, of Henry, moved to-amend the 
section by striking out the word “twenty,” aud 
inserting the word ‘‘sixty,” so as to require a 
residence of sixty days in the county to entitle 
a person to vote. , 

Upon this motion— 


Mr. CLARKE, of Jonson, talled for the yeas 
and nays, and they were ordered accordingly. 


The question being then taken, by yeas and 
nays, the amendment was agreed to; yeas 18, 
nays 14, as follows: 

Yeas—The President, Messrs. Bunker, Clarke, 
of Henry, Clarke of Johnson, Edwards, Ells, 
Gower Gray, Hollingsworth, Marvin, Scott, 
Seely, Todhunter, Traer, Warren, Wilson, Win- 
chester and: Young. 

Nays—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price, Robinson and Solomon. 

On motion of Mr. HARRIS— 

The article as amended was then referred to 
the committee on revision, engrossment, and 
enroliment, 

Mr. CLARKE, of Johnson. Inasmuch as 
there is a convention now in session in- the Su- 
preme Court room, in which some members of 
this convention take considerable interest; and 
inasmuch, further, as the subject in relation to 
education and school lands has been referred to 
the standing committee, with instructions to re- 
port on Monday morning; and inasmuch, 
further, as there is another committee, of which 
I am chairman, which I would like to have meet 
this afternoon—the committee upon printing the 
journal—I move that the convention do now ad- 
journ. 

The question being taken, upon a division, 
the motion was agreed to; ayes 19, noes not 
counted. 

The convention accordingly adjourned until 
Monday morning at nine o'clock, 


Ca 


Moxpay, Marca 2d, 1857. 


AR 


-The convention met at 9 A. M., and was call- 
ed to order by the PRESIDENT. 

Prayer by the Chaplain, 

The journal of Saturday was read ang ap- 
proved. 

No petitions or memorials were presented. 


Reports—Education and School Lands. 


Mr. MARVIN, from the committee on educa- 
tion and school lands, to which had been recom- 
mitted the article on education and school lands, 
with certain instructions, made the following 
majority report : 

The committee on education and school lands 
beg leave to make the following report: 


Education and School Lands. 


ARTICLE —— 


Seetion 1. The educational interests of the 
state, to include common schools and other edu- 
cational institutions, shall be under the manage- 
ment of a board of education,j which shall 
consist of the Lieutenant Governor, who shall 
oe the presiding officer of the board, and have 
the casting vote in case of a tie, and one mem- 
ber to be elected from each judicial district in the 
state. 

Sec. 2. No person shall be eligible asa mem- 
ber of said board who shall not have attained 
the age of twenty-five years, and been one year 
a citizen of the state. 

Sec. 3. One member of said board shall be 
chosen by the qualified electors of each district, 
and shall hold the office for the term of four 
years, and until his successor is elected and 
qualified. After the first election under this 
constitation, the board shall be divided, as near- 
ly as practicable, into two equal classes, and the 
seats of the first class shall be vacated after the 
expiration of two years; and one-half of tho 
board shall be chosen every two yéars there- 
after. 


Sec. 4. The first session of the board of edu- 
cation shall be held at the seat of government, 
on the first Monday of December, after their 
election; after which the board may fix the 
time and place of their meeting. No regular 
session of the board shall be held during the 
time the general assembly may be in session. - 


Sec. 5. The session of the board shall be 
limited to twenty days, and but one session sball 
be held in any one year, except upon extraor- 
dinary occasions, when, upon the recommendae 
tion of two-thirds of the board, the Governor 
may order a special session. ` 


Sec. 6. The board of education may appoint 
a secretary, who shall be the executive offiver of 
the board, and perform such duties as may be 
imposed upon him by the baard, and the laws of 
the state. They shall keep a journal of their 
proceedings, which shall be published and dis- 
tributed in the same manner as the journals of 
the general assembly. 


Sec. 7. All rules and regulations made by the 
board shall be published and distributed to. the 
several counties, townships and s«hool districts, 
as may be provided for by the board, and when 
so passed, published and distributed, they shal 1 
haye the force and effect of law. 
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Sec. 8. The board of education shall have full 
power and authority to legislate and make all 
needful rules and regulations in relation to com- 


“mon schools, and other institutions of learning, 


that are instituted, to receive aid from the school 
or university fund of this state; Provided, that 
all acts rules and regulations of said board may 
be altered or repealed by the general assembly ; 
and when so altered, amended, or repealed, they 
shall not be re-enacted by the board of educa- 
ion. 


sec. 9. The Governor of the State shall be, 


— €x officio, a member ot said Board. 


Sec. 10. The Board shall not have power to 
levy taxes, or make appropriations of money. 
Tae contingent expenses shall be provided for 
by the General Assembly. 

Sec. 11. The State University shall consist of 
a single institution, and the University fund 
shall be applied to thatinstitution, and no other. 

Sec. 12. The Board of Education shall pro- 
vide for the education of all the youths of the 
State, through a system of schools. A school 
shall be organized and kept in each school dis- 
trict at least three months in each year. Any 
district failing, for two consecutive years, to or- 
ganize and keep up a school, may be deprived of 
their portion of the school fund. 

Sec. 13. The Board of Education shall each 
receive the same per diem and mileage, during 
the time of their session, as members of the 
General Assembly; and for other services, such 
compensation as shall be provided for by the 
General Assembly. 

Sec. 14. A majority of the Board shall con- 
stitute a quorum for the transaction of business: 
Provided, no rule, regulation, or law, for the 
regulation and government of the school or ed- 
ucational system shall pass without the concur- 
rence of a majority of all the members of the 
Board, which shall be expressed by the yeas 
and nays on the final passage. The style of all 
acts of the Board shall be, “ Be it enacted by 
the Board of Education of the State of Iowa.” 

Sec. 15. At any time after the year 1865, the 
General Assembly, two-thirds of each branch 
concurring, shall have power to supercede or 
re-organize said Board of Education, and pro- 
vide for the educational interest of the State in 
any other manaer that to them shall seem best 
and proper. 


School Funds and School Lands.» 


ARTICLE —. 


Sec. 1. The educational and school funds and 
lands, shall be under the control and manage- 
ment of the General Assembly of this State. 

Sec. 2. The University lands, and the pro- 
ceeds thereof, and all moneys belonging to said 
fund shall be a permanent fund for the sole use 
of the State University. The interest arising 
from the same shall be annually appropriated 
for the support and benefit of said University. 

Sec, 3. The General Assembly shall encourage, 
by all suitable means, the promotion of intel- 
Iectual, scientific, moral, and agricultural im- 


aeee an aeee nr e aetna a e a e a tte 


provement. The proceeds of all lands that 
have been, or herexfter may be, granted by the 
United States to this State, for the support of 
schools, which shall hereafter be sold, or dis- 
posed of, and the five hundred thousand acres of 
land granted to the new States, under an act of 
Congress, distributing the proceeds of the pub- 
lic lands among the several States of the Union, 
approved A. D. 1841, and all estates of deceased 
persons who may have died without leaving a, 
will or heir, and also such per cent. as may be 
granted by Congress, on the sale of lands in 
this State, shall be, and remain a perpetual 
fund, the interest of which, together with all 
rents of the unsold lands, and such other means 
as the General Assembly may provide, shall be 
inviolably appropriated to the support of com- 
mon schools throughout the State, 


A. 

Sec. 4. The money which shall be paid by per- 
sons a8 an equivalent for exemption from mili- 
tary duty, and the clear proceeds of all fines 
collected in the several county for any breach of 
the penal laws, shall be exclusively applied, 
in the several counties in which such money is 
paid, or fine collected, among the several school 
districts of said counties, in proportion to the 
number of youth subject to enumeration in such 
districts, to the support of common schools, or 
the establishment of libraries, as the Board of 
Education shall, from time to time, provide. 


Sec. 5. The General Assembly shall take 
measures for the protection, improvement, or 
other disposition of such lands as have been, or 
may hereafter be reserved, or granted by the 
United States, or any person or persons, to this 
State, for the use of a University, and the funds 
accruing from the rents or sale of such lands, or 
from any other source for the purpose aforesaid, 
shall be, and remain, a permanent fund, the in- 
terest of which shall be applied to the support of 
said University, for the promotion of literature, 
the arts and sciences, as may be authorized by 
the terms of such grant. And it shall be the 
duty of the General Assembly, as soon as may 
i be, to provide effectual means for the improve- 
iment and permanent security of the funds of 

said University. ` 

Sec. 6. The financial agents of the school 
| funds shall be the same, that by law, receive 

and control the State and county revenue, for 
other civil purposes. under such regulations as 
may be provided by law. 

Sec. 7. The money subject to the support 
and maintenance of common schools shall be 
distributed to the districts in proportion to the 
number of youths, between the ages of five and 
twenty-one years, in such manner as may be 
provided by the General Assembly. 

Respectfully submitted, 
A. H. Marvin, Chairman, 
J. O. Hall, 
Lewis Todhunter, 
George W. Ells, 

ig A. Harris, (as a compromise;) 

John Edwards, 
George Gillaspy. 
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Mr. HALL from the same committee, present- 
ed the following as the report of the minority 
upon the subject of the school fund: > 


The undersigned, fromthe Committee on Ed- 
ucation and School Lands, beg leave to make 
the following report: 


The attention of the committee has been par- 
ticularly called, by the action of the convention, 
to the subject of the School funds as now vested, 
and to a suggestion that the present mode of in- 
vesting the moneys belonging to the School and 
University fands be abandoned, and some more 
pérmanent and secure mode substituted. 


This question has been discussed by the com- 
mittee, but a majority have not been able to 


can pacify investigation. Its guardians being, 
to some extent, culpable for the losses, will be- 
come apologists and defenders of defaulters and 
peculation. 


It must be remembered that this fund cannot 
be guarded and protected with shrewd and 
watchful anxiety of self-interest. A loss cannot 
excite the same exertion or mortification of a 
loss to an individual. The public never act 
with the energy and promptness of the private 
citizen, nor can they ever be made conscious of 


such a loss to half the extent that they would if. 


it fell upon the individual citizen. 


Under these circumstances, the undersigned 
most earnestly insist that the school funds of 


agree upon another plan or mode of disposing of | this State should be collected together and per- 


said funds. 


It is conceded that the present manner of 


loaning the money is unsafe and insecure, and 
that some change is demanded; but the majori- 
ty adhere to the-character of the investments 
as now adopted, and look for a reform in the 
manner or system of loaning the funds. They 
seek safety by acting upon the agents of the 
funds who are authorized to make the loans. 


In the opinion of the undersigned, the present 
system is radically defective, and cannot be fol- 
lowed without great hazard of loss of the prin- 
cipal—irregularity and confusion in collecting 
and disbursing the interest to the schools, The 
defect is radical, and in the system itself; and 
cannot be obviated by action upon the public 
agents, a 

Under the present system, the fund has, and 
will have, its thousands of borrowers, scattered 
throughout every county of the State. The 
public agents who control the funds can be 
numbered by hundreds. It would be a miracle, 
indeed, if all these borrowers and agents should 
prove punctual and honest—should be vigilant, 
competent and prompt. No one is so visionary 
as to believe that such a system can be carried 
on without some irregularities, failures and 
losses; yet the inconvenience of a change out- 
weighs these considerations. 


The undersigned is fully convinced that, under 
the present system, the school fund has already 
lost, beyond recovery, more than fifty thousand 
dollars; that losses will continue from year to 
year; that they are inevitable; and that the 
permanent fund will, in this manner, be subject- 
ed to a perpetual drain. Did these annual, or 
rather periodical losses, occur in a single case, 
it would startle the public mind; but they occar 
in comparatively small loans—are not manifest 
at once—their existence is known only to a par- 
ticular locality—the law promises a tardy col- 
lection—the memory of "the loss and the law- 
suit pass into oblivion together—and the school 
fund suffers the loss without exciting public at- 
tention. ` 


A spirit of, selfishness in the public agents 
_and borrowers will always n dke them active in 
retaining the present system. They have an in- 


ones 


manently invested in a secure manner; that the 
investment should be made so that the principal 
can never be lost or squandered, and the inter- 


est will be promptly and certainly paid wen | 
d 


ue. This can be done by investing the money 
in selected State or United States securities or 
bonds. This mode is objected to by some on 
the ground that these securities will only bring 
six per cent. interest, whilst the money can be 
loaned at ten per cent interest to citizens of the 
State upon real estate security. `- This may be 
true; but experience proves that the expense of 
loaning, looking after the funds, collecting, dis- 
tr.buting, and disbursing the ten per cent., re- 
duces this seeming large per cent. to perhaps 
less than six per cent.; and a want of prompt- 
ness in the collection and disbursement, creates 
continual disappointments, delays and troubles 
with the schools who depend upon the funds to 
pay the teachers. | 


Whilst the one system insures prompiness, 
certainty, and security, the other promises noth- 
ing but insecurity, tardiness, delays, and disap- 
pointments, the undersigned. most respectlully 
suggest that the limitation of State indebtedness 
prohibits the State from becoming indebted to 
this fund more than two hundred aud fifty thou- 
sand dollars. But would it not be wise to mod- 


‘ify that clause by allowing the State to borrow 


a sufficient amount of the school fund to erect 
the charitable institutions of this State? The 
necessity of such institutions is conceded. Com- 
mon humanity requires the earnest and speedy 
action of the State in providing for the insane, 
the blind, the deaf and dumb, &c. These insti- 
tutions belong to our social system, and will last 
as long as humanity and civilization exist. The 
expenditures should be commensurate with the 
cause and the object. These institutions will 
pass down to posterity, and continue to amelio- 
rate and bless the poor unfortunate for thou- 
sands of years. It will be the pride and glory of 
this age tu commence and lay the foundation of 
this great system of governmental charity and 


benevolence. To do this, we mast resort to di- ' 


rect taxation. The assessor, the tax gatherer, 
and local and State treasurer, and disbursing 
agents, are all to be hired and paid. 
than eighty cents of every dollar paid by the 


terest, and will work. They have influence, and! people w.ll-find a place in the walls of these in- 
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stitutions. The money thus collected is worth 
ten per cent. to the people, where the tax is 
levied. We have the school fund seeking a safe 
investment. Why not discharge the tax gath- 
erer, and the score of agents? Let the people 
keep their money, and pay the interest on “he 
money borrowed from the school fund. This 


“system will equalize the burden of erecting these 


institutions, by throwing a portior. of the burthen 
upon those who come after us, and cheapen the 
system to all. 


The undersigned, therefore, most respectfally, 
but earnestly, recommend to the Convention the 
adoption of the following sections, to be attached 
to the schedule, or the article, ‘‘ School Funds 
and School Lands :” 

Sec. —-. For the purpose of establishing and 
erecting charitable institutions in this State, the 
General Assembly may provile by law for bor- 
rowing from the School and University funds 


“such sum or sums that they may deem necessa- 


ry for such purposes, for which they shall pay 
to the school fund interest at not less than six 
per cent. per annum. 

Sec. —. That the School and University 
funds that exist in choses in action, or that 
have been loaned out by any officer of this State, 
shall, when the same becomes due, be collected 
and paidinto the Treasury of the State, and the 
General Assembly shall provide for the perma- 
nent investment of said fund, or so much thereof 
as is not required by the State .to establish 
charitable institutions, in United States, or se- 
lected interest-paying State securities, bearing 
not less than six per cent. interest; and that no 
more of the School or University funds shall be 
loaned to individuals. 

J. ©. Hall, 
George W. Ells. 


` Mr. GRAY moved that one hundred copies 
of the above reports be printed for the use of 
the convention. ; 

The question being taken, upon a division, 
the motion was agreed to, ayes 15, noes 9. 


Districting the State for Judicial Purposes. 


Mr. HARRIS. Ihave aresolution here, that 
I desire to present tothe convention, as much 
for the purpose of ascertaining the feeling of the 
convention in regard to a certain matter, as for 
anything else. I shouid have no objection to 
its being referred to a special committee, or to 


convention. I therefore submit the following 
resolution ; 5 

“Resolved, That a special committee of seven 
be appointed to report a provision dividing the 
State into judicial districts as herein provided; 
and providing that a district judge and district 
attorney be elected in each judicial district at 
the general election in October, 1857. 

‘‘The first apportionment of the state into 
judicial districts to continue till the year 
Shall be as follows: 

“The first district shall be composed of the 
| counties of Lee, Des Moines, Henry and Lou- 
isa. : oe 

“The second district shall be composed of the 
counties of Muscatine, Scott, Cedar, Clinton, 
Jackson and Jones. 

“The third district shall be composed of the 
counties of Dubuque, Delaware, Buchanan, 
Blackhawk and Grundy. 

“The fourth district shall be composed of 
the counties of Clayton, Alamakee, Fayette, 
Winneshiek, Bremer, Chickasaw, Howard, Butler, 
Floyd and Mitchell. 

“The fifth district shall be composed of the 
counties of Van Buren, Jefferson, Davis, Wapel- 
lo and Keokuk. 


+ The sixth district shall be composed of the 
counties of Appanoose, Monroe, Wayne, Lucas, 
Decatur, Clark, Ringgold and Union. 

“The seventh district shall be composed of 
the counties of Taylor, Page, Fremont, Mills, 
Montgomery, Adams, Cass and Potawattamie. 

“The eighth district shall be composed of the 
counties of Mahaska, Marion, Jasper, Warren, 
Polk, Madison, Dallas, Adair and Guthrie. 

te The ninth district shall be composed of the 
counties of Washington, Johnson, lowa, Powe- 
shiek, Tama, Benton, and Linn. 

‘c The tenth district shall be composed of the 
counties of Marshall, Story, Boone, Green, Cal- 
houn, Humboldt, Webster, Hardin, Hamilton, 
Wright, Franklin, Cerro Gordo, Worth, Han- 
cock, Winnebago and Kossuth. 


“ The eleventh district shall be composed. of 
the counties of Harrison, Shelby, Audubon, Car- 
roll, Crawford, Monona, Woodbury, Ida, Sac, 
Pocahontas, Buena Vista, Cherokee, Plymouth, 
Sioux, O’Brien, Clay, Palo Alto, Emmett, Dickin- 
son, Osceola and Buncombe.” é 


Mr. HARRIS. I think the better way to dis- 


any other disposition of it. that gentlemen may | pose of this matter would be to have a special 


see proper, so that I can but obtain an’ entire 
expression of the sense of the convention upon 
it. ' 

The resolution is simply in relation tọ dis- 
tricting the state for judicial purposes. I donot 
understand that any determination has been 
come to yet, by this convention,. in relation to 
this subject. So faras I can learn, the com- 
mittee to whom this subject would most prop- 
erly be submitted, would report against it. I 
merely desire an expression of the feeling of the 


committee of seven, in order to have its mem- 
bers pretty well distributed over the state, so 
as to get the sense of the whole convention 
in regard to it. 

I would like to assign to the convention one 
or two reasons that prompted me to this course. 
In the first place, I understand that the change 

| made by the convention, cutting the number of 
judicial districts in the state from their present 
number to eleven, was to get clear of a portion 
of the judges. Now lalso understand that by @ 
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portion of the constitution, which we have al- 
ready adopted, no judge can be’ put out of his 
office until the expiration of the term for which 
he was elected. Every judge in the state will 
continue in office for at least two years longer. 

Now I do not see how we are to cut the dis- 
tricts down. The objection, to my mind is, that 
some of the districts in the state are too small, 
and there is not an equitable district in the west; 
they are too large, and will remain so for two 
years. And I understand that one county of 
considerable business is not included in any 
district at all; that is, the county of Mills. 

I present- this subject in this shapé, in order 
+o get some equitable provision in regard to the 
west made in this matter. I would prefer to 
have this referred toa select committee, and 
made a mere resolution instructing that com- 
mittee to inquire into the expediency of so dis- 
tricting the state. ; 

Mr. WILSON. I move to amend this resolu- 
tion, so that it shall instruct the committee on 
the schedule to inquire into the expediency of 
the proposed arrangement of the districts. That 
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Mr. WILSON, Then things would have to 


remain as they now are for two years. 


Mr. HALL. Even if the constitution be adop- 
ted, the legislature would be left to re-district 
the State; and they could not do so under two 
years. In either case, things must remain as 
they are for two years, unless we remedy the 
difficulty more speedily by a constitutional pro- 
vision. ` 

Mr. WILSON. In the event the convention 
shall refer the districting of the State to the 
legislature, the General Assembly çan meet next 
winter and provide for the counties now unpro- 
vided for, by attaching them to some district, 
until such time as the State can be re-districted. 
I would prefer to have this matter given to the 
committee on schedvle. i 


Mr. HARRIS. As I remarked before, if this 
resolution can go to the committee on schedule 


as instructions, I have no objection’ to that | 


course being pursued. 


I wou'd say one word more in regard to thiz 
matter of districting the State. If thr tis done 


committee has, I believe, gone through with | by this convention, then, as a matter of course, 


everything that was before them, except this 
matter of apportionment. And they may as 
well attend to this matter as any other-commit- 
tee. I beleve the different parties here are 
about as strongly and fairly represented upon 
the committee on the schedule, as they probably 
would be upon a select committee. 


Mr, HARRIS. I would have no objection to 
having this resolution referred to the committee 
on the schedule in the light of instructions. 

Mr. HALL, I would ask the gentleman from 
Jefferson [Mr. Wilson] if the committee on the 
schedule have had this matter under considera- 
tion? 

Mr. WILSON. I will state that the conimittee 
met together one time, but came to no definite 
conclusion upon this subject. A report has been 
drawn up, and is now being examined by the 
members of the committee. What their final 
action will be I cannot tell. 

Mr. HALL. I should be unwilling to send 
this matter to a committee that has already de- 
cided against it. I have reason for believing 
that there are many counties in this state that 
will not have she benefit of a judiciary for the 
next two years, unless some provision is made 
here to secure it to them. I think itis our 
duty to relieve them from this difficulty. And 
to do so is of sufficient importance to justify our 
re-districting the state, 

Mr. WILSON. I cannot see how any county 
in this state, though even now not embraced in 
any judicial district, can go for two years with- 
out being incorporated into some judicial dis- 
trict. I presume there would be no difference 
of opinion in this convention, in relation to call- 
ing a session of the legislature next winter, if 
necessary, for this purpose. 

Mr. HALL. Suppose this constitution is re- 
jected by the people? 


the election would take place next October; and 


undér the provisions of this constitution, the . 


judges then elected would go into office next 
January. The legislature that meets then can 
proceed to re-district the State, and you there- 


by gain one year by the course I advocate, be-.- 


sides the advantage of an equitable division of 
the western part of the State. 


As the gentleman from Des Moines [Mr. Hall] 
has said, matters must remain as they now are 
for two years, unless we proceed to district the 
State at this time. If the legislature districts 
the State next winter, the election for judges 
will not take place until a year from next Qcto- 


ber, and the judges then elected would go into _ 


office a year from next January. | 
Mr. WILSON. I would ask the gentleman 
from Appanoose [Mr. Harris], if the resolution 
he has offered is a resolution of instructions? 
Mr. HARRIS. It is. 


Mr. WILSON. Instructing the committee to 
report this plan of districting the State? 

Mr. HARRIS. That is the way the resolution 
reads now. But I am willing to modify it, so 
as to instruct the committee -to district the 
State, leaving the details to them. 

Mr. SKIFF. I would be willing to support a 
resolution to instruct a committee to make a re- 
port in favor of districting the State. . As I un- 
derstand it, this resolution is one instructing 
the committee to district the State for district 
attorneys, &c.' : 


"Mr. HARRIS. The district attorneys are pro- 
vided for in another portion of the constitu- 
tion. i ; 

Mr. SKIFF. I would be in favor.of instruct- 
ing the committee to report in favor of district- 
ing the State for judicial purposes, and leave 
the other matters out. ye 
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Mr. HARRIS. With the permission of- the 
convention, F- will withdraw the resolution I 
have offered, for the purpose of submitting ano- 
ther in a different form. 


No objection being made, the resolution was 
withdrawn. 

Mr. HARRIS then offered the following reso- 
lution: ` . 

“ Resolved, That the committee on the sched- 
ule be instructed to report a plan fo divide the 
State into judicial districts.’ 3 

Mr. WILSON moved to strike out the word 
“report,” and insert the words, ‘inquire into 
the expediency of reporting,” so that the reso- 
lution would then read— 


“ Resolved, That the committee on the sched- 
ule be instructed to inquire into the expediency 
of repofting a plan to divide the State into 
judicial districts.” 

Mr. SOLOMON. I feel a great deal of inter- 
est in this question, especially as it is supposed 
to’ be the most speedy means of getting my 
county into a judicial district. The statement 
has been made here this morning that my coun- 
ty—the county of Mills, is not in any judicial 
district at present. The facts of the case are 
these. A law was passed during the last ses- 
sion of the legislature, changing the seventh 
judicial district, fo which Mills county belonged. 
By that law the district was re-composed of four 
or five other counties, Mills county being left 
out. And, as the Secretary of State informs 
me, no action was taken by the legislature to 
place Mills county in any of the judicial dis- 
tricts. So,as a matter of course. ‘she is not 
now embraced in any judicial district. Mills 
county is quite a populous county, and there is 
a great deal of litigation in it, affecting large 
and important interests. ` 


And, in addition to that fact, I desire to state 
that I regret the disposition that seems to be 
manifested here to refer this matter to the com- 
mittee on the schedule, from the fact that I am 
directly informed, and I believe that that com- 
mittee have, to some extent, canvassed the pro- 
priety of this very me sure, but have not em- 
bo died it in their report, which is now made out, 
ready to be presented to thisConvention. That, 
I think is equivalent to a rejection of this whole 
matter. I would prefer, myself, to have this 
subject referred to a select committee, to be 
composed of a larger number than the commit- 
tee on the schedule, the members to-be taken 


3 


from all parts of the State. 


Mr. WILSON. The report of the committee 
on the schedule is not yet completed. We have 
only proceeded as far as we could under the ac- 
tion of the Convention, up to this time, and the 
report is left open for the further action of the 
committee. We had no intention to submit it 
to the Convention until we had obtained further 
act'on of the Convention in regard to other mat- 
ters. 


Mr. SOLOMON. I would ask the gentleman 
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if the committee has had this matter under con- 
sideration ? 


Mr. WILSON. Iwill answer the gentleman 
as I did the gentleman from Des Moines, [Mr. 
Hall, ] that the committee have had no formal 
meeting, for the purpose of canvassing this 
question, at all. "We have considered our re- 
port as far as it can be considered at-present, 
and it is now being submitted to the members of 
the committee for their examination and sug- 
gestion, 


Mr. SOLOMON. I would rather have that 
committee instructed directly in favor of divi- 
ding the State into judicial districts, if it comes 
to that. This proposition, of re-districting this 
State, and electing a district attorney in place 
of our county prosecuting attorneys, changes 
one grand feature of our judiciary system. I 
think it is a good change, and that the sooner 
that it can be inaugurated, so that the people 
can enjoy the benefit of it, the better. And if 
we district the State now, the people will so 
much the sooner have the benefit of this change. 


Mr. WILSON. I wish to make one further 
suggestion to the gentleman from Mills, [Mr. 
Solomcn.] I cannot now state what the action 
of the committee on the schedule will be upon 
this subject. But in the event that the commit- 
tee should determine against the propriety of 
now districting the State, it can provide in the 
schedule for attaching Mills county or any other 
county, to some judicial district, and the moment 
the constitution is adopted it would be in a judi- 
cial district, which would be sooner than if we 

| should re-district the State. 


Mr. BUNKER. I shall vote for the amend- 
ment, and then I think I shall vote against the 
resolution if not amended. J would vote for 
instructing the committee to inquire into the 
expediency of districting the State, and then 
when they make their report, if the Convention 
is not satisfied with it, they can amend it. But 
I would not like to absolutely instruct the com- 
mittee to provide for districting the State. 


' The question was upon the amendment of 
Mr. Wilson, to make the resolution one of in- 
quiry. 

Upon this question— . 

Mi. HALL called for tke yeas and nays, and 
they were ordered accordingly. 

The question being then taken, by yeay and 


nays, the ‘amendment was adopted; yeas 17,. 


nays 14, as follows’: 


Yeas—The President, Messrs, Ayres, Bunker, 
Clarke of Henry, Clarke of Johnson, Day, Ells, 
Gray, Hollingsworth, Marvin, Scott, Seely, Tod- 
hunter, Traer, Warren, Wilson and Young. 

Nays—Clark of Alamakee, Edwards, Emerson, , 
Gibson, Gillaspy, Hall, Harris, Johnston, Palm- 
er, Patterson, Peters, Price, Skiff and Solo- 
mon. 


The resolution, as amended, was then adopt- 
ed. 
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Locating the State Capitol and University. 


Mr. SKIFF submitted the following resolu- 
tion: . ; 

tı Resolved, That the committee on the sched- 
ule be instructed to inquire and report upon the 
expediency of permanently ‘locating the state 
capitol and the state university.” ! 

Mr. PALMER. I move to amend the resolu- 
tion by striking outall after the word “resolved,” 
and inserting the following: : 


“That the following be inserted as a separate 
article in the constitution: : 


ARTICLE —— 
Scat of Government and State University. 


Section 1. The seat of government is hereby 
permanently located, as now fixed by law, at the 
city of Des Moines, in the county of Polk; and 
the state university at Iowa City, in the county 
of Johnson.” 

Mr. SKIFF. I-would be willing to accept an 

‘amendment to my resolution so as to require 
the committee on the schedule to inquire into 
the expediency of reporting such an article. 

The PRESIDENT. The chair is of:opinion 
that the amendment of the gentleman from Da- 


7 

Mr. SKIFF. I will withdraw my resolution, 
in order to allow the gentleman from Davis [Mr. 
Palmer, ] to present his proposition directly to > 
the convention. 

Mr. GILLASPY. This subject has agitated 
the minds of the people of this State for some 
time past; and I for one am very desirous to 
have this convention take some decisive action 
in regard to it. I would enquire if the conven- 
tion, by a suspension of its rules, cannot decide 
this question at once. - 


The PRESIDENT.. They can; but it re- 


quires unanimous consent to suspend the rules. 


Mr. GILLASPY. I think that any member of 
this convention is just as well prepared to vote 
upon this question at this time, as they would 
be after it was referred to a committee, and re- 
ported upon, or laid over one Gay or more. The 
minds of the .people, of the whole State are 
turned to the two subjects embraced in this 
proposition. _ I would concede a great deal my- 
self, in order to have the matter definitely set- 
tled, though I believe my constituents sre in 
favor of the proposition introduced by the gen- 
tleman from Davis, [Mr. Palmer.] Ithink this 
question, of all others, should be determined 
definitely by this convention, for the benefit of * 
the State atlarge. We have a number of the 
professors of the State University in this city, 


vis, [Mr. Palmer,] is not strictly in order to a| Who are obliged to put up in the out-houses here. 


resolution of inquiry. 


Mr. EDWARDS. I think we better settle this | 
question now directly. If we get a report upon 
this subject from the committee on the schedule, 
we will be no better prepared to act upon the 
‘question then than we are now. The same 
amount of discussion would take place upon 
their report that there will upon this article as 
now introduce:. If the gentleman from Jasper, 
[Mr. Skiff,] will so modify his resolution as to 
require the committee on the schedule to report 
a provision for permanently locating the seat of 
government at Des Moines, and the state um- 
versity at Iowa City, I will go for it. But a 
resolution merely instructing the committee to 
inquire into the expediency of reporting such a 
provision, will but delay the matter without pro- 
ducing any practical results, 2 


Mr, HALL. I understand that the gentleman 
from Davis [Mr. Palmer,] has introduced his 
proposition here as a separate article in the con- 
stitution, and it is now upon its first reading. It 
relates to, a subject upon which we have no com- 
mittee. It is now before the convention as a 
separate and distinct proposition, to be adopted 
orrejected. The only way we.can act upon it 
is in that form, or to refer it to some committee 
for consideration. 

The PRESIDENT. If the proposition of the 
gentleman is to be considered as a separate arti- 
cle of the constitution, it will be considered as 
now having had its first reading, and unless 
undnimous cannot be given for its further con- 
sideration, it must lie over one day under the 
rules! " 


i1- 


I think it is important this question should be 
settled. I hope, therefore, the convention will 
now consent to suspend its rules, and decide for 
or against the proposition at this time. 

Mr. YOUNG. I hope this subject will not be 
pressed to an immediate consideration -at this 
time. For my part, lam not now prepared to , 
act upon it. 

The PRESIDENT. As it requires unanimous 
consent to suspend the rules, this: article will 
accordingly be laid over until to-morrow. - 


Enrolling the Journal. 


Mr. CLARKE, of Johnson. I offer the follow- 
ing resolution: : 


“Resolved, That for preparing an enrolled copy 
of the journal of this convention, and of the con- . 
stitution, ordered’ to be deposited in the State 
Department, the Secretary of this Gonvention be 
paid the sum of. dolars.” 


I offered a resolution some days since, which 
was adopted by the convention, requiring the 
Secretary to prepare an enrolled copy of the 
journal, and the constitution, to be deposited in 
the office of the Secretary of State. I had in- 
tended to have submitted immediately afterwards 
a resolution of the character of the one I now 
offer. But the subject of fixing the compensa- 
tion of our officers came up, and I did not get- 
the opportunity to offer this resolution. 

I find that it is necessary to determine this 
matter, so as to enable the committee on ex- 
penditures to act upon it. I, therefore, offer 
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this resolution, and trast it will be adopted, 
The convention will understand that the origi- 
nal journal, as a matter of course, will be placed 
in the hands of the printer. Another copy must 
be made for the purpose designed in the resolu- 
tion. : 

As to filling the blank, I can only guess at the 
proper amount necessary to pay the Secretary. 
The conclusion in my mind is, that two hundred 
dollars will not be too much, or too little. I, 
therefore, move to fill the blank with that sum. 


_ The question being taken upon the motion to 
fill the blank with the words “two hundred,” it 
was agreed to. 

The question recurred-upon the resolution as 
amended; and being taken, there were, upon a 
division, ayes 9, noes 2; no quorum voting. 

The PRESIDENT stated the question again. 


Mr. CLARKE, of Johnson. I hope the con- 
vention will understand this matter. The facts 
of the case are, that some days since the con- 
vention passed a resolution requiring the Secre- 
tary to prepare an enrolled copy of the journal 
of this convention, and of the constitution, to be 
deposited in the office of the Secretary of State. 
That will require the Secretary to copy the 
wholé of the journal, as fhe original must go to 
the printer. I thinkitis the duty of the con- 
vention to pay the Secretary for doing this. If 
I had thought that the question of fixing the 
salaries of our officers would have come up im- 
mediately after the former resolution was adopted 
I would then have fixed the compensation for 
this service. I desire to have this matter de- 
termined now, so that the committee on expen- 
ditures may be able to act upon it. 

The question being then taken upon the reso- 
lution as amended, it was adopted. 

Mr. TRAER. I would like to ask, for the 
sake of information, what the object of this reso- 
lution is. I understand that it is to pay the 
clerk for enrolling the constitution. 

The PRESIDENT. And the journal. 

Mr. TRAER. Is it necessary to have the 
journal enrolled ? 

Mr. CLARKE, of Johnson. Itis, in order to 
be deposited in the office of Secretary of State. 

Mr. TRAER, : I cannot see. the necessity of 
‘it, after this convention has ordered the number 
to he printed that it has. a 

Mr. TODHUNTER. I would call the gentle- 
man to order. There is no subject before the 
convention. z 

Mr. TRAER. I merely desire to make an ex- 
planation. I think this is only voting money 
out of the treasury for that which is not neces- 
Bary. i 


Order of Business, 


The PRESIDENT. The unfinished business 
before the convention is the resolution 1eported 
fram the select committee on the right of suf- 


frage, proposing to submit to the people of this 
State, the question of striking the word “white” 
faom the constitution. 


Mr. CLARKE, of Henry. I move that the 
convention resolve itself into committee of the 
whole upon that resolution. 


Mr. HALL. I call the yeas and nays upon 
that motion. 


Mr. SKIFF. I would ask if there is any - 
other subject which the convention can proceed 
to consider, in case we r2fuse to go into com- 
mittee of the whole upon this resolution ? 


The PRESIDENT. The chair cannot say, 
This is the only unfinished business before the 
convention at this time. 


Mr. SKIFF. Ifthereis nothing else for us to 
do, I will vote for going into committee of the 
whole. 

Mr. CLARK, of Alamakee. I move to amend 
the motion to gainto committee of the whole, so 
that it wid be to go into committeeof the whole 
to-night at 7 o’clock. 

Mr. HALL. There is no necessity for this 
conyention to take up this matter now. There 
were very few alterations made in the report of 
the committee on education and school lands, by 
the committee to which it was recommitted, and 
there was no necessity for its going to the print- 
er. The article on the school fund was not al- 
tered three lines from the way in which it was 
originally printed. I can see no use in sending 
it to the printer, unless to spin out the time of 
this convention. All the changes made in that 
report can be explained in three minutes. I 
hope that some genfleman, who voted to send 
that report to the printer, will move & reconsid- 
eration, so that we may have it back again, and 
proceed to consider it. 

Mr. CLARK, of Alamakee. I move to re- 
consider the vote ordering that report to be 
printed. 


The PRESIDENT. That motion is not now 
in order, there being another motion before the 
convention, to go into committee of the whole 
upon the resolution reported from the select 
committee on the right of suffrage. 


Mr. GILLASPY. The question involved in 
this resolution hag’ been discussed more than any 
other question that has been before this conven- 
tign.; and to my mind, andI have no doubt to 
the minds of a large portion of the people of 
this State, there has been enough already said 
upon the subject. I think that every member 
is now prepared to vote directly upon the reso- 
lution. We have had political speeches made 
here, partizan speeches upon both sides; a suf- 
ficient number of them, I should think, to satisfy 
every member upon this floor. 


I hope we will go to work this morning, 80 ' 
that we may be able to adjourn on Wednesday 
next. I know that the interests of the people of 
this State demand it at our hands. I am very 
anxious to get through hereand go home. And 
so I presume is every member upon this floor, 
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whole upon this resolution, which I hope the 
convention wiil do. Ido not want to be called 
upon to act upon the report of the committee 
on education and school lands, without having 
the whole some four or five different times. Wejthat report before me. J consider that one of 
spent first an afternoon, and then an evening in; the most important articles of the constitution 
considering this resolution. We then spent the | before this convention, and I want to know just 
forenoon of the next day, and an afternoon of | exactly what I am to vote upon before I give a 
one day since upon it. And we have finally | vote upon that subject. I hope the convention: 
„&dopted the report of the standing committee on | will go into committee of the whole, and decide 
the right of suffrage. I hope the convention | this resolution to-day. , 
will this morning do one of two things; either| Mr. GILLASPY. I did vote for the first night 
reject or adopt this resolution, and then go on | session. The gentleman from Jéfferaon [Mr. 
With the other business of this convention. Wilson] ‘wishes to create the impression- that I 
I do'not want to hear any more political | wanted to dodge my former position, when the 
speeches here. Ido not want to make any my- | question for a night session came up the second 


who lives at any great distance from here, and 
who has not been able to go home every day or 
two. 

We have had this question in committee of 


ee E O 


self. Ihave not said a word upon this resolu- | time. Bat upon that occasion, I stated emphat- . 


tion. I am willing fo let it go to the people | ically that I gave my vote against the night 
without anything further being said upon it |session, upon the ground that the gentleman 
here. If we go into committee of the.whole, | from Warren [Mr. Todhunter], the gentleman 
and one more political speech ‘is made there, the | from Appanoose [Mr. Harris], and- the gentle- 
opposition will want to make another.in reply. {man from Washington [Mr. Bunker], were too 
And so it will go on from day to day, and there ; unwell to attend. It was upon that ground, 
will be no telling when we shall be able to ad- | and upon no other, that I gave that vote. I 
journ. I hope the convention are satisfied with | stated so then and I state, it now; and the gen- 
what bas already been said upon this subject, | tlemen to whom I have referred will bear-me 
and that we will go on and takea vote upon this | Witness to that effect. 


resolution this morning. Mr. HALL. This subject of schools and 


The question was upon the motion to go into | school [ands has been before this convention tor 
committee of the whole upon the resolution of |a long time. It was most thoroughly discussed 
the special committee, at seven o'clock to-night. | in committee of the whole, and also in conven- 


Mr. SKIFF, I would ask the mover of that | ion; and it was then re-committed to the com- 


mittee on education and school lauds, two mem- 
bers having been added to that committee. That 
committee have unanimously reported the sub- 
ject back to the convention, after making such 
‘amendments as they considered necessary, and 
which were suggested by members of the con- 
vention, two or three modificacions only. They 
have divided the subject into two articles—one 
upon education and schools, and the other upon 
the school fund and school lands. The one ùpon 
education and schools is the only one in which 
any changes whatever are made.. The other ar- 
ticle remains, with some slight alterations made 
in convention, as it was printed before. There 
is no earthly necessity at all for having those 
reports printed again. There are but two or 
at this time. g - three lines of change in the article on thé school 

Mr. WILSON. I wish to say a few words in| fund and school‘lands; mere clerical amend- 


reply to the gentleman from Wapello-[Mr. Gil- | ments, which any member can make in fiye 
laspy], who seems to have got into‘a great hur- | Minutes in the report as already printed. : The 
ry again. This convention has (held one night | Other one is as it passed through the committee 
session, for which that gentleman voted. An | of the whole, and as it was amended in the con- 
effort was made here again to have another | vention, with two or three exceptions. One 
night session, and that gentleman voted against amendment proposed is to make the Lieutenant 
it. A second attempt was made to geta night Governor the president of the board of educa- 
session, and that gentleman voted against ir | tion. another is, to give executive powers to the 
again. I yoted the first time egainst having a | Secretary of the board; another is, to take the 
night session, because I wanted to.devote that| Veto power from the Governor; another is, to 


time to committees. But I voted forit the other | give to the legislature the power to modify or 
times, but the gentleman was not willing to | #bolish this board of education, after the year 


have them then. But now he is getting into a 1865. These are the only important amendments 
hurry again, - recommended by the committee. 


motion to withdraw it, so that we may have the 
question taken upon reconsidering the vote or- 
dering the repert of the committee on education 
and school lands printed. , 

Mr. CLARK, of Alamakee. I will withdraw 
the motion to go into committee of the whole at 
7 o'clock. ` 

Mr. SKIFF. I would like to have the question 
taken upon the motion to re-consider the order- 
ing the school report to be printed. If that is 
. not carried, I will then vote to go into ‘committee 
of the whole upon this resolution. 

The PRESIDENT. The question now recurs 
upon the motion of the gentleman from Henry 
[Mr. Clarke] to go into committee of the whole 
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Now I know of nothing before this convention; This reportwas made unanimously by the 
for us to do, unless we go into ci mmittee of the | committee, and there was no necessity for de- 
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laying its consideration until to-morrow morn- 
ing, in order to have it printed. If gentlemen 
cannot understand it as it is mow, after the dis- 
cussion we have had uponit, they will not un- 
derstand itafter it is printed. 


It appears to me that this is only an effort to 
stave off this question, endeavoring to postpone 
it, to worry out this convention with this sub- 
ject. I hope the convention will reconsider the 
vote, ordering that report to be printed, have it 
back here again, and take it up and dispose of 
it, so that itcan go tothe committee of revision 


this discussion for days together, But I ask 
gentlemen if it will change the vote of a soli- 
tary member upon tLis floor? Are not gentle- 
men just as ready and as well prepared now to 
vote upon this question as they will be after a 
protracted discussion? I think they are, Ido 
not now intend to say a word upon the merits 
of the question. Gentlemen understand the 
question perfectly. If gentlemen of the major- 
ity are willing to vote for the proposition now 
before them, let them place their names upon 
the record to that effect, and let them go before 


their constituency and defend themselves in 


and be prepared for its third reading. We have : 
P J that respect, if they can. These are my views 


little time enough, if we adjourn on Wednesday I À i 
next, to close up our labors by that time. I call | upon this subject. I hope that the convention 
upon all members who voted for the resolution | Will not’ resolve itself into” committee of the 
to adjourn on Wednesday next, to sustain me in| Whole upon this subject at all. 
this matter.’ ; Mr. CLARKE, of Henty. I would suggest to ' 
Mr, GIBSON. Ihope the convention will not | those gentlemen who have so much to say about 
go into committee of the whole upon this res- | 8#Ving the time ef the convention, that when we 
olution at present. It seems to me thatsuch a | have finally adjourned, if they will look to the 
course is uncalled for. If there be any abso- | Teports of.our proceedings, they will find that 
lute necessity for going into committee of the {more time of the convention has really been 
whole it would be better todo so at seven | Wasted by these discussions, in what they claim 
o'clock this evening. I cannot see any real neces- | tO have been efforts to save time, than by dis- 
sity for going into committee of the whole upon | C4USsions upon the great principles that hive 
this question atall. As has been already re-|¢0me up here for our action; aud that these 
marked, there has been a discussion on this | very men who are eternally talking about sav- 
question ever since the commencement of this | ig time, are the ones who have consumed the 
session. I suppese every member here is as | Most. 7 
fully prepared nowto vote upon this question, } Mr. GILLASPY. Lhope the gentleman doeg 
as he can be after another week’s discussion. not allude to myself. 


I find a disposition on the part of some gen-| Mr. CLARKE, of Henry. The gentleman re- 
tlemen to claim that we are gettingin too greata ; minds me in this matter of the man who, pass- 
> hurry, especially after we have spent an eve- jing along where there was a free fight going on, 

; ning in committee of the whole upon this sub- l stopped and very 1mnocently inquired whether 
t ject. Itis very well understood what gentlemen |‘ that ar was a free fight.” They told him it 
i 


mai An tate mnie penitent 


mean by this charge. I say that,in a party|was. Then said he“ Tm in” He threw off his 

pointof view, the democratic party of this con- | coat and joined in, but receiving more blows 
i vention have notspent the time usually allotted | than he gave, he again made the inquiry—‘ is 
- to the business of this convention in discussing | this ar a free fight?” And when they told him 

g this question. Itis true the members of the;it was, then said he “I’m out.” (Laughter.) 


Fhe Re a oat 


democratic party did occupy one evening of the 
convention, referred to by the gentleman from 
Jefferson, [Mr. Wilson.] But itis wéll knowr 
that the opposition spent the whole ofthe next 
day, both the morning and afternoon sessions, 
in discussion upon this question. They spent 
more than double the time in arguing this 
question, that the democratic party did. 


When gentlemen on the other side’ wish to 
make political use of this matter, let them 
specify what has been done, and let the people 
know that they have spent a whole day in the 
discussion of this question, while we have only 
spent an evening, at a time when we were not 
occupying the regular hours of the sessions of 
the convention. I- believe, from what I have 
seen here, that the Democratic party are willing 
to let this matter rest here, and come to a direct 


And so it is with these gentleman who are con- 
tinually talking : bout wasting the time,of the 
convention. , They join in when it is a ee. fight, 
and consume a whole evening, but receiving 
more blows than they gave, they now want to 
get out. (Laughter.) 

I am rather surprised at the position of the 
gentleman from Des Moines, [Mr. Hall,] in re- 
gard to his report on the school system. He 
seems to be afraid to have it printed and prê- 
sented to this body for close examination and 
scrutiny. It is certainly not the same report 
that we had printed before, and laid before us 
for examination. The gentleman cannot forget, 
certainly, thatheimplored us, from time to time, 
when we came, in the order of business, to the 
consideration of this report, not to take it up 
then; that he was not in a situation to enter 


Ee ARR, 


vote upon it; andif we are voted down, they 
will cheerfully submit.. They have no anxiety 
for manufacturing capital out of this question. 
I think the gentlemen of the majority are press- 
ing this question a little too fast. It is true 
they have the power to prolong and protract 


upon its discussion; and it was accordingly 
postponed, from time to time, at his request. It 
has been a subject upon which the minds of the 
convention have been less united, and less pre- 
pared to act, than any other subject which has 
come before us. Gentlemen have gone on and 
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amended that report, until the gentleman from 
Des Moines himself does not recognize it. I 
hardly know what it is now myself; and I pre- 
sume other: gentlemen are similarly situated. 
The amendments made to it have come in sepa- 
rately, and we have not seen them together. 
We have not had an opportunity of comparing 
them together, to see how the system, as now 
perfected, ie going to operate. 

If this committee, after taking up this report, 
which has been considered here in convention, 
have sent it back to us with such essential mod- 
ifications as they have reported, I ask may not 
some other gentlemen, when they come to con- 
sider it, suggest some essential modifications that 
would improve it? I desire to have the report 
before me, to see what there is init. I like the 
gentleman’s plan for some reasons, but there are 
‘other things in it that I do not like. I wish to 
have the report printed, so that I may have it 
before me for examination; and perhaps I may 
then find that all the objectious which I have to 
it will be removed. It was for this reason that 
I voted for the printing of this report. 


I am opposed to holding evening sessions. We 
are all worked hard enough during our regular 
sessions, without having to come up here even- 
ings to spend three or four hours more. Weare 
all more or less suffering from general debility, 
in consequence of our close confinement here, 
during the day time, without being compelled to 
hold evening sessions. 


‘Mr. GIBSON. So far as this free fight is con- 
cerned, if we are in it, we are prepared to stay 
in it. We do not ask fo get out of it; and if 
we are whipped here, we mean to appeal to a 
higher tribunal. Gentlemen on the other side 
need not get up here and say that we want to 
back out of it. If we are in it, we are ready to 
meet the issue, and if we are beaten, I repeat 
again, that we will appeal to a higher tribunal. 

Mr. SCOTT. I wish to ask the gentleman 
one question. Does he really mean to appeal to 
a higher tribunal? (Laughter.) 


Mr. GIBSON. Yes, sir, we do mean to appeal 
to a higher tribunal. 

Mr. MARVIN. I wish to inquire whether 
this resolution of the select committee en the 
right of suffrage, is now in the hands of the 
convention? The committee of the whole re- 
ported it back’to the convention, and asked 
leave to sit again. If we have had leave to sit 
again upon this matter, is it not really in the 
_ hands of the committee? 

The PRESIDENT. The chair is of the opin- 
isn that the committee uf the whole reported it 
back to the convention, and that they were 
discharged from its further consideration. 


Mr. MARVIN. My impression was that they 
were not discharged ; but that they asked leave 
to sit again, 

The PRESIDENT. The opinion of the chair 
is, that the committee of the whole were dis- 
charged from the further consideration of ihe 
su bject. 
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Mr. HARRIS. I would like to inquire of the 


chair in what position the question is now placed 


before the convention ? 


The PRESIDENT. These resolutions are now 
before the convention upon their second read- 
ing, and open to amendment. A motion to 
commit them either to the committee of the 
whole, or to any other committee, would be in 
order. ; 

Mr. WILSON. Is there a motion now pending 
to go into committee of the whole, upon this 
question ? 


The PRESIDENT. ‘There is. 


Mr. HARRIS. So faras consuming the time 
of this convention upon this subject is concern- 
ed, that charge cannot be laid to me. If gentle- 
men think it necessary. in order to place them- 
selves in a proper position t efore their constit- 
uents, that they should be heard upon this ques- 
tion, I haveno ouvjections to saying they may 
have the opportunity to spread their speeches 
upon the jour al. I desire tocome to a direct 
yote upon this question. Iam opposed to going 
into committee of the whole; but if we must 
go into committee of the whole, 1 would prefer 
to do so this evening. Our several committees 


can do nothing while the convention is in ses- > 


sion. - If we can talk about nothing else than 
this question, let ns adjourn and give the com- 
mittees an opportunity to consult together. I 
am in favor of reconsidering the vote ordering 
the printing the report of the committee upon 
schools. In saying this Ido not commit myself 
to any particular system; but I think that we 
shall save one day’s time by reconsidering. 


The PRESIDENT. The question is, shall the 
convention resolve itself now into committee of 
the whole for the purpose of considering the 
report of the select committee on the right of 
suffrage ? ; 

Mr. SOLOMON. I moveto amend by saying 
seven o'clock this evening. 

Mr. BUNKER. Iforone, am not now pre- 
pared to take up the report of the committee on 
schools When that report was first made to 
the convention it appeared to be quite elabo- 
rately drawn, and there weré principles involved 
in it, which I could by no means support. The 
gentleman from Des Moines, [Mr. Hall] has 
labored hard in this matter, and I disliked very 
much to place myself in opposition to his re- 
port. But there were principles in it which I 
could not support. It has now come back from 
the committee, with many alterations, which are 
material. I wish to know what I am viting up- 
on, and am not, therefore, prepared to act upon 
this report, until it is printed and I have had an 
opportunity of examining it, 

Mr. HALL. One branch of the report. has 
been before the gentleman since the first week 
ef the session, and has passed through the com- 
mittee of the whole and the convention, with- 
out modification or change. 


The report, as the gentleman must be aware, 
is divided into two articles. I speak in relation 
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to school funds and lands. Can gentleman cay | Mr. TRAER. I move that the resolution be 
they want that printed? Surely not. It would | made the special order for this evening, in com- 
only be a reprint of what has already been mittee of the whole, at7 o'clock, 


printed. There are not five words altered in it.! Mr, CLARKE, of Johnson. When this sub- 
There are only three modifications made in the ‘ject first came ap, the minority upon this floor 
other article, one of which was presented by the ' were very anxious to have it discussed in com- 
gentleman from Henry [Mr. Clarke]. Another | mittee of the whole in evening sessions. But 
has been repeatedlv discussed in the convention, | since they have once had the privilege of dis- 
fees oe Wa Apes Foca dia Pippi ane it 2 evening sessions, Pye motors ae 

avenon, 0 | gina — i been made to go into committee of the whole in 
and that is the veto power. There is butone|the evening, with the view of taking up this 
serious change made in the report, from the time | subject, and they have been voted down. I am 
it came from the committee of the whole; and ; opposed to taking it up this evening, for the 
ai is the ae ae of the gentleman from reason that there is to be a lecture which I de- 

enry [Vr Clarke]. sire to atterd, and whi re t 

I a ae to oe any reasonable time to | gentlemen here ar eh ee or 
this question ; but believing that the opposition 


which is manifested here to it, is assumed more 


out of general hostility to the measure itself 


than from anything else, I must persist in hav- 
ing at least that portion of the school report, 
which remains as it was originally printed, 
taken up and acted upon. There is no real ne- 


So far as this question is concerned, I am 
pey to vote upon it now. I have no wish to 
! discuss it any further myself. As the conven- 
‘tion have refused to go into committee of the 
: Whole upon this subject, and if there be any 


| likelihood of forwarding our business by it, I 
Would just as soon vote upon tus question now 


cessity that we should not doit. The report, i as at any other time. 


with the amendments which I have mentioned, 
is presented substantially as it came from the 
hands of the committee. Ifthe committee had 
not, after the most mature deliberation, come 
to the conclusion to recommend this- matter to 


_ the convention, I would not say one word. But 


after the time we have already expended upon 


this matter, I do not deem it proper to delay it} q 


any longer. If gentlemen were so disposed, I 


Mr. HALL. I think the gentleman from 
‘Johnson {Mr Clarke] is very much mistaken. 


: After that resolution came in, the minority never 


i opened their lips until its friends had discussed 
jit for a whale day. They then voted for an eve- 


‘ning so-s} n. In order that this subject might be 
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iera and that it might not inter- 
u tc regular session. We have not 


believe we could come to a vote, snd dispose of | occupied une hour of the regular sessions of the 


this question Very soon. p 

Mr. CLARK, of Alamakee. I cannot see 
the necessity of printing so much of the re- 
port of the committer on the school question, 
as has been once printed. I am satisfied that 


there is no‘ material alteration in that part of 


the report to which the gentleman from Des 
Moines {Mr. Hall] alludes, and I cannot see the 
necessity for incurring the expense of printing 
it, and subjecting ourselves to the delay thereby 
occasioned. 


The PRESIDENT. The question is now upon 
the motion of the gentleman from Johnson [ Mr. 
Clarke], that we go into committee of the whole 
on the right of suffrage. 

Upon this question, ` 

Mr. HALL called for the yeas and nays, and 
they were accordingly ordered. . . 

The question was then taken, by yeas and 
nays, and the motion was not agreed to; yeas 
15, nays 17, as follows: 

Yeas—The President, Messrs. Bunker, Clarke 
of Henry, Clarke of Johnson, Edwards, Ells, 
Gower, Gray, Hollingsworth, Marvin, Scott, 
Seely, Skiff, Wilson and Young. 

-vays—Messrs. Ayres, Clark of Alamakee, Day, 
Emerson, Gibson, Gillaspy, Hall, Harris, Jobn- 
ston, Palmer, Patterson, Peters, Price, Solomon, 
Todhunter, Traer and Warren. f 

The PRESIDENT. What disposition will th 
convention make of the resolution ? : 


convention in the’ discussion of this question, 
and we are not responsible for the time that has 
been wasted upon this resolution. The speeches 
made upon our side were provoked by a most 
violent speech from the gentleman from Lucas, 
| [Mr. Edwards.] Gentlemen upon the other side 
‘now charge this waste of time upon the minor- 
ity, and this, too, after we have been dragooned 
into saying something; after we have had 
speeches here evidently intended to provoke us; 
and after we have persisted in our silence for 
five or six hours. 1 am willing that the con- 
vention shall go inte committee of the whole in 
the evening; but I am unwilling to devote the 
regular session of the day to this matter. 


Mr. SKIFF. I call the previous question. 

Mr. EDWARDS. I hope the convention will 
not sustain any gag law, when.a member has 
been attacked. 

The PRESIDENT. Does the gentleman de- 
sire tp make a personal explanation ? 

Mr. EDWARDS. Ido. 


The PRESIDENT. The Chair thinks that the 
gentleman would then be in order. 


Mr. EDWARDS. I reiterate what Isaid upon 
a former occasion, that I was induced to make’ 
the speech I did, from what had been said hera 
during one half day, by gentlemen upon the op- 
posite side in politics with myself. It will be 
recollected that a report was made here by 2 
select committee, upon a matter which had been 
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referred to the standing committee, of which I, jority report. As a member of the majority of 
had the honor tobe chairman, The select com- | the committee he stultified himself in.recom- 
mittee reported a resolution, which I did not] mending that the word “white” should not be 
consider germain to the report of the standing stricken out; ahd yet he abuses the minority of 
committee. I thought it ought not to go with | this committee, and objects to their report for 
it, and that if it were adopted, it should’go to | making the same recommendation. 

the committee on schedule. I was opposed. as ; 


an individual, to the principles of that resolu- 
tion, and if I am called upon to vote upon it, 
Ishall vote against it. I had no objections, 


I have not mingled in this debate heretofore, 


although I am in the habit of talking in a cam- 
paign, when such subjects come up. But after 
what has fallen from the lips of the gentleman 


however. to giviug the people of the State the | from Lucas, [Mr. Edwards,] I shall consider 
privilege of passing upon it, as upon all other | myself bound to reply to his remarks, if this 
questions. subject shall again be opened for discussion. I 
It will be recollected that the gentleman from | shall vote against the proposition of the gentle- 
Des Moines [Mr. Hall,] made a very elaborate | man from Johnson, [Mr. Clarke,] and against 
report from the minority of the committee upon į the proposition of any gentleman in the Conven- 
this question, which they desired to have printed. | tion, to re-open and re-argue this matter here. 
It would then be endorsed by the convention, | I desire to bring this question to a direct vote. 
and go before. the conntry, a garbled, ex parte (It has been made a political matter upon both 
statement, without being answered. When Ijsides; and, although republicans have taken 
witnessed the mana@uvring of the gentleman for | more part in the discussion than the democrats, 
half a day, for the purpose, as I conceived, of; and have occupied more time, I shall vote 
putting the republican party in a false postion | against holding an evening session, or occupy- 
before the people, I felt justified then in making jing any further time, for the purpose of re- 
the speech I did. That speech, whether right | opening and re-discussing this question. How- 
or wrong, has now gone upon the records of the | ever much I may desire to reply to what bas 
convention, and the people will determine i fallen from the gentleman from Lucas, [Mr. Ed- 
whether I was justified or not in making the re- 
marks [ did under the circumstances. I repeat ‘the time of this Convention shall not be further 
that I felt justified in making the speech I did, | consumed, For that reason'I hope the yeas and 
after seeing the conduct of the gentleman, in | nays will be taken upon this question, so that it 
spending half a day in mangeuvring, for the pur- į shall be shown upon the record who the gentle- 
pose of getting the convention to print and en- | men are that desire to prolong the discussion of 
dorse his report, which was so elaborately | this question, and keep it before the Convention 
drawn up, and which has since been printed in | for the purpose of making political speeches. 


. 3 « . 
the < Daily Reporter” of this city, Ithas been) af, CLARK, of Alamakee. I voted against 
Sent forth, under a compiete misappreaension Ol| soing into committee of the whole, because L 


wards, ] I forego this privilege, for I desire that . 


the facts, as I think; and the impression is evi- 
dently intended to be created, that there has 
been an attempt on this side of the convention 
to gag the minority. I say that there has been 
no such thing The printing of that report was 


desired to proceed with the business of the Con- 
vention. I have become convinced that any ef- 
fort on the part of the Convention to stave off 
this matter is useless. 
bly come, and it may as well come now as at 


Discussion must inevita- _ 


altogether unnecessary; and would have been | sty other time. I therefore move to reconsid~ 


unfair and unjust, if it had been allowed. er the vote by which it was determined that 
Mr. PRICE. As one of the ‘minority of the | this matter should not go to the committee of 

committee that made the report upon this sub- } the whole. ` 

ject I cannot suffer the remarks of the gentle-} Mr. GOWER. I də not intend to make a 

man from Lucas [ Mr. Edwards,] to pass uncon- | speech upon this question; but I wish simply 


tradicted, I hardly know what is meant By the | to put myself right upon the record. Itis very. 


expression, that the minority have made a gar- | well known to the Convention that I have felt 
bled report, and that-they were desirous to get.) anxious -in regard to the disposal of the school 
the endorsement of the convention for this re- fund, and I desire to act in this matter freefrom 
port, by obtaining their permission to print it.] all political considerations. Prior to the action 


The mere printing of the report by the conven- | of the committee on education and school lands, . 


tion would be no endorsement of it. It was but!{ had conversed with the gentleman from Des 
an ordinary courtesy of the convention ‘to per- | Moines, [Mr. Hall,] in regard to the dispos:tion 
mit the minority, as well as the majority, report | of the school fund of the State, -He approved 
to take the usual course, and be printed. Ifthe! of the plan which I suggested, and I understood 
convention had sanctioned the proposition to | him’ to say that he would assist me in carrying 
print the minority report, it would have been no | jt out. I offered a resolution here embodying 
endorsement of it by the convention. my views in regard to this matter, expecting 

The gentleman from Lucas, [Mr. Edwards,] | that the gentleman from Des Moines, [Mr. Hall,] 
when he made his speech, and descended into'| would come to my aid. After it was introduced 
the political sewer, and became a political scav- | I received the impression that the gentleman 


enger upon this subject, stultified himself, and |f om Des Moines was going to oppose it, and in. 


departed from’ the recommendation of his ina- | conversation with some of my political friends, 
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they confirmed mein the opinion that he was 
intending to oppose it. I then-got up and with- 
drew it. How amI met? I find that the very 
persons who proposed to-favor my proposition, 
now oppose it strenuously ; and I find that the 
gentlemin from Des Moines is ready to espouse 
it. Now, gentlemen, I am ready to support this 
report; and, in so doing, I hold myself free 
from all political considerations. I support 
what I believe will tend to promote the best in- 
terests of education, and I think that in a mat- 
ter of this kind we ought to rise superior-to all 
political considerations. 


The PRESIDENT. The question now before 
the convention is upon the mation made by the 
gentleman from Alamakee, [Mr. Clark] to re- 
consider the vote just taken by which the com- 
mittee refused to go into committee of the 
whole upon this resolution. 


Mr. HALL,~ Will this motion supercede the 
other question before the convention ? 


The PRESIDENT. The Chair is of opinion 
it will, The rule upon this subject is as fol- 
lows : 


« When a motion bas been made and decided 
in the affirmative or negative, it shall be in order 
for any member, voting with the’ majority, to 
move fur @ reconsider.s'.on thereof, on the same 
or the succeeding day, of thesitting of the con- 
vention, and such motion shall take precedence 
ofall other motions, except the motionto adjourn.” 


Mr. SOLOMON.  Ihope the motion to recon- 
sider will not prevail. We haverefused to go 
into committee of the whole upon a question, in 
the consideration of which we huve heard gen- 
tlemen discuss subjects that have nothing to do 
with it. This is the,reason why Ihave invari- 
ably voted against < ing into committee of the 
whole upon this sutject. We bave voted down 
the proposition to gó into committe ofthe whole, 
upon this matter. ‘The question now pending is 
to go into committee of the whole upon this 
question at seven o'clock this evening. Jf we 
reconsider the vote already taken ard go into 
committee of the whole upon this question now, 
we shall spend this whole day in discussion 


decision of the Chair be correct, and I suppose 
it is. 

Mr. WILSON. Iwould ask whether a motion 
to reconsider another vote which was not stated 
by the Chair, can take precedeaceof the motion 
now made to reconsider, ` 

The PRESIDENT. The Chair is of the opin- 
ion that the motion of the gentlemen from Ala- 
makee, [Mr. Clark] will take precedence, 


Mr. TODHUNTER. I voted against going 
into committee of the whole upon this question. 
I did so under the conviction that we had al< 
ready had enough of this discussion in a polit- 
ical shape. Iam told, however, by members 
that we are compelled to have this discussion, 
and thatwe cannot get rid of it. There are 
matters now pending before the convention that 
must and will require this discussion. ‘There 
is no man upon this floormore anxious to get 
hose than I am, and that was one great reuson 
with me for voting against taking up this res- 
olution. I know if this question be presented 
here to-day in committee of the whole, that we 
shall not get rid ofit to-day, for we have upon 
our side of the convention some two or three 
members, who are big with speeches of which 
they must be delivered. I am satisfied, that 

| thereare three or four upon the other side who 
are in the same condition. We have already a 
threat from one of them upon my left, [Mr. 
Price,] that he must answer the first speech 
which is made upon this question, and he tells 
as that he is a consderable debater upon these 
Kansas matters. Soif we must go into this 
matter, we must continue the discussion nearly 
the whole day and yerhaps to-morrow. If this 
matter must goon, we might as well have it the 
discussion to day as at any other time. 


I am satisfied that, so far, we have come off 
the best in this matter, and that our opponents 
do not want any more of this discussion. They 
now want to back’ out of it, and that was ano- 
ther reason why I voted against going into com- 
mittee of the whole, as they seemed disposed 

j not to continue it. When men ery “ enoddgh,” 
| in a free and general fight, then I say let them 
|l alone. But my friends are not now willing to 


upon the Kansas and Nebraska bill. The pedple | do that. I shall now vote for a recousiderat.on, 


of the country have voted already upon this 
question, and the voice ofthis country has been 
pronounced upon it. Ihope we will not recon- 
sider the vote by which we refused to go inté 
committee of the whole, but that we will now 
lay aside all this discussion vpon political topics 
and proceed at once to the consideration of the 
school question, the most important question 
which this convention has yet had before it. 


Mr. HARRIS. It strikes me that we have a 
question of reconsideration previously introduc- 
ed. There was a question made to reconsider 
this question of printing. 

The PRESIDENT. The Chair did not under- 
stand that it was seconded. 

Mr. HARRIS. I gecondedit myself. I think 
that would be the first question in order, if the 


believing that this question can be.as well dis- 
posed of now ag at any other time. We have 
already had a threat from the gentleman from 
Pottawatamie, [Mr. Price], that he would reply 
to the positions that have been taken-by gentle- 
men upon the other side. J do not see th 8 
discussion can be postponed. 


Mr. PRICE. I desire simply to make an ex-. 


planation, so far as the remarks of the last gen- 
tleman are concerned. 1 did not say that I was 
a considerable debater, and I did not assume 
any peculiar powers in debate. Neither have I 
made any threats so far as this question is con- 
cerned. I said that, although remarks had fallen 
from the gentleman from Lucas, [Mr. Edwards], 
in the discussion of this question, which were 
sufficient to provoke an answer from me, and 
which I should feel bound to answer, if this de- 


L * 


u aan 


. 36th Day. ] 


Monday] = 


ORDER OF BUSINESS. 


GILLASPY~PALMER —HALL. 


885 


hate were permitted to go on; yet I was willing 
to forego all this in order that this question 
might be settled, and that the legitimate busi- 
ness of the convention might proceed. I did 
not arrogate to myself powers in debate, polit- 
ical or otherwise. The gentleman misrepresents 
me. If this debate should proceed, of course it 
would follow, in the, natural order of things, 
that J, as a member of the minority of the com- 
mittee, would feel myself bound to reply to the 
gentleman from Lucas, [Mr. Edwards.] With 
this explanation, I hope the convention will be 
satisfied; and I hope that no gentleman will 
think that I arrogate to myself powers in de- 
bate, or in any other way. . 
Mr. GILLASPY. I regret tọ see that my 
friend from Warren, [Mr. Todhunter,] is a gen- 
tleman of such easy virtue. He says that his 
friends have represented to him that this dis- 
cussion has to. come and shall come, and he tells 
us now that heis going to vote that it shall 
come; when upon his very last vote he said it 
should not come. If the majority say that we 
must have it, let us jhave itin broken doses, 
and speeches of fifteen minutes in length in the 
convention, and not in speeches of three or four 
hours duration in committee of the whole. 


Mr. PALMER. Idid-hope that we should be 
ready to adjourn on Wednesday next, in pur- 
suance of the resolution already adopted. But 
it seems there are gentlemen upon this floor 
who are determined to force us into a party 
debate in this convention, to last perhaps for 
several days, and which will have the effect, 
perhaps, to prolong the sessions of the conven- 
tion a week longer than we intended. It is evi- 
dent, from the remarks made by the gentleman 
from Des Moines, [Mr. Hall,] about the situa- 
tion of the school report, that if we take it up 
now, we can dispose of it very soon. We had a 
vote once this morning for the purpose of taking 
if up, but the convention would not go into com- 
mitiee of the whole upon that subject but enter- 
ed upon another debate. 


@entlemen who were opposed’to renewing this 
political discussion, say now that they have 
become convinced that this party fight must 
come, and the sooner the better. Iam not will- 
ing to prolong the session at great expense, and 
to the inconvenience of members, for the sake 
of entering upon this party discussion. The 
. party to which I belong do not shrink from de- 
bate in the proper place; and I presume that if 
gentlemen upon the other side want to engage 
in these party discussions, they can find abun- 
dant opportunities after the convention shall 
adjourn, and when it can be done without ex- 
pense to the State. For one, I am unwilling 
that the convention shall convert itself into a 
debating society, for the discussion of party 
questions. And I hope the yeas and nays will 
be taken upon this question, so that we may,see 
who are in favor of entering upon this discus- 
‘sion. 

Mr. HALL. I will detain the convention but 
afew minutes in reply to the gentleman from 

stud 


Lucas, [Mr. Edwards.] He makes the charge 
that this discussion has grown out of the repert 
made by the minority of the committee-upon the 
right of suffrage. I wish to say, by way of & 
preliminary remark, that this report was a copy 
of a report made by a committee upon this sub- 
ject in the first constitutional convention that 
was held in this State. If that report provoked 
this discussion, all I have to say is, that «+e gon- 
tleman so far forgot his subject as zn oven to 
make mention of itin his whole siech. He 
did not attempt to refute a solitary argument 
contained in it, and indeed I could quite believe 
that he did not even think of it during the 
whole time he was making his speech. I have 
made this statement as to the origin of the re- 
port in justice to myself and my colleague, who 
joined with me in making it, mae 

I wish to say one word for tue be cat. she 
gentleman from Warren [Mr. Todhunter]. [ff it 
be evidence to the mind of that gentleman, that 
because we upon this side of the convention are 
disposed to devote the time of the convention to 
its legitimate business, we thereby acknowledge 
ourselves defeated in argument and overwhelm- 
ed by words, I will not bave the least dispute 
with him. If the gentleman, and others who 
act with him, think that there has been enough 


said already to overwhelm the position assumed ~“ 


by thé democratic party in this and the other 
states, I will have no dispute with them in that 


‘respect. But if gentlemen in the majority feel 


that during the few hours the other night there 
were arguments made and positions taken, 
which require them to occupy another day, or 
a longer time even, for the purpose of refuting 
them, then it appears to me that they are the 
ones who wish to fight the battle over again. I 
do not wish to deprive them of this privilege. 
If they are not satisfied, and if they think that 
more time of the convention must be spent, in 
order to meet all that has been said already upon 
this question, why, gentlemen, go on. But I 
prefer that you should take the evening for this 
purpose, as we did. . 

I feel anxious to get through with our busi- 
ness. We have nothing more of importance 
before us, except the articles on education and 
schedule, and the third reading of the consti- 
tution. My private business is of such a nature, 
that I cannot remain much longer here, and I 
may, be compelled to leave before the convention 
shall conclude its sessions. | : : 


One word for the benefit of the gentleman from 
Henry, [Mr. Clarke.] That gentleman has the 
privilege, not only of lecturing his political 
friends, but his political opponents. We have 
had constant and repeated curtain lectures from 
that gentleman, ever since the convéntion com- 
menced its sessions. Of this Ido not wish to 
complain ; it is all right and proper. But I 
hope, as we draw near the close of the conven- 
tion, that that gentleman will be very mild and 
lenient, and when he says gentlemen upon the 
other side have occupied too much time, that he 
will not forget, that he has had his full share of 
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the time of this convention. No one has en- nays, upon reconsidering the vote refusing to 
croached upon his rights, and I do not believe] go into committee of the whole upon the reso- 
that any one has occupied more time of this con- | lution reported by the select committee on the 
vention than he has. We all have our faults in| right of suffrage, it was not agreed to ; yeas 14, 
this matter of speaking too much, perkaps.' I/nays 16, as follows: 

confess that I have, but at the same time I pro-| v3. the Président, Messrs, Bunker, Clark 


ent guint tis tnd of complaint indulge qe of alamakee, Ganka of Hen, lark of John 
ot ish to be placed under that kind of espi- on Edwards, Ells, Gower, Gray, Hollingsworth, 
DOE a E : : Scott, Skiff, Todhunter and Wilson. 
ouage ; I wish to be delivered from lectures of F 
this kind. And I wish to say to gentlemen once Nays—Messrs. Ayres, Day, Emerson, Gibson, 
for all, that they do not serve a good purpose in Gillaspy, Hall, Harris, Johnston, Marvin, Palmer, 
my case. I do not feel like obeying such man- Patterson, Peters, Price, Seely, Solomon and 
dates With any degree of alacrity. If the ma- Warren. , 
jority are disposed to occupy the time of the} Mr, SKIFF, when his name was called, said; 
convention for two or three days, in discussing |I have been talking with members, and I under- 
the question whether this matter should be sub- | stand that the vote in relation to printin g can- 
mitted to the people, let them dd so. They | not be reconsidered, and there is nothing to do 
cannot occupy that time in discussing the real] to-day; so I vote aye. 
Question atissue. The true merits of this ques- Mr. PATTERSON. Willit be in order to 
anes Bere: ee, A ae Sead move to take up those resolctions, and act upon 
tion that the remarks I made the other evening, them in convention. 
had very little to do with the question before The PRESIDENT. They are already before 
the committee, and I should not have made them the convention, 
at all, had I not been provoked todo so by the! Mr. HARRIS. I move the previous question 
most extraordinary assault of the gentleman | upon their passage. 
from Lucas [Mr. Edwards,] upon thedemocratic; Mr, WILSON. I wish to, offer an amend- 
party. ment. 


Mr. CLARKE, of Henry. I should not have} Mr. HARRIS. I will withdraw for that pur- 
offered another remark, but for the reference to; pose. 
me The caesar ce sige ior eat nee The resolution was read as follows: 
marks here by the epithet of Curtain Jeoulres, t: Resolved, That at the same election that thi 
£ inf y Ane tue s ig 
seat ds him any good. Lreally did not know | Coustitution is submitted to the people for its 
that my lectures were of that character at all. adoption or TEJE OLLON, A DIOP OSEOR 10 amend 
Pr babis the gentleman is a betterjudge of what tbe same by striking out the word “white” from 
a Teaurts are than I am myself. I reiii the constitution wherever it occurs, shall be 
meee Gant ind: of leckuves should haces efest separately submitted to the electors of this State 
a he gendea thar We Ghoul De proof for Tar or A a the manner follow- 
against them. But certainly the gentleman | ‘78 herd eae. 2 a may be oa by 
ought to be free, while in this convention, from as va Po a ean o vote at said elec- 
this kind of espionage and lecturing, and so far Kae sia fon th z ant = ere box. And 
Iam concerned, be shall be free. He says Ge O TU propon on 
ae ha s abont xe leave aie here, that he mnst shall have the words “Shall the word ‘viffte” 
F oa home. Why should h é ba tormented be stricken out, of the constitution wherever it 
° ~ 9 } Hee e 
before his time ? I certainly did not intend to ser ae ae 7 — pana ce sek Solas 
lecture the gentleman at all. I merely said to oe ta? be R S ea. ae ah shall the wor 
xentlemen who were clamoring here about con- Be eevee oe e constitution 
Snine time-—look at the clock; that is ali,| WBerever it occura? No.” And if at said eler 
Here the have consumed all the morning and “on the number of ballots cast in fay Or of said 
itis hale ast eleven o’clock, in talking about propostoi Paai be equal to a majority of those 
oing into a of the whole: and now | cSt for and against said proposition, then said 
iong itt Eika the-te inani are word “white” shall be stricken from the consti- 
they want 1 to go ou ae : tution, and be no part thereof.” 
responsible for this consumption of the time of 
the people. I want it to go out to them how; Mr.. WILSON. I move to strikeout the words 
this thing is; that at half past eleven o’clock, | ‘‘said proposition,” in the last clause of the res- 
we have not got to a vote. That is ail. It is; olution, and to insert the words “this constitu- 
not lecturing at all. If is merely stating the| tion ;” so that it shall read— 
facts as they exist. And I will now do, inorder| « And if at said election the number of ballots 
to save time, what I have never done before in| cast in favor of said proposition, shall be equal 
this convention. I will move the previous ques- {to a majority of those cast for and against this 


tion. Constitution, then said word “white” shall be 
The previous question was seconded, and the) stricken from the constitution, and be no part 
main question ordered to be put. thereof.” 


The question being then taken, by yeas and; Mr. CLARKE, of Johnson. It is nearly 12 
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o'clock; I move that the conveution now take a 
recess until 2 o’clock. - 

Upon this question— 

Mr. GILLASPY called for the yeas and nays, 
and they were ordered. 

The question being then taken, by yeas and 
nays, upon the motion to take a recess, it was 
not agreed to; yeas 13, nays 18, as follows: 

Yeas—Messrs. Bunker, Clarke of Henry, Clarke 
of Johnson, Ells, Gower, Gray, Hollingsworth, 
Scott, Skiff, Todhunter, Warren, Wilson and 
Young. 

Nays—The President, Messrs. Ayres, Clark of 
Alamakee, Day, Edwards, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Marvin, Pal- 
mer, Patterson, Peterg, Price, Seely and Solo- 
mon. 

Mr. MARVIN. I move the amendment which 
was attached, I think, in committee of the whole. 

Mr. HARRIS. I nowrenew the previous ques- 
tion, which I withdrew only to get the amend- 
ments in. 

Mr. GILLASPY moved a call of the house. 

The roll having been called, the Secretary re- 
ported the following absentees : 

Messrs. Parvin, Robinson, Traer and Win- 
chester. : 

On motion of Mr. DAY, 

Mr. Robinson was excussd. 

Mr. TRAER subsequently appeared and took 
his seat. i 
‘ Mr. PATTERSON. Task that Mr. Winchester 
be excused. He told me this morning that he 
was going to Muscatine. I presume he is there. 

Mr. TODHUNTER. We will take care of Mr. 
Winchester. We would rather he-should not be 
excused. I do not think he went. 

Mr. CLARK, of Alamakee. Lobject-to excus- 
ing Mr. Winchester. 

Mr. YOUNG moved that the convention take 
a recess until 2 o’clock. . 

The question being then taken, by yeas and 
nays, upon the motion to take a recess, the mo- 
tion was agreed to; yeas 19, nays 13, as fol- 
lows: 


Yeas—The President, Messrs. Bunker, Clark | 


of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Scott, Seely, Skiff, Todhunter, Traer, 
Warren, Wilson and Young. 

Nays—Messrs. Ayres, Emersou, Gibson, Gil- 
laspy, Hall, Harris, Johnston, Palmer, Patter- 
son, Peters, Price, and Solomon. 

The convention accordingly took a recess un- 
til 2 P.M ' 


EVENING SESSION. 


The convention re-assembled at 2 o'clock P. 
M., and was called to order by the President. 


$ 
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The PRESIDENT stated that at the time of 
taking a recess a eall of the house was pending. - 

Mr. MARVIN moved that further proceedings 
under the call be dispensed with. = 

The motion was not agreed to, upona division, = 
ayes 9, noes 10. i 

Mr. HARRIS. I voted undera misapprehen- 
sion. I move a reconsideration. P 

The motion to reconsider was not agreed to, 
upon a division, ayes 10, noes 10. 4 

Mr. GILLASPY. Ifthe convention is to wait l 5 
until the cars come in, I move that the conven- ~ 4 
tion take a recess fortwenty minutes. Ido not z 
think they will be here within that time. i 

Mr. HALL. I hope there will be one’ thing 
that the convention will ađhere tọ for at least 
six hours. 

The motion to take a recess was rejected. 

Mr. PATTERSON inquired what members 
were absent, 

Tke PRESIDENT. Messrs. Parvin and Win- 
chester. i 


Mr. SKIFF. Will it be in order to move that 
we have a Quaker meeting this afternoon ? 
(Laughter.) - 

Mr. PATTERSON moved that further proceed-" 
ings under the call be dispensed with. 

The PRESIDENT. The chair is of the opin- 
ion that it is not in order until the sergeant-at- 
arms makes his report. 

Mr. TRAER. Will a motion to excuse the Í 
gentlemen be in order. 5 

The PRESIDENT. No, sir. yr i 

Mr. CLARK, of Alamakee. I would inquire ` ae 
whether this convention has not itself superse- ; ! 
ded the call of the house. It bas adjourned 
since the call was made, and my impression is 
that that supercedes the call. Itake it that 
the presumption is that the adjournment subse- 
quent to the order for a call of the house, does 
away with the necessity for that call. 1 do not 
recollect what the rule is; but there is certainly 2 
some force in that position. os 

The PRESIDENT. The chair is inclined to a a 
different opinion. . 2 

Mr. GIBSON. Both these gentlemen are pro- 
bably at Muscatine, and it will probably take a 
day or two to get them here, ifwe are to send 
for them. I think we may as well adjourn for 
a day or two. 

Mr. GILLASPY. I see that the sergeant-at- . 2 
arms is present, and engaged in writing. It is 
his report, I presume, and that may relieve us 
from this difficulty. 

The report of the sergeant-at-arms was read 
by the secretary, as follows: 
` “Messrs, Parvin and Winchester not present, 
but reported to have gone to Muscatine.” 

Mr. GILLASPY. I move that the conventi 
take a recess until such time as the cars m 
arrive from Muscatine. ° 

The PRESIDENT. That is not in order. 
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Mr. SKIFF. I move that the convention re- - Yeas—Messrs. Ayres, Day, Emerson, Gib- 
solve itself into committee of the whole upon the | son, Gillaspy, Hall, Harris, Johnston, Palmer, 


right of suffrage. X 


The PRESIDENT. That is not in order until 
further procecdings under the call have been 
dispensed with. 


Mr. SKIFF. I move that further proceedings 


- -under the call be dispensed with. 


The question being taken, the motion was 
agreed to. : 


Mr. SKIFF. I now move that the convention 
resolve itself into committee of the whole upon 
the article on the right of suffrage. z 

Mr. GILLASPY. I call for the yeas and nays 
upon that question, 

Mr. SKIFF. I call the previous question up- 
on it, ` ° 

Mr. HARRIS. There is a previous question 
pending. i 

The PRESIDENT. 
cedence. 


Mr. CLARKE, of Johnson. If gentlemen in- 
sist upon that, I shall move another call of the 
house. If it is the determination of gentlemen 
to press us to yote upon this article on the right 
of suffrage, in the absence of the members who 
have gone to Muscatine, I shall be under the 
necessity of moving for another call of the house. 
The gentleman from Muscatine, [Mr. Parvin,] 
thought he should have time to go over there 
while this was being discussed; but I know he is 
anxious to vote upon it, and I know that he 
represents a very large community of the color- 
ed people of this State. Iam opposed to taking 
the vote in his absence. I repeat that if gen- 
tlemen insist upon the previous question, I shall 
be under the necessity of ordering a call of the 
house. | 

Mr. GILLASPY. I wish to say in reply to 
the gentleman from Johnson, that if the majori- 
ty of this convention irtend to require gentle- 
men to remain here, for God only knows how 
long, one, two, three, or four days, waiting for 
a gentleman who lives. almost in sight of the 
capital, and who has gone home every Saturday 
afternoon and come back on Monday, while we 
have been kept here now for seven weeks, if he’is 
to rise-in his place and ‘keep moving a call of 
the house until the cars arrive, and ‘the gentle- 
man gets back, I should like to see him do it. 
I am opposed to this. 


The PRESIDENT. The question is upon or- 
dering the article upon the right of suffrage to 
a third reading. Upon this the motion for the 
previous question has been made and seconded. 
The question is: Shall the main question be now 
put? 

Upon this question, ~ 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, which were ordered. 

The question being then taken, by yeas and 
nays, upon ordering the main question, it was 
not agreed to; yeas 14, nays 17, as follows: 


That motion has the pre- 


a 4 


Patterson, Peters, Price, Seely, and Solomon. 


Nays—The President, Messrs. Bunker, Clarke 
of Henry, Clarke of Johnson, Clark of Alama- 
kee, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Scott, Skiff, Todhunter, Traer, Warren, 
and Wilson. - 


Mr. SKIFF. ‘I now renew my motion to go 
into committee’ of the whole. 


Upon this motion, 


Mr. PATTERSON called for the yeas and nays, 
which were ordered. 


The question being then taken, by, yeas dnd 
nays, upon going into committee of the whole. it 
was agreed to; yeas 17, nays 14, as‘follows: 

` Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of Johnson, 
Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Scott, Seely, Skiff, Todhunter, Traer 
and Wilson. 

Nays—Messrs, Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price, Solomon and Warren. 


f Committee of the Whole. 


The Convention accordingly resolved itself 
into committee of the whole [Mr. Clark, of Ala- 
makee, in the chair], and resumed the consider- 
ation of the resolution reported from the select 
committee on the right of suffrage, proposing to 
submit to the people of this state, as'a separate 
proposition, the question whether the word 
“ white” should be stricken from the constitution, 
wherever it occurs. 


Suffrage Restricted to Whites, 


4 


The pending question was upon the amend- 
ment of Mr. Skiff, to strike out “constitution” 
and insert “ article on the right of suffrage,” so 
as to restrict the vote of the people to the sim- 
ple question whether the word ‘‘ white,” shall 
be stricken out from the article on the right of 
suffrage, instead of leavidg the question to be 
whether it shall be ‘stricken out wherever it oc- 
curs in the constitution. 

Mr. CLARKE, of Johnson. Wherever the 
responsibility may rest as to the debate which 
has resulted upon the proposition which is now 
before the committee, I do not feel that any re- 
sponsibility rests upon my shoulders. You will 
bear me witness, that when this subject was first 
introduced, I moved to indefinitely postpone the 
whole matter ; not because I was afraid of debate 
upon this subject; not because I was unwilling, 
to trust the people in relation to it; but because 
I desired to eut off the debate which I antici- 
pated would result from the introduction of this 
proposition. When I made that motion, I did 
not anticipate that the democratic party in this 
convention would make this a party question, 


~ 
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and would take a stand against submitting to 
the people a proposition upon which they might 
yote. I only made the motion for the purpose 
of saving the time of this convention, and faci- 
litating its business. And I now desire to say 
to gentlemen upon the other side, that since 
they are willing to make this a party question, 
and since they are willing to place themselves 
upon the platform of refusing to submit a ques- 
tion to the action of the people, I shall yield my 
objections, and shall go with my friends in favor 
of submitting this proposition. I do it, not be- 
cause I suppose the proposition will be. carried ; 
not that I desire thatitshall be carried, because I 
am free toconfess that I do not desire it, and‘shall 
personally vote against it; but because in the 
course of this convention I have always been 
in favor of the largest liberty, and have always 
been in favor of leaving everything to the action 
of the people, either in their individual capa- 
city, or through the general assembly. But I 
find, on the other hand, a party here, who claim 
to be the lovers of the people, who claim to be 
their pecufiar defenders and advocates, but who, 
upon this,as upon many other questions, are un- 
willing to risk the action of the people. And 
this is all Ihave to say upon the main proposi- 
tion which is before the committee of the whole. 
As proposed to be amended by the gentleman 
from Jasper [Mr. Skiff], I shall vote for it, and 
shall leave it to the action of the people, be- 
lieving that they will vote,to leave the matter 
where it now stands; that their action will be 
in favor of retaining the right to govern this 
pedple—that is, themselves—in their own hands. 


As I anticipated, this proposition has led to a 
political debate here; and, sir, I propose, in the 
remarks I may make upon this subject, to imi- 
tate my illustrious predecessors; and, to enter 
into that field, I propose to imitate the gentle- 
man from Des Moines, [Mr. Hall,]—who I per- 
ceive has abandoned his seat and run away from 
this discussion—and, like him, to carry the war 
into Africa. I propose to confine myself to a 
reply to him in the remarks I shall make; and 
that gentlemen upon the other side may not 
doubt my positions—that they may be enabled 
to apprehénd and to answer them—I have writ- 
ten them down. The propositions which*J in- 
tend to discuss are these: 


1. Since 1850 the Democratic party has 
changed ground on the slavery question. 


2. The Democratic party changed its posi- 
ae = this subject at the dictation of the 
outh. 


_ 3 The sole object and purpose of that party 
is, the extension and perpetuation of slavery. 


, The gentleman from Des Moines, [Mr. Hall,] 
In the outset ef his remarks, claimed that the 
Democratic party was the only national partyin 
existence in this country, and that it was the 
object and purpose of that party to protect alike 
the interests of the people, north dnd south. 
He says it is their object to have the policy of 
this government so formed and so directed that 


e 


a man living in Iowa might be a man in Kansas, 
or elsewhere; that he might be a man wherever 
the constitution and the flag of our country 
went. 


In discussing the propositions I Raye laid 
down, I do not intend to rely upon declamation, 
but to confine myself to stubborn facts, and to 
deal in the historical records of the country. I 
propose to refer to the action of this Democratic 
party, in its political organizations, and to the 
declarations of its leading men to prove, ‘not on- 
ly the first, but all of my propositions. 


_ I. My first proposition is, that the Demotrat- 
lc party have changed ground upon this subject 
since the year 1850. i ` 


When I say that up to the year 1850, upon 
this great question of slavery extension, there 
was no diversity of opinion in the public mind 
of the free states, I do not mistake the truth. 
When I state that the Whig party and the Dem- 
ocratic party stood upon precisely thej same 
ground in relation to slavery extension, I state 
that which is but a notorious fact. I shall not 


refer to any Whig authority upon this subject. ` 


I shall confine myself to proving what I say in 
relation to the Democratic party. I may, per- 
haps, on this point, be tedious, but I ask gentle- 
men to bear with me, and, at least, to give me a 
hearing; not gentlemen upon my own side of 
the house, but gentiemen upon the Democratic 
side of the house; because I am seeking to es- 
tablish propositions here, not for the mere pur- 
pose of discussion, ‘but for the purpose of pla~ 
cing upon the records of this Convention, evi- 
dence that will become a part of -its history. 
And I am pleased with the reflection, that when 
gentlemen on the other side of this house place 
in the hands of their constituents the appeals to 
passion and the sarcasms which they have ut- 
tered here, they will, at the same time, give tõ 
their constituents what has been studiously 
withheld from them during the last six months, 
the evidence that this party, which claims to be 
the national party, is but the pro-slavery party 
of the country, and as much subject to the com- 
mands, and as obedient to the lash of the task~ 
masters of the south~as are the slaves at the 
south themselves. 


_ I propose to commence with the State of 
Maine, and to show what has been the position 
of the Democratic party in that State upon this 
question of slavery extension. [ find that in 
1847, when Hon. John W. Dana was Governor 
of the State of Maine, and when the legislature 
was strongly Democratic, in his annual message 
to the general assembly, he uses this language: 


“The territory which we may acquire as in- 
demnity for claims upon Mexico is free; shall it 
be made slave territory? The sentiment of the 
free states is profound, sincere, and almost uni- 
versal, that the influence of slavery upon pro- 
ductive energy is like the blight of mildew— 
that it is a moral and a social evil; that it does 
Violence to the rights of man, as a thinking, 
reasoning and responsible being; that its exist- 
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ence in this territory will shut out free labor, | them. At the same time she will firmly resist 
because the free man will not submit himself to | all demands for their enlargement and exten- 
the degradation which attaches to labor wherev-| sion. , “ 
er slavery exists. Influenced by such conside-} <: Resolved, That the sentiment of this State is 
rations, the free states will oppose the intro-| profound, sincere, and almost universal, that 
duction of slavery into the territory which may | the influence of slavery upon productive energy 
be acquired.” oe is like the blight of mildew; that itis debasing 
And in speaking of the right of slaveholders | and degrading in its influence upon free labor; 
that itis a moral and social evil; that it does 
ted States, he uses the following language: violence to the rights of man as a rational, 
“On the other hand, the slave states claim | thinking, and accountable being; influenced by 
that this territory will be acquired, if acquired these and other important considerations, this 
at all, by the blood and treasure of all the states | State will firmly oppose the introduction of sla- 
of the Union; to become the joint property of ; Very into any territory acquired as an indemnity 
all: to be held for the benefit of all.- And they for claims upon Mexico. 
emphatically ask, ‘is it consistent with justice? | “Resolved, That it is the duty of Congress to 
Ilis right to acquire and possess property is one | prevent, by the exercise of all constitutional 
of the inherent rights of man, independent of | power, the extension of slavery into territory of 
laws and constitutions. Notso with the right; the United States now free. - 
to his slave ; that is an unnatural, an artificial, Q íz Resolved, That our senators in Congress are 
statute right; and when he voluntarily passes ; hereby instructed, and our representatives re- 
with a siave to a territory where the statute : quested, to support and carry out the princi- 
recognizing the right does not exist, then ati ples of the foregoing resolutions.” 
once therightceases to exist. Zhe slave becomes a} i » 
free man, with just as much right to cleim the master] _ Let us pass into the next year. In 1849, the 
as the master to claim the slave.” | democracy of Maine held a convention to nom- 
This Democratic legislature of Mainerespond- | es me ae e peee gi 2 a 
ed'to the message of the Governor, from which ` nominated as their caadidyte TOT BOYET DOr: nat 
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I have read, by adopting the following resolu- | convention passed the following resolutions : 
tions : ; te Resolved, That the institution of human 
“ Resolved, That the sentiment of-this State : Slavery is at variance with the theory of our 


= « . i > 
is profound, sincere, and almost universal, that ; Silber mae to ae omnes ee 
Be ae hae. blight of mlana o that itis a | Who come within the sphere of its infiuence 
gy is like the blight of mildew; that it is aj ? 
ie and social evil; that it ace violence to | that the Federal Government possesses adequate 
the rights of man, as a thinking, reasonable, | power to inhibit tts existence in the Territories of 
and responsible being. Influenced by such con- | the Crzon ; that the constitutionality of this power 
siderations, this State will cppose the introduc- | has been setiled by judicial construction, by cotem- 
tion of slavery into any territory which may be ee re eos and by repeated acts be wk 
acquired as an indemnity for claims upon Mex- | ‘#973 an at We enjoin upon our Henaiors 
ao. ao i pS | and Representatives in Congress to make every 
s s 2 e,» i € l i T9- 
ic Resolved, That, in the acquisition of any free ezortion and employ Sit Their maneneo ta pr 


territory, whether by purchase cr otherwise, we cure the passage of a law forever excluding slavery 


deem it-the duty of the General Government to pon the terrone of Cantor and New Mes: 


extend over the same the Ordinance of 1787, ne): : 
with all its rights and privileges, conditions and| “Resolved, That while we most cheerfully 
immunities. concede to our southern brethren the right, on 


. a > £ . « pe- 
“ Resolved, That our senators be instructed, A all occasions, tospeak and act with entire fr 


and our representatives requested, to. support | dom on questions connected with slavery in the 


: eat + | territories, we claim the exercise of the same 
ens Ad the principles of the foregoing | right for ourselves ; and any attempt, from any 


: ; . _. | quarter, to stigmatise us or our representatives 
These resolutions passed the legislature with | for advocating or defending the opinions of out 
but six V.tes in opposition. They indorse the ‘people upon this subject, will be repelled asan 
sentiments of the Governor—repeating his very  nwarrantable act of aggression upon the rights 
language. So that in 1847, we see that it was of the citizens of this slitet 
ati 7 3 j i f vars . 
oe S e P oe ee This was the position taken by the convention 
IE ae P which nominated Mr. Hubbard; and now let us 


duction of slavery into the territories. The! ies F 
mM- 
next year, another Democratic legislature met °S the position assumed by Mr. Hubbard hi 


i i i ` 5 SUA i self. Being interrogated, during the canvass, 
Ea and it passed these resolutions: lin relation to his position upon tbe slavery ques- 
Resolved, That Maine duly appreciates the ition, he responded in the following letter : 

concession and compromises which led to the 


f 
adoption and establishment of the Constitution í Hattowern, July 17, 1849. 
of the United States; and she will cheerfally! Gentlemen: Yours of the 16th, requesting 4 
and honestly abide by the letter and spirit of} ‘statement of my views in relation to the er- 
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tension of slavery into the territories of the Uni- | to every form of oppression, the people of New 
ted States now free,” is before me. The ques- | Hampshire have ever viewed with deep regret 
tion in allits practical bearings, as a subject of | the existence of slavery in this Union ; that while ` 
deliberative and solemn legislation, is an exten- į they have steadfastly supported all seetions in ` 
sive one. I canonly give here a brief‘statement : their constitutional rights, they have not only 
of the principles which would guide my action | lamented its existence as a great social evil, but 


upon it. 


First. I believe Congress to have entire con- | 20d welfare of the nation. 
stitutional jurisdiction over the whole subject of 


regarded it as fraught with danger to the peace 


“ Resolved, That while we respect the rights i 


Slavery in the territories of the United States. | of the slaveholding as well as the free portiuns 
Second. I'am opposed fo slavery in all its! of this Union—while we will not willingly con- 


bearings, moral, social and political, and espe- 


cially am I opposed to its extension. | 


Third. I would adopt all constitutional and 


sent that wrong be done to any member of the 
glorious confederacy to which we belong, weare 
firmly and unalterably opposed to the extension 
of slavery over any portion of American soil now 


equitable means to prevent the extension -of j free. 


slavery into territories now free. 


u Resolved, That, in our opinion, Congress has 


Hoping, gentlemen, that this brief expose will | the constitutional power to abolish the slave 
meet your views, Iam, with sentiments of re- | trade and slavery in the District of Columbia; 


spect and regard, yours, 
JOHN HUBBARD, 


Messrs. Adams Treat, Thomas M. Merrow, Wil- 
liam Merriam, Arthor Treat, Jesse Smart, 
John Hodgdon, P. Simonton, G. N. White, | 
Nathan Worthing, Daniel Wentworth, Joseph 


Bachelder, Daniel Smith. 


I think that no one can doubt that the demo- 
cratic party in Maine, up to the year 1850, stood | 


fully committed against the extension of 
into the territories of the United States. 


Let us now come to New Hampshire, the dem- 
ocratic State, which used to be to that party the 
star in the easi—the Stale which was formerly 


to the democratic party, what Vermont was to 


and that our Senators be instructed, and our 
Representatives be requested, to take all consti- 
tutional measures to accomplish these objects.” 
[See Speech of Senator Haie.] 

So far then as the States of Maine and New 
Hampshire are concerned, I think that the reso- 
lutions I have read, emanating from the highest 


source of authority in the party, establish the |, 


fact that up to the year 1850, it was democratic 
doctrine to talk'and vote against the extension of 


slavery ‘slavery. The position of Maine and New Hamp- 


shire upon this question, is the position of every 
eastern State. Massachusetts occupied the same 
ground. In the year 1849, Benjamin F. Hallett, 


| now an office-holder under Franklin Pierce, and 
| the Chairman cf the State Central Committee of 


the whig party,—the State which never failed to | Massachusetts, offered in the democratic con- 


go for the democraticcandidate. And here, too, | i : : 
I find that the: Strong in language, which was adopted by the 


let us commence with 1847. 
democratic State committee of New Hampshire 
in October, 1847, passed this resolution : 


“ Resolved, That we declareit our solemn con- 


vention a resolution similar in character and as 


democracy of that State. 
the following language: 


“< Resolved, That we are opposed to slavery in 


That resolution is in 


viction, as the democratic pirty have heretofore į every form and color, and in favor of free- 


done, that neither slavery nor involuntary servi- 
tude should hereafter exist in any territory which 
may be acquired by or annexed to the United 
States; and that we approve of the votes of our 
delegation in Congress in favor of the Wilmot 
Proviso.” - \ 

Such ‘was the.declaration of the leaders and 
managers of the democratic party in New Hamp- 
shire in 1847. In 1848, the democratic legisla- 
ture of that State passed this resolution: 


“t Resolved by the Senate and the House of Rep- 
rescntatives in General Court convened, That we 
are in favor of the passage of a law, by Congress, 
forever prohibiting slavery in New Mexico and 
California, and in all other territories now ac- 
quired, or hereafter to be acquired, by the Uni- 
ted States, in which slavery 
the time of such acquisition.” 


om and free soil, wherever man lives, 
throughout God’s heritage; that by com- 
mon law and common sense, as well 
as by the decision of the supreme court of the 
United States, the state of slavery-is a mere 
municipal regulation, founded upon and limited 


to the verge of the territorial law—that is, the ` 


limits of the state creating it; that as slavery 
does not exist by any municipal law in the new 
territories, and Congress has no power to insti- 
tute it, the local laws of any state authorising 
slavery can never be transferred there, nor can 
slavery exist there but by a local law of the 


j territories, sanctioned by Congress, or the legis- 
lative act of a state in its sovereign capacity ; 
that we are opposed to the extension of slavery 
A to free territories ; and in-favor of the exercise of 
does not exist at} az constitutional and necessary means to restrict it 
to the limits within which tt does or may exist by the 


In 1849, the next year, another democratic | local laws of the states.” 


legislature of the same State, passed the follow- 
ing resolution by a unanimous vote: , 


Now let us come to Pennsylvania; for it is 


useless to consume the time of the convention in 


“ Resolved by the Senate and House of Represen-j proving the position of New York upon this 
talives in General Court convened, That, opposed! question. No one will be hardy enough to call 
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in question the fact, that the democracy of New 
York were previous to 1850 opposed to the ex- 
tension of slavery. 

In 1849, the Democratic state convention of 
Pennsylvania, assembled in Pittsburg, passed the 
following resolations: 


. © Resolved, That the Democratic party adhere 
now, as it ever has done, to the constitution of 
the country. Its letter and spirit they will 
neither weaken nor destray, and they declare 
that slavery is a local, domestic institution of 
the South, subject to state alone, and with which 
the general government has nothing to do. 
Wherever the state laws extend its jurisdiction, 
the local institution can continue to exist. £s- 
teeming it a violation of state rights to carry it be- 
yond state limits, we deny the power of any citi- 
zen to extend the area of bondage beyond its 
present dominion; nor do we consider it a part 
of the compromise of the constitution, that slay- 
ery should forever travel with the advancing 
column of our territorial progress.” . - 
During the same year, 1849, the Democracy of 
Bradford county passed this resolution: 
_ “Resolved, That Congress possesses legislative 
power over the subject of slavery in the terri- 
tories of the United States, and ought so to 
exercise that power as effectually to prevent the 


establishment or sufferance of slavery. While |- 


we thus re-affirm these principles, we concede to 
our Democratic brethren of the South the same 
freedom of thought and of expression which we 
claim for ourselves.” &c. 


This resolution was copied into the Pennsyl- 
vanian of September 10, 1849, the paper edited 
by John W. Forney, the nearest and dearest 
friend of the Democratic President elect of this 
Union ; and what does he say with regard to the 


. Sentiments of the Bradford Democracy? Does 


he denounce them as heterodox, or as leading to 
disunion ? 

Here is what he says: 

«Itris a long period of time since we have 
been more gratified than by the indication of a 
spirit of conciliation contained in the following 
resolution.” . 

, He then quotes the resolution which I have 
just read, and proceeds to say: 


“Every democrat in the Union will hail this 
resolution as oil poured upon the troubled 
waters. It asserts the broad principle, that 
there is no intention on the part of those who 
entertain particular views on the slavery ques- 
tion to make their views a ‘political test”—an 
avowal that will be universally applauded, and 
everywhere greeted with joy. The Democracy 
of Bradford have set anoble example—an exam- 
ple that cannot fail to be generally followed, and 
thus lead to the happiest results. It is the be- 
lief entertained in many quarters, North and 
South, that the object was entertained of inter- 
polating the national democratic creed with the 
test here disavowed, that has led to all difficul- 
ties upon the question of slavery. This impres- 
sion is completely dissipated by the resolution 
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adopted by the Bradford Democracy—thus leav- 
ing to every member of the Democratic party 
the right of entertaining and urging whatever 
sentiments npon the subject may seem to him 
best, without hazarding his political position, 
and losing the confidence of his party.” 


Yes, sir, in 1849 Mr. Forney approves a reso- 
lution which asserts the right of Congress to le- 
gislate upon the subject of slavery, and which 
denies that by the power of the constitution 
slavery goes wherever that constitution goes. 
The Pittsburg convention, whose resolution I 
have just read, nominated Mr. John A. Gamblo 
ns.the candidate of the Democratic party for the 
office of canal commissioner. Upon being in- 
terrogated in relation to his views upon this 
question, he replies in the following letter: 


tc JERSEY SHORE, Sept. 13, 1889, 


F. E. Smu, U. C. Wers and Levi Bicrrow, 

Esqrs, : . 

“GENTLEMEN : I have thehonor to acknowledge 
the receipt of your letter of the 6th instant, pro- 
pounding to me the following questions, in pur- 
suance of- your: appointment as a committee for 
that purpose by a meeting of ‘free soil demo- 
crats,’ held at Tioga, on the 3d of September 
instant. | 
‘‘ However reluctant I feel to give publicity 
to my ‘ views’ upon asubject so foreign and dis- 
tinct from the duties and functions of the office 
for which I have the honor to be the candidate 
of the Democratic party, I cannot, nevertheless, 
decline to answer questions emanating from and 
deemed important by so respectable a public 
meeting of my fellow citizens. 


“To the first question, namely, ‘What are 
your views in relation to the constitutional 
powers of Congress to prohibit slavery in the 
territories belonging to the United States?’ I 
answer, that, in my humble judgment, Congress 
possesses such constitutional power. 


“To the second question, namely, ‘If you be- 
lieve Congress possesses the requisite authority 
for that purpose, are you in favor of the pass- 
age of an act extending to all such territories 
the principles of the Ordinance of 1787? I av- 
swer, that I am in favor of the passage of such 
an act, or the adoption.of any other constitu- 
tional measuré deemed necessary, in order to 
prohibit the further extension of human slav- 
ery. 

t With sentiments of the highest respect, I re- 
main your obedient servant, 

s Joun A. GAMBLE.” 


In the face ofthat public declaration, Mr. 
Gamble was elected by the Democracy, Canal 
Commissioner for the State of Pennsylvania. 

It would hardly be respectful in me to pass 
on, without quoting here the opinions of the 
very distinguished gentleman I have alluded 
to—the rising sun of Democracy; and I pro- 
pose now to show that his opinions were upon 


the subject of slavery extension, up to the year 


? ~ 
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1850, coincided with the resolutions and views 
above expressed. 


Ishall go back to the year 1819, when this 
country was convulsed in relation to the Mis- 
souri question, which created an excitement 
never equalled since that date, until the repeal 
of the Missouri compromise. I find that James 
Buchanan had something to say upon this Mis- 
souri question. On the 24th of November, 1819, 
at a public meeting of the people of Lancaster, 
Pennsylvania, James Buchanan was one of the 
committee upon resolutions. The resolutions 
reported by that committee, and unanimously 
adopted by that meeting, were as follows: 


“Whereas, The people of this State, pursu- 
ing the maxims and animated by. the beneficence 
of the great founder of Pennsylvania, first gave 
effect to the gradual abolition of slavery by a 
national act, which has not only rescued the: 
unhappy and helpless African within their ter- 
ritory from the demoralizing influence of slav- 
ery, but ameliorated his state and condition 
throughout Europe and America; and -whereas, 
it would illy comport with these humane and 
Christian efforts to’ be silent spectators when 
this great cause of humanity is about to be agi- 
tated in Congress, by fixing the destiny of the 
new domain of the United States; therefore, 


“ Resolved, That the representatives in Con- 
gress from this district be, and they are hereby 
most earnestly requested to use their utmost en- 
deavors, as members of the National Legisla- 
ture, to prevent the existence of slavery in any of 
the territories or new States, which may be erected 
by Congress, 
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from his county to introduce resolutions in- 


structing the senators of the State to do the 
same. i $ 


In that excitement, which threstened the per» 
petuity of this Union, James Buchanan had not 
yet learned the modern doctrine of pouring oil 
upon the troubled elements; but with his breast 
warm with feelings of liberty, he reports a reso- 
lution thanking those members of Congress who, 
in that contest, had stood firm and prevented 
the admission of Missougi with her slave terri- 
tory and slave constitution. The gentlemen up- 
on the other side of the house may tell us that 
he was a Federalist then. That is true; but if 
he was a Federalist, he was also, according to 


the modern vocabulary of Democracy, an Abo- 
litionist. ; 


Let us come down to another exciting time in 
the history of our government. J allude to the 
year 1837, when Mr. Calhoun introduced into 
Congress his celebrated slavery resolutions. At 
that time, James Buchanan had emerged from 
obscurity. He had thrown off his Federalism. 
He had joined the Democratic party; and by 
the force of the popularity of Andrew Jackson, 
he had been thrown into public life. In 1837, 
we find him in the Senate of the United States, 
and occupying a prominent position as a Demo- 
cratic Senator. Among the celebrated resolu- 
tions offered by Mr. Calhoun, was one which 
ve follows: [Calhoun’s Works, vol. 3, p. 

0. : . . 


“ Resolved Thatin delegating a portion of 
their powers to be exercised by the Federal 
government, the states retained severally, the 


“ Resolved, As the opinion of this meeting, | exclusive and sole right over their own domes- 
that, as the legislature of this State will shortly | tic institutions and policy, and are alone res- 


bein session, it will be highly deserving of their ponsible for them, and that any intermeddling 


and most serious consideration the propriety of | their citizens, with the domestic institutions and 
instructing our representatives in the National policy of the others, on any grounds or under 
Legislature to use the most zealous and strenu- any pretext whatever, political, moral or re- 
ous exertions to inhibit the extstence of slavery in ligious, with a view to their alteration or sub- 
any of the territories or States, which may here- | version, is an assumption of superiority not 


after be created by Congress; and that the| warranted by the constitution, insulting to the 


requested to embrace the earliest’ opportunity | q 


wisdom and patriotism to take into their early | of any oneor more states, or 2 combination of ‘ 


members of the Assembly from this county be] states interfered with, tending to endanger their _ 


of bringing the subject before both houses of 
the legislature. . ; 

_ “Resolved, That, in the opinion of this meet- 
ing, the members of Congress who, at the last 
session, sustained the cause of justice, humani- 


slavery into the State then endeavored to be 
formed out of the Missouri territory, are enti- 


tled to the warmest thanks of every friend of 
humanity. 


city.” 


ty and patriotism, in opposing the introduction of | ;; fa 


omestic peace and tranquility, subversive to 
the objects for which the constitution was form- 
ed, andby necessary consequence, tending to 
weaken and destroy the Union itself,’ i 


Mr. Morris, then a -democratic senator from 
the state of Ohio, moved to strike out the words 
oral or religious.” Upon tbis motion a very 
animated debate ensued, in which Mr. Calhoun 
took the ground that the striking out of these 
words would completely nullify the resolution 
itself. Yet [find that when the vote was taken 


_ “Resolved, That the proceedings of this meet-|ypon striking out these words, and taking 
ing be published in the newspapers in this|from this resolution all its marrow and pith, 


James Buchanan voted with the minority in the. 
Thus we see, that in 1819, James Buchanan | affirmative. 


Those who voted with him were 


was not satisfied with instructing his immediate | Messrs. Bayard, Clayton, Davis, McKean, Morris, 
representative in Congress to vote for the inhi- | Prentiss, Robbins, Ruggles, Smith, of Indiana, 
bition of slavery, but went so far as to impose | Southard, Swift, Tipton and Webster; at least 
the duty upon the members of the legislature one-half of whom were democratic senators. 
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The fifth resolution of Mr. Calhoun, and the 
most important of all, related to slavery in the 
District of Columbia, and read as follows: | 


“Resolved, That the intermeddling of any 
State or Stutes, or their citizens, to abolish 
-slavery in this district, or in any of the territo- 
ries, on the ground, or under the pretext, that it 
is immoral or sinful, or the passage of any act 
or meastire of Congress with that view, would 
be a direct and dangerous attack on theinstitu- 
tions of the slaveholding States.” 


Mr. Calhoun contended more earnestly for 
this resolution than any of the others, for the 
reason thathe thought an attempt to abolish 
slavery in the District was threatened, and it 
virtually denies the power of Congress to inter- 
fere with slavery in the national territories. 
This resolution embraces substantially the doc- 
trine established in the democratic platform of 
1856, and which, as I shall show, as I proceed 
was repudiated by the democratic national con- 
vention of 1848, by an overwhelming vote 
While this resolution was under consideration, 


| 


1 


t 


| 


very keystone of the Keystone State itself! Now, 
I beg leave to read to the convention the toast 
which that great democrat, James Buchanan, 
sent to that meeting: ' 

t The Missouri Compromise: Its adoption in 
1820 saved the Union from threatened evil; its 
extension in 1848 to any new territory which 
we may acquire, will secure the like happy re- 
sult.” 


In connection with this toast, Mr. Buchanan 
gaye his views, which I need not read. Sufiice 
it to say, that he took decisive ground in favor 
of the extension of the ordinance of 1787 over 
new territories. But, I am aware, sir, that 
there was some controversy in relation to the 
meaning of that letter. Certain southern gen- 
tlemen were inclined to put a different construc- 
tion upon it; and in 1848, Mr. T. Sandford wrote 
to Mr. Buchanan upon the subject, and inquired 
whether his views of it was correct. I beg leave 


7!to read Mr. Buchanan’s reply: 


s WASHINGTON, Aug. 21, 1848. 
“ Dear Sir: Y have just reccived yours of the 


Mr. Clay of Kentucky, offered the following: 12th inst., in which you submit to me the fol- 


substitute : 
*% Resolved, That when the District of Colum- 


1 


lowing paragraph, and ask whether it contains 
an accurate version of the conversation between 


bia was ceded by the states of Virginia and ius, concerning my Berks county letter, on the 
Maryland to the United States, domestic slavery ; occasion to which you refer: 


existed in both of those states, inciuding the 


t: Happening to meet Mr. Buchanan at the 


ceded territory ; and that, as it still continues in; President's levee, on Friday evening, I called 
both of them, it could not be abolished within ! his attention to this letter, and asked him if he 


the district without a violation of that good 
faith which wasimplied in the cession, and in 


t 


intended to be understood as claiming that the 
opulation of a territory in ax unorganised ca- 


the acceptance of the territory, not unless com-/ pacity, had the right to control the question of 


pensation were made for the slaves, without a | slavery in such territory. 


He declared that no 


manifest infringement ofan amendment of tbe | such idea had ever been cactag by him; 


constitution of the United States; nor without 
exciting a degree of just alarm and appreben- 


that the construction put upon his language by - 
Mr. Yancey was @ perversion of its plain and | 


sion in the states recognizing slavery, far tran- | obvious meaning; tuat, in his opinion, the in- 


scending, in mischievous tendency, any possi- 
ble benefit which would be accomplished by the 
abolition.” 


Upon the question of substituting this reso- 
lution, which admits the right of Congress to 
Jegis’ate upon the subject of slavery in the nation- 
al territories, Mr Buchanan voted with the major- 
ity, and Mr. Clay's resolution substituted for that 
oc Mr. Calhoun. The latter then moved to amend 
Mr. Clay's resolution,.by adding these words: 
“that any attempt of Congress to abolish slav- 
ery in the territories, would be a dangerous at- 
tack upon the states in which slavery exists.” 
Upon this proposition, Mr. Buchanan’ not only 
votedin the negative, but actually addressed the 
Senate in opposition to its adoption, and it was 
rejected. These votes will be found recorded in 
the sixth volume of the Congressional Globe, 
page 58, tc which members are referred. 


We have followed Mr. Buchanan from 1819 to 
1837. Letus now take another step, and see 
where he stands ten years later. Upon the 25th 
of August, 1847, James Buchanan was invited to 
an agricultural festival in the county of Berks— 
good old Berks! How often she has saved the 
democracy ; how often is she applanded as the 


TA 


4a 


4 


i 


| 


4 


| 


| 


habitants of a territory, as such, had no politica: 


rights, [although they possessed all the private. - 
‘rights: of American citizens,] that they had no ‘ 
power whatever on the subject of slavery, and ’ 
they could neither interdict nor establish it, ex- . 
cept when assembled in convention to form a~ 
He further authorized and ` 
requested me to make any public use of these “ 
declarations that I might think proper, to cor- . 


State Constitution. 


rect any impression which Mr. Yancey’s con- 


struction’ of bis language in the Berks letter : 


might have made.” 


«With the addition which I have inserted be- - 


tween brackets, this statement is substantially, 
and almost literally correct, according to my re- 
collection. 


« Any other construction of the letter would 
render it essentially inconsistent with itself. 
Having urgtd the adoption of the Missonri Com- 
promise, the inference is irresistible that Con- 
gress, in my opinion, possesses the power to legis- 
late upon the subject of slavery in the territories. 
What an absurdity would it then be, if, whilst 
asserting this sovereign power in Congress; 
which power from its nalure must be exclusive, I 
should in the very same breath, also claim this 


q 
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identical power for the population of a territory candidate of that party for Congress, as he is 
ia an unorganized capacity. In conclusion, I| now a good democrat, holding a seat in the 
desire to reiterate and reaffirm every sentiment j Senate ot the United States. 

contained in my Berks county letter. J cling to Let us now come still nearer home, and look 
the Missouri Compromise with greater tenacity THAN | at the action of our neighboring Democratic 
EVER, and yet firmly believe that it will be {state of Illinois. In 1849 the legislature of that 
adopted by Congress. state, then Democratic, passed this resolution , 


3 “Yours, very respectfully, . ; “ Resolved, by the Senate of the State of Illinois 
“JAMES BUCHANAN.” | the House of Dae nee our 
Thus, sir, in 1848, we find James Buchanan, | Senators in Congress be instructed, and our 
not only distinctly asserting the right of Con- ; Representatives be requested, to use all honora- 
gress to legislate upon the subject of slivery in | ble means in their power to procure the enact- 
the national territories, but repudiating the ' ment of such laws by Congress, for the govern- 
doctrine of squ.tter sovereignty as expounded ; ment of the countries and territories of the Uni- 
by Lewis Cass, and clinging to the Missouri; ted States, acquired by the treaty of peace, 
Compromise with more tenacity than ever. Andi friendship, limits and settlement, with the Re- 
upon this ground, Mr. Buchanan stood, until he | public of Mexico, concluded February 2, 1848, 
became the nominee of the Cincinnati Conven- | as shall contain the express declaration that 
tion, and lost his identity in the democratic! there shall be neither slavery nor involuntary 
platform of 1856. - . servitude in said territories, otherwise tban in 
Let us next look at the portion of the democ-/ the punishment of crimes, whereof the party 
racy of Indiana; and I shall, for want of time, | shall have beer duly convicted.” 
contine my reference to that State to a single! The Democratic Convention which nominated 
authority. The witness whom I shall put upon ' Dr. Moloney for Congress, who was the succes- 
the stand, is the gentleman who has attained a: sor of John Wentworth, passed the following 
very recent distinction, in haring been allowed : resolution : 


to occupy a seat in the Senate of the United] ‘Resolved, That we are uncompromisingly op- - 


States, by one of the grossest frauds eyer perpe- | posed to the extension of slavery; and, while we 
trated by a political body. TI allude to Graham į would not make such opposition a ground of in- 
N. Fitch. In 1849, he was a candidate for Con- ; terference with the interests of the states where 
gress, as Representative for Indiana, and was jit exists, yet we moderately but firmly insist that 
interrogated as to his views upon the slavery | it is the duty of Congress to oppose its extension to 
question. Here is the letter, and hisreply : country now free, by all means compatible with the 

PLYMOUTH, Aug. 4, 1849. | obligations of the constitution, and with good faith 


“Sir: As there are a few who think you! to our sister states; that these principles were 
have not been quite definite enough on some of' sie Ace by the T lass 2 1 E 87, mu oe 
the questions involved in -the present.canvass, I; €% the Sanction of thomas Jelferson, who 1s ac- 
Wish you to answer the following questions, to | ee ee wA be ¡the great.-oracle and 
wit: pounder of our faith. 

‘ist. WiN you, if elected, vote for the a I have still, Mr. Chairman, another authority; 
andona repeat of slavery in the District of | E eu ie hee Yacht recreate aed 

olumbia ' nen = 
E sgi ithe Democratic platform of 1848, and the action 
“2d. Will you vote for the abolition of the | of the convention which adopted it. In that 


inter- S ? > À : h 
ter-State slave trade | convention, which nominated Lewis Cass and 


4 


“ad. -Will yon vote for the Wilmot Proviso: William O. Butler, this resolution was passed : 
being extended over the territory of California: «That Congress has no power, under the con- 
and New Mexico, and against any law authoriz- | stitution, to interfere with or control the domes- 
ing slaves to be takeh'there as property?” ‘  }tic institutions of the several states, and that 

i Please answer the above questions yes or no; | suc’: states are the sole and proper judges of 
Without comment. § ʻi everything appertaining to their own affairs, not 

| «GRAVE POMEROY.” prohibited by the constitution; that all efforts 


g calculated to lead fo tbe most alarming and 
= Hien bade ` ee : dangerous consequences, and that all such efforts 
“Entertaining the view indicated in my an-! fave an inevitable tendency to diminish the hap- 
Swer above, I shall not only vote tyes’ on these! piness of the people and endanger the stability 
Measures, but if no older or abler member, ' and permanence of the Union, and ought not to 
Whose influence would be greater than mine, in- be countenanced by any friend of our political 
iroduces them into Congress, J shall do so myself, institutions.” ; 
ìf I have the honor of holding a seat there. | Itwill be observed that this resolution bas 
G. N. FITCH.” | sole reference to slavery in the efates. It says 

I suppose that Graham N. Fitch was good | not a word about slavery in the territories, for 
democratic authority in -1849, when he was thei that was a question upon which the same doo- 


To these questions, the response was— of the abolitionists and others made to induce 
‘With pleasure I answer ‘yes’ to the above | Congress to interfere with questions of slavery, 
questions. GRAHAM N. FITCH.” {| or to take incipient steps iu relation thereto, are 
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ne 


trine was recognized and believed by men of all 
parties. But that it had no reference to, and 
contains no sanction of, the doctrine of the mod- 
ern Democracy upon thisq estion, is sufficiently 
established by the fact, that it was written by 
Silas Wright, an anti-slavery Democrat of New 
York, who would no more have voted to carry 
slavery into the territories than for any other 
absurd and unconstitutional measure. And 
that this resolution means just what I say it 
means, and no more than this, is shown also by 
the subsequent action of that very convention ; 
for this very modern doctrine, that Congress has 
no right to interfere with slavery in the territo- 


‘ries, and that slavery is permitted to go into the 


territories by the constitution, was voted down 
by this convention, not receiving a single vote 
from a free state. Among the members of the 
committee upon resolutions, in this Democratic 
convention of 1848, was one William L. Yancey, 
of Alabama, who made a minority report from 
that committee, signed by himself and a member 
from Florida, and one from South Carolina. 
Their report concludes with the following reso- 
lution: 

“Pesolved, That the doctrine of non-interven- 
tion with the rights of property of any portion 
of the people of this confederacy, be it either in 
the’ states or territories thereof, by any others 
than the parties interested in them, is the true 
republican doctrine recognized by this body.” 

Upon the passage of this resolution, affirming 
the doctrine of the modern Democracy, the yeas 
and nays were called, and the following is the 
result: 

Yeas. Nays. 


Maine, -~ - - - 0 9 
New Hampshire, = - 0 6 
' Massachusetts, - - Q 12 
Vermont, - - - - 0 6 
Rhode Island, - - 0 4 
Connecticut, - - - 0 6 
New Jersey, - - - 0 7 
Penusylvania, - - ~O 26 
Delaware, - - ~ 0 3 
Ohio, - - ~ -= Q 23 
Indiana, =- - = @ 12 
Illinois, - - - - 0 9 
Michigan, - - - 0 5 
Towa, =- e = =Q 4 
Missouri, - = - 7 
Wisconsin, - - - 0 4 
Maryland, - - - 1 6 
Virginia, - j- Fe - 0 14 
North Carolina, - - Q 1? 
South Carolina, =- - - 9 0 
Georgia, - =-~- - 9 0 
Florida, - - - ~ 0 3 
‘Alabama, - = - 9 0 
Mississippi, - - = 9 6 
Louisiana, - - - 9 6 
Texas, - a x - 0 4 
Arkansas, > - -= - 3 0 
Tennessee, =- -= - 1 12 
Kentucky, .- - -= 1 11 
Total - - - 36 216 


are nn een n e r a 


I 


It seems, therefore, that the proposition re- 
ceived thirty-six votes, every one of which came 
from the slave States; every delegation from the 
free States voting unanimously against this pro- 
position! Aye, sir, the Democracy of Iowa then 
repudiated this doctrine. This may be news to 
some gentlemen upon this floor; butif these 
things are so, of which I have offered abundant 
testimony, what becomes of the assertion of the 
gentleman from Des Moines, [Mr. Hall}, that 
the Democratic party of to-day is the Demo- 
cratic party of other davs—the party which put 
this government in motion—which gave it char- 
acter, and the prosperity which it now enjoys? 


I might multiply these’ proofs, Mr. Chairman, 
to an indefinite extent, did time permit; but I 
will forbear. Suffice it to say, that the Demo- 
cratic party of to-day holds- no one sentiment 
upon the subject of slavery in common with the 
Democratic party of other days; and the declar- 
ation of the Cincinnati Enquirer, in 1843, that 
“the man who was a Democrat twenty-five 
years ago, and entertains the principles xow 
that the party did THEN, and has not progressed 
with the party, is just twenty-five years behind 
the times and the party,” is as true now as it 
was in 1848. This declaration was made with 
reference to the progress of that party, in rela- 
tion to the tariff and a national bank, but is 
equally-applicable to the slayery question. The 
party has progressed; and have become the de- 
fenders and advocates of that system which Mr. 
Jefferson wished to see abolished, and which he 
pronounced “the most unremitting despotism,” 
on the part of the master, and t degrading sub- 
mission” on the part of the slave. 


The question naturally arises, what has pro- 
duced this change in the position of the demo- 
cratic party; and this brings me to my second 
proposition, that the democratic party changed 
its position at the dictation of the south. I con- 
cur in the remark of the gentleman trom Des 
aloines, that the democratic party has made 4 
contract with the south that there should beno © 
politics between them. There has been a con- 
tract, and it has been made since the year 1850, 
The result of this contract is that the south have 
put into the platform of the democratic party à 
doctrine which had been rejected by them through 
the whole history of our government, and which 
had been repudiated by every public northern 
man who had taken any prominent part in the 
affairs of the government. The year 185048 
memorable for what are called the compromise 


‘{measures. By a union of the whigs and demo- 


crats of this country, an effort was made to set- 
tle the question of slavery; and certain measures 
were passed, odious in their character and 
disgraceful to the age, and the country in which 
we live ; and yet, sir, abhorrent as they were 
to the moral sense of the people ot the free 
states, they resolved to acquiesce; the democrat- 
ic party, claiming the credit of it, went into 
power in 1852. Now let us see what they af- 
firm in their democratic platform of 1852. In 
that yearthe democratic party reafirmed the 
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resolution adopted by the democratic convention 
in 1848,—the resolution written by Silas Wright, 
—but they added more to it; and hereis what 
they added: 


“ Resolved, That the foregoing proposition 
covers, and was intended to embrace, the whole 
subject of slavery agitation in Congress, and, 
therefore, the democratic party of the Union, 
standing on this national platform, will abide by 
and adhere to a faithful execution of the acts 
known as the compromise measures settled by 
the last Congress, ‘ the act for reclaiming fugi- 
tives from service or labor,” included; which 
act, being designed tv carry out an express pro- 
vision of the constitution, cannot, with fidelity 
thereto be repealed or so changed as to destroy 
or impair its efficiency. 

« Resolved, That the democratic party will 
resist all attempts at raising, in Congress or out 
of it, the agitation of the slavery question, under 


whatever shape or colorthe attempt may be 
made.” = 


These resolutions, Mr. Chairman, give to the 
resolution ofSilas Wright, a construction it was 
never intended to bear, and which he himself 
would never have assented to, had his life been 
spared. Between 1848 and 1852, the south had 
gained the fugitive slavelaw, and were preparing 
their measures for the repeal of the Missouri 
Compromise. Their eyes were turned toward 
the fair plains of Kansas. It was necessary to 
take one step in advance of their former position, 
and to commit the democratic party, not only to 
the support of the fugitive slave law, but to op- 
position to any discussion upon the subject of 
slavery. Thus a construction was given to the 
resolution of 1848, which the writer never an- 
ticipated, and which the great mass of the party 
never sanctioned. The sameinfluences were at 
workin the old whig party. That party had 
become faithless to the principles of civil liberty. 
It had learned from the opposition, that subser- 
viency to the south, was requisite to success ; 
and that party adopted the same principle, and 
resolyed that it would resist the agitation of 
slavery, in and out of Congress. That resolu- 
tion was the death of the whig party. The con- 
test of 1852, resulted in the election of Franklin 
Pierce to the Presidency, with a democratic 
majority in each branch of Congress, to sustain 
him. The defeatof the whig party was over- 
whelming, andit has had no existence , since. 
Upon the 4th of March, 1853, Mr. Pierce came 
into the Presidency, andinhis inauguraladdress 
pledged himself to his countrymen that all the 
ability and talent,and power of his adminis- 
tration should be devoted to keeping down this 
slavery agitation. The gentleman from Des 
Moines asked us who are re-ponsible for this 
agitation. Sir, they who arein power. They 
had both branchesof Congress, and they had 
the President, The whigs were out of power, 
and the free soilers were too insignificant to ef- 
fect anything by their votes. Their President, 
supposing they were acting in good faith, 


pledged himself that his administration should 
be devoted to keeping down the slavery apita- 
tion. Task you then ifthe President who gave 


a 


‘the pledge, and his party who were in power, “ 


are not responsible for the, agitation which hag 
since ensued. The country was quiet. The 
democracy were in full possession of the govern- 
ment. The people, in the simplicity of their 
hearts, supposed that we had reached a “ final- 
ity,” and that the vexed question of slavery was 
settled. They relied upon the pledges of the 
whig and democraticparties, endorsed by the 
assurance of President Pierce himself. Mistaken 
and deceived people of the free states! The 
lullin the public mind, was only the precursor 
of the storm that was to follow! The submis- 
sion of the free north, only gave assurance to 
the foe of human rights, ahd steathily that foe 
; Kansas with the curse of slavery. 
| Kansas and Nebraska were to be organized. 
The subject came into the Senate, and was re- 
ferred to the Committee on Territories, of which 
‘Stephen A Douglas was chairman. That com- 
mittee reported back the bill organizing those 
territories. It contained no provision by which 
slavery was to be benefitted. It removed no 
obstructions in the pathway of the black power. 
The Missouri Compromise was untouched. It 
did not please the South. While these things 
were going on, there happened to be a vacant 
seat in the Senate chamber. The member from 
Missouri, and the acting Vice President of the 
United States, instead of discharging his consti- 
tutiopal duties, was out upon the western bor- 
ders of that State, organizing blue lodges forthe 
purpose of carrying slavery into Kansas. David 
R. Atchison was absent from his seat when Mr. 
Douglas reported the bill organizing the terri- 
tories of Kansas and Nebraska. Upon the mo- 
tion of a southern senator, the bill was recom- 
mitted, and while it was in the hands of the 
committee the second time,, Mr. Atchison came 
to Washington. He told his compeer, Mr. 
Douglas, “I have been upon the western bor- 
ders of Missouri; I have organized blue lodges, 
which stand ready to carry slavery into Kansas. 
There is but a single thing in the way. There 
stands the Missouri compromise, a barrier high- 
er than the stone wall of China, and absolutely 
impenetiable, Wecannot take our negroes there 
until it is out of -the way. Your interests as a 
partisan require the removal of that Missouri 
Compromise.” TheSouth prevailed. The cause 
of civil liberty was betrayed. In ten days after 
the bill was recommitted to Mr. Douglas, for 
the avowed purpose of carrying slavery into 
Kansas, he reported back the bill, with a clause 
repealing the Missouri compromise ; repealing 
the very measure which Douglas himself had 


applauded, and of. which he had said that there ~ 


was no man so bold as to raise his arm to de- 
stroy it. And that was the beginning of this 
slavery agitation. A democratic Congress and 
a democratic President passed that bill into a 
law; and it is they who are responsible for this 


y 


Baki tie eS 


t went to work to blacken the fertile prairies of 


x$ 


l 
uu wiae 


t 
+ F 
qt darii” Taye ein -— 


hea EL 


ay 


art 


1S ee 


t 
Cn potaa? h feted 


Saan tee 
wl Sy ad eR 


$] 


Ree a p WE E 


aw 


partis 


ecm 


ee gg ek Lt. 
A 


ees 


uses cee 
< 


wen 


wi: wii a4 
Pa Ty, he 


"f 


ol Aora dadie e ow 


é 
Pa 


oy 


rete ne 


Fa PSIG, one ye o> ES À 


‘this measure. 


898 


‘SUFFRAGE RESTRICTED TO WHITES. 


[36th Day. 


Monday] 


CLARKE, of J. 


(March 2a 


agitation and for all the consequences that have | refuse to adopt the propositions embraced in the 


ensued’ or may ensue. 


What was the next step? The southern poli- 
ticians saw that the country was aroused. They 
saw and felt that the spirit of liberty in' these 
free States, would never permit that our con- 
stitution and our government should be a mere 
machine for the purpose of extending and spread- 


ing this curse all over God’s earth. The people 


of the free States rose simultaneously, in one 
mass, in condemnation of this act. Men who 
had stood by Andrew Jackson in all his bitter 
contests, who had been his right hand men, and 
warded off the blows that were aimed at him, 
rebelled against these measures. Such men as 
Francis P. Blair, whom the democrats used to 
think they would go to when they died; Pres- 
ton King, Abijah Mann, and all the best men of 
the democratic party, threw.off the manacles of 
party, and as one man arose in denunciation of 
The South were not idle. They 
saw there was but one way to save the advan- 
tage they had gained, and that was to throw the 
lash over the backs and the chains around the 
body of this so called democratic party, and they 
went to work to doit. The presidential elec- 
tion of 1856 wasapproathing. It was necessary 
to make this party change its position upon that 
subject, or else no chance remained for carrying 
out their policy. And how did they go to work 
to accomplish it? The mode is displayed in 
the resolutions adopted in the democratic con- 
ventions of the southern States, in which. 
gave the democracy distinctly to understand 
that they must put such and such planks into 
their platform ; that they must take the respon 

sibility of these measures upon their own shoul- 
ders, or the south would not go into convention 
and support the candidate of ‘the democracy, 
Let me refer to the evidence. Here are the res- 
olutions adopted by the democratic State of Al- 
abama, in the democratic State convention to 
appoint delegates to the National Convention of 
1856: 

“Resolved, 8. That it is expedient that we 
should be represented in the Democratic Nation- 
al Convention upon such conditions as are here- 
in expressed. 


“9. That the delegates to the Democratic 
National Convention, to nominate a President 
and Vice-President, are hereby expressly in- 
‘structed to insist that the said convention shall 
adopt a platform of ‘principles as the basis of a 
national organization; prior to the nomination 
of candidates, unequivocally asserting, in sub- 
stance, tne following propositions: 1. The re- 
cognition and approval of the principle of non- 
intervention by Congress upon the subject of 
slavery in the territories. 2. That no restric- 
tion or prohibition of slavery in any territory 
shall hereafter be made in any act of Congress. 
3. That no state shall be refused admission into 
the Union-because of the existence of slavery 
therein. 4. The-faithful execution and mainten- 
ance of the fugitive slave law. 


«10. That if-said National Convention shall 


preceding resolutions, our delegates to said con- 
vention are hereby positively instructed to with- 
draw therefrom.” 


Here was a reading of the law to Northern 
Democrats! Here was the lash held over their 
heads! Here was the threat to take from them 
all the spoils of office! Make a platform con- 
taining the principles, or our delegates will 
withdraw, and we will 1efuse to support your 
‘candidates! 

The Democratic convention of Mississippi, to 
elect delegates to the same convention, passed 
the following resolutions : 

‘‘ Resolved, 4. That our delegates to the next 
National Convention of the Democratic party, to 
be held for the purpose of nominating candidates 
for President and Vice President, are hereby 
instructed that they are to insist on the adoption 
by said convention of a platform of principles 
which shall contain— 

“1. A recognition and adoption of the prin- 
ciples of the act of Congress commonly called 
the Kansas-Nebraska ‘act. 


“2. A pledge to resj 


all attempts to abolish 
slavery in the Disje¥ct of Columbia, o. to’ pro- 
hibit the slave e between the states. 


ge to resist all attempts to repeal, 
e slave bill, or impair its faithful SA 


The Democratic State Convention of Georgia 
adopted the following resolutions: 


tt Resolved, That we adopt as our own the fol- 
lowing resolution, passed unanimously by the 
last legislature of Georgia: 


& Resalved by the General Assembly of the State 
of Georgia, That the opposition to the princi- 
ples of the Nebraska bill, in relation to the sub- 
ject of slavery, is regarded by the people of 
Georgia as hostility to the people of the South, 
and that all persons who partake in such oppo- 
sition are unfit to be recognised as component 
parts of any party or organization not hostile 
to the South. 

‘ Resolved, That in accordance with the above 
resolution, whilst we are willing to act in party 
association with all sound and reliable men in 
every section of the Union, we are not willing 
to affiliate with any party that shall not recog- 
nise, approve, and carry out, the principles and 
provisions of the Nebraska-Kansas act; and 
that-the Democratic: party of Georgia will cut 
off all party connection with every man and 
party at the North or elsewhere that does not 
come up fully and fairly to this line of action.” 


These were the means adopted to dragoon the 
Northern Democracy into the support of these 
principles and measures The Democratic party 
of the North were g ven distinctly to understan 
that if they did not toe the mark; if they did 
not smother whatever sentiments of liberty 
might yet exist in their breats, there .was no 
chance for office—there was no chance for suc- 
cess, And how many spurned the bribe? 
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But I have still another witness. While the | minish the happiness of the people, and endanger 


discussion upon‘this subjert was going on in 
Congress, Mr. Keith, a d stinguished gentleman 
from South Carolina, announced publicly upon 
the floor of the' House of Representatives the 
demand of the South upon the Democracy of 
the North’ Here is his language: 

“ The democratic party at the north has been 
cut down in the fight. It has passed through 
fire and water. It has come out cleansed, with 
whitened garments. Itis now strong enough 
to do battle for the constitution. Will you swell 
it, for the spoils, with a motley horde, wearing 
soiled and tattered robes? If you will, give the 
platform to the South, and the san to the Norn 

$ * : ; 


“The South should establish in the platform the 
principle, that the right of a Southern man ‘to 
his slave is equal in its length and breadth to the 
right of the Northern man to his horse. She 


Should make the recognition of the right fully 


complete, and indisputable.” ° 

The north might have the man but the south 
meant to make the platform ; or in other words, 
that the slaveholders of the,south would dictate 
to the democracy of the whole country, upon 
what principles they must stand, in order to se- 
cure for their candidate the véte of the south. 
The convention assembled, at Cinginnati, and as 
might have been expected, one of these slave- 
driving gentlemen was put at its head as Pre- 
siding officer. The southern States, ‘having is- 
sued their instructions, a southern geritleman, 
for the purpose of seeing them enforced, takes 
the chair, and appoints a committee on resolu- 
tions to frame the democratic platform of 1856. 
If you will read that platform, you will see how 
completely the northern democrats submitted to 
that dictation—how subservient they were under 
the uplifted lash. Not a man in that convention 
dared to look back as far as 1848, and rebel. 
Here, for the first time in the history of the 
country, is announced, in any authoritative 
shape, the doctrine for which that party con- 
tended in the last canvass. After reaffirming the 
platform of 1852, which, as I have shown, af- 
firmed tLe platform of 1848, they go a step 
further. Here is what they say in 1856, which 
includes, first, the resolutions before read: - 

tt Resolved, Thatwe reiterate, with a-renewed 
energy ef purpose, the well considered declara- 
tions‘of tormer conventions upon the sectional 
issue of domestic slavery, and concerning the re- 
served rights of the States—— ; 


“1, That Congress has no power under the 
Constitution to interfere with or control the do- 
mestie institutions of the several States, and 
that such States are the sole and proper judges 
of everything appertainingto their own affairs, 
not prohibited by the constitution; that all ef- 
forts of the abolitionists, or others, made to in- 
duce Congress to interfere with questions of 
slavery, or to take incipient steps in relation 
thereto, are calculated to lead to the most alarm- 
ing and dangerous consequences; and that all 
such efforts haye an inevitable tendency to di- 


the stability and permanency of the Unior, and 


ought not to be countenanced by any friend of 


our political institutions. 


“2. That the foregoing proposition covers, 
and was intended to embrace, the whole subject 


of slavery agitation in Congress, and therefore ` 


the Democratic party of the Union, standing on 
this national platform, will abide by and adhere 
to a faithful regnon of the acte known as-the 
r a 

compromise“measures, Fet{led by the Congress 
of 1850, ‘the act for reclaitaing fugitives from 
service or labor’ included; which act being de- 
Signed to carry out an express \provision of the 
constitution, cannot, with fidelity thereto,. be 
repealed, or so changed as to destroy or impair 
its efficiency. 5 

“3, That the Democratic party will resist all 
attempts at renewing, in Congres’ or out of it, 
the agitation of the’ slavery question, under 
whatever shape or color the attempt may be 
made. * 

“4, That the Democratic party will faithfully 
abide by and uphold the principles laid down in 
the Kentucky and Virginia resolutions of 1798, 
and in the report of Mr. Madison to the Vir- 


ginia legislature in 1799; that it adopts these | 


principles ps constituting one of the main foun- 
dations of its political creed, and is resolved to 
carry them out in their obvious meaning and 
import. 


“And that we may more distinctly meet the - 


issue on which a sectional party, subsisting ex- 
clusively on slavery agitation, now relies to test 
the fidelity of the people, north or south, to the 
constitution and the Union— 

t1, Resolved, That, claiming fellowship with, 
and desiriag the eo-operation of, all whe regard 
the preservation of the Union under the consti- 
tution as the paramount issue, and repudiating 
all sectional parties and platforms concerning 
domestic slavery, which seek to embroil the 
states and incite to treason and armed resistance 
to law in the territories, and whose avowed pur- 
poses, if consummated, must end in civil war 
and disunion—the American Democracy recog- 
nize and adopt the principles contained in the 
organic law establishing the territories of Kan- 
sas and Nebraska, as embodying the only sound 
and safe solution of the ‘slavery question,’ upon 
which the great national idea of the people of 
this whole country can repose in its determined 
conservatism of the Union—non-wnterjerence by 
Congress with slavery in state or, territory, or in 
the District of Columbia. ` 


“2, That this was the basis of the compro- 
mises of 1850—confirmed by both the democrat- 
ic and whig parties in national conventions— 
ratified by the people in the election of 1852— 
and rightly applied in the organization of terri- 
tories in 1854. . 

3. That the uniform application of this 
democratic principle to the organization of ter~ 
ritories, and to the admission of new States with 
or without domestic slavery, as they may elect 
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—the equal rights of all the States will be pre- | The argument, that the people who settled in 
served intact—the original compacts of the | the territories, should have the right to give 
con titution maintained inviolate—and the per- : character to the institutionsofthe territory, aud 
petuity and expansion of this Union insured to | that the people of Iowa and New York should 
its utmost capacity, of embracing, in peace and j not be permitted,and had no right, to meddle in 
harmony, every future American State that may- the matter, seemed plausible; and the demo- 
be constituted or annexed, with a republican | cratic party hoped to stand upon that ground. 
form of government. But the scuth was not content with this. The 


“Resolved, That we rec ognize the right of the | south were not willing to risk themselves and 
people of all the territories, including Kansas | their property upon such a foundation. They 
and Nebraska, acting through the legally and: did not feel safe. It would not carry the local 
fairly expressed will of a majority of actual res- | laws of the slave states into the territories, and 
idents, and whenever the number of these in- | without these local laws, slavery could not exist 
habitants justifies it, to form a constitution with , there. Nor was this all. The south began to 
or without domestic slavery, and be admitted S€e; that all the force and violence resorted to, 
into the Union upon terms of perfect equality ; %0 prevent the free men of the north from going 
with the other States.” ‘into Kansas, had failed to produce the desired 
Now Leall the attention of democrats upon! efect; that in spite of all their efforts, the 
this floor to this matter, and ask them to exam- | ther e ra amen were determined to go and retile 
ine the records of their party from its first Or-i “resented the nonth ¥ sald oat vot “the o ki 
ganization to the present time. Let them ex- P w Oul-vole the south. 


i k . : - A .other advance step must be taken. The much 
amine the speeches £ a the. public the reir ' lauded dogma of popular sovereignty must gite 
party, and they will find that not until the adop- | way, and the democratic party be driven to deny 


tion of these resolutions by the democratic con- . h 
vention of 1856, was this doctrine of non-inter- | and disown the very doctrine they had used to 
sustain the Kansas act. Squatter sovereignty 


ith sli in itories con- , 
ferenco art of the ehe ete et vi A ore | must be hauled down, and the novel doctrine of 
* . 3i 


for the first time, it becomes orthodox. And I' State Equality, which converts this government 


think that I have shown that even at that time, iit Bedok opens exer ita te the 
it was inserted in the platform solely in obedi- ; curse and blight of slavery, and which gives the 


. islave-holder the same right to take his slaves 
the democratic party. ; 5 . 
Gi into Kansas, and hold them there, that it does 
We are told that therepublican party is a sec- ! an [owa farmer to take and hold his :stock— 
tional party. The gentlemanfrom Marion, [Mr. | hereafter emblazoned on the banners of demot- 
Gibson,] reiterated that charge the other night. ‘racy, To this end, the Richmond Enquirer, the 
I beg leave to dsk him how we are to determine | jeading f th 
g , tO ' : paper of the south, and whose demo- 
the character a party nett ib 18 Sectional cratic orthodoxy, I suppose, will not be ques- . 
members of that party, or to the platform of | tioned by i wee He the 28th of April, 1858, 
> D ‘opened out on squatter sovereignty as follows: 
principles by which the party is to be governed, ' per q suey - 
and upon which it stands ? a say to that gen-} Tae CINCINNATI Convexrion.—An entirely 
teman, and to every otbr demos on eto isme wil be presented in, the approaching 
3 they g amine ; Presidential canvass—an issue whic is im- 
the democratic piatform Hey will an thatit 3! possible to avoid or evade. The opposition is 
a sections. P a nem to A pea ei ie in ‘ essentially an abolition party. It proposes to re- 
that platform, the object of which is to promote ; peal H © Kansas-Nebraska ace and the fugitiva 
, ! slave law. ere enies state equality. 
the interests of the free States. Jt cannot be i The Democracy oppose the repeal of those ave 
found. The whole series of resolutions, from and seem thereby to maintain state equality. 
beginning i end, hake reference almost solely But all room for doubt or cavil must be removed. 
and completely to this question of slavery. | We must, in the Cincinnati platform repwdiate 
Gentlemen here talk about the “nigger in the | Squatter Sovereignty, and expressly assert Seate 


wood pile.” If there ever was one anywhere he | Equality. We must declare that it is the dagy+ 
is to be found among the planks of this demo- | he on 


cratic platform. It is a sectional platform, and | ous or injurious distinctions are made bet 


nothing else. `| the people or the property of different section 

And now, Mr. Chairman, we come to the doc- | in the territories. It may be that the assertion 
trine of squatter sovereignty, and which has/in the platform of the abstract proposition of 
been alluded to by the gentleman from Des! State Equality may suffice to carry along with 
Moines, [Mr. Hall,] This doctrine was first | it the consequences which we desire. But is 18 
promulged by Lewis Cass, in his Nicholson let- | often charged that the Kunsas-Nebraska bil 
ter. Itis as plausible on its face, as it is so-j| contains the doctrine of Squatter Sovereignty, 
phistical in its character; and after the passage | and that Squatter Sovereignty is the most ef- 
of the Kansas-Neoraska bill, was regarded as! cient agent of free-soilism. Some Northern Ne- 
the doctrine of the modern democracy. The! mocrats have maintained this ground. Now 
people of the north were deluded by this dogma.' this gun must be spiked.” 


of the general government to see that no invit- ` 
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Yes, sir, here was the order. This gun os} more evils connected with southern society than 
squatter sovereignty must be. spiked, The party | that at the north.” And in our frequent articles 
must take another step in advance, and assert lon this particular phase of the mighty questions 7 
the doctrine that no power short of the people | now upon us, and before the people for their ac- - 4 
themselves, when they come to form a state con- | tion, we have said that the northern Democracy, 
s.itution, could interfere with this question of | when the question should be presented to them, 
slavery. And in obedience to this order of the | would be in favor of the free expansion of south- 
Richmond Enquirer, the resolutions which Ij;ern population, or, as the dupes of imposture 


have read were passed, and the party fell into 
the lock-step, marched up to the gun and 8pixed it. 
I now ask gentlemen here if the south did not 
make this platform? and whether my second 
proposition, that it changed its position at the 
dictatior of the south, is not sustained ? 


Bat before I proceed to my third proposition, 
I have another little question that I desire to 
settle with the gentleman from Des Moines, [Mr. 
Hall ] It is in reference to the newspaper call- 


ed the “New York Day Book.” Whenthat paper | 


was cited by the gentleman from Lucas, [ Mr. Ed- 
wards,] as Democratic authority, the gentleman 
from Des Moines sought to disclaim it, and said 
the Democratic party were not responsible for 
the doctrines taught by that paper. 
ask that gentleman aud his associates here, if 
they do not know that the Democratic Central 
Committee at Washington—the men who man- 
aged this past political campaign, published a 


cirenlar recommending the New York Day Book į 


as a genuine Democratic paper, to the support 
of the Democracy of the country? I ask them 
whether the Democrats of Congress did not is- 
sue a circular recommending that paper to the 
support of the Democracy of the country; and 
whether Augustus Hall, the brother of the gen- 
tleman from Des Moines, did not sign that circu- 
lar? I ask the gentleman from Marion, [Mr. 
Gibson, ] if a certain Democratic judge of this 
state did not send for a number of extra copies 
of that paper for circulation in this state? Now 
I assert this as a fact that is beyond contradic- 
tion; and that the Democratic Central Commit- 
tee at Washington circulated that paper by 
thousands all over the free states. 


I desire, at this time, Mr. Chairman, to read 
the doctrine this paper teaches, in order that 
the Democrats of this state, when they have 
these debates put into their hands by my friends 
from Wapello and Marion, [Messrs. Gillaspyand 


Gibson,} may read the sentiments of this paper ‘ : ‘i 
which. is called Democratic and orthodox. ; It a E et oe ci Ne pat t j 
was enflorsed by the “Reporter,” of this city, principles of the south have been adopted by “hg 


‘the Democratic organ of this state, during the 
late canvass, which spoke thus of the paper: 


“The New York Day Book.—This able Demo- 
cratic paper is probably the only simon-pure ex- 
ponent of old line Democracy published in the 
Metropolis.” 5 

Now, let us see what this simon-pure Demo- 
cratic paper has to say in reference to the Dem- 
ocratic party being pro-slavery: 

“We hold ‘negro slavery’ to be right, right 
per se, right in itself, in the nature and necessity 
of things, and while there are defects and imper- 
fections in detail, as in everything else, and in 
ill human institutions, there are perhaps no 


I would | 


{ 


would term it, the ‘extension of slavery,’ ” 


| Now, the gentleman from Des Moines, [Mr. 

; Hall,] and the gentleman from Marion, [Mr. 
1 Gibson, ] say that Democracy has no sympathy 
with slavery—that it is opposed to the extension 
of slavery. But this Democratic paper does not 
seem to entertain the same opinion. 


Again, the Day Book speaking of the Cincin- 
nati platform, says: 

“Shall the Democratic party fear thisissne, to 
i oppose the extension of slavery? No, indeed! 
>a thousand, a million times, no; there is not a 
| single Democrat in the whole north opposed to the 
lea tension of southern society, or so called extension 
‘of ‘slavery; and they only want to have the 
‘truth spoken ont and things called by their right 
| names, to sweep the abolition imposture from 
j the republic, and to bury its besotted fools in 
| the profoundest depths—the lowest possible 
depth in the public contempt.” 


| But this paperis consistent with itself. It 
i goes a step farther than the democracy have 
' yet pone, and foreshadows what is to be the 
‘next step in their progress. This paper argues 
‘that slavery ought not necessarily to be confined 
to the black race, but that the children of poor 
white people, who are unable to take care of 
them, should be sold to slavery. It boldly advo- 
cated this doctrine during the last campaign, 
and no northern doughface dared to raise his 
voice in opposition to this horrible doctrine. It 
boldly avowed thatthis thing of white slavery 
was just as right as_ black slavery, and there 
came up no protest from the democratic party. 
Now, gentlemen may whine abont the demo- 
cratic party not being responsible for the lan- 
guage or declarations of this Day Book. But I 
have another authority for the doctrines that 
paper advocates. The Chillicothe Advertiser 
| Says that there is no quarrel between the northern 
| 


H 
i 
{ 


and southern wings of the democracy upon this 


northern democrats? Does not every man 
know that during the last campaign, their 
northern papers openly avowed the doctrine that 
their system of society was better than ours; 
that this thing called ‘‘free society,” was a 
humbug? Did not they openly avow that this 
beautiful and noble system of ours, to which 
has elevated the free states to the height of 
prosperity, and thus has excited the ire and en- 
vy of the southern people, was a humbug ? And 
did not they openly boast that it should be 
taken fromus? Yetin the face of all their 
declarations, and all this language, there has 
been no modern democrat who has dared to 
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enter protest against either the one or the 
other. ` 

I come now to my third proposition, that the 
sole object and purpose ofthe democratic party 
is the extension and perpetuation of slavery. 
I might be content torest the proof of this prop- 
osition upon the doctrines avowed in the dem- 
ocratic platform and upon the action of the 
democratic convention which adopted that plat- 
forn. Ididin the campaign which has just 
closed, as I do now, defy any democrat to point 
out to me a single plank in that platform which 
is culculated or designed to promote the inter- 
ests of the free states. There is but a single 
plank there that points to any such thing, and 
that is the plank in relation to the Pacific rail 
road, and every man knows how that came to 
be adopted. Every man knows that when the 
Proposition was first made in the democratic 
national convention, it was hooted. down by the 
southern members. The south are hostile to 
any such measure, at least unless it is secured 
to them. 

But when the delegates from California ap- 
pealed to them, and told them that without it, 
California would be lost to the democratic party 
they put in a milk-and-water resolution. If 
any man doubts that and the opposition of the 

- southern wing of the party to this great me sure, 
let him go to the ‘proceedings of Congress, 
and there he will see the votes of the democra- 
cy to defeat the Pacific rail road bill, now pend- 
ing before Congress. 

As I have said before, and I repeat it now, the 
object and purpose of the repeal of the Missouri 
compromise was to extend slavery. Mr. Atchi- 

- son so understood it; and the whole southern 
people so undersiood it; and thatis the merit 
now cluimed for the measure by the entire peo- 
ple of the south. Thatis the reason why the 
people of the south rallied as one-man to the 
support of James Buchanan and his party. 
There was a time when the democracy would 
have shrank from the contamination of any as- 
sociation with the whigs; when they weuld 
-have shuddered at the idea of associating with 
the know-nothings. And yet who does not know 
that the repeal of the Missouri compromise has 
been the means of overcoming everything like 
party distinetio: in the south, and that in the 
southern States there is but one party, and that 

` the prg-slavery party, aud as such it, went al- 
most to a man in favor of James Buchanan? 


But I desire to point out to northern demo- 
crats here, not only that the repeal of the Mis- 
souri compromise did open to slavery all the 
territories of the United States, but that that 
was the object sought to be attained, and that 
there was no other’object in view. I beg leave 
to turn again to the, Richmond Enquirer, the 
organ of the democracy of the south; a paper 
that wields more influence than any other paper 
in the southern states. What did that paper say 
during the late campaign, in reference to this 
measure? In an article in that paper of date 
September 12,-1896, I find the following: 
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‘ Luckily for the satisfaction, or the confe- 
sion, of: such individuals as Mr. John Minor 


of immediate, visible and tangible advantages to ` 
the south. The repeal of the Missouri compro- 
mise, besides'offering atonement and reparation 
for an affront upon the south, opens the federal: 
domain to the free expansion and development 
of negro slavery.” 

And again : 

«The abolitionists have ever had control of a 
majority of the popular vote. They now hold 
indisputable ascendency in the House of Rep- 
resentatives. In the Senate, even, the South is 
in a minority of one State; though fortunately 
a conservative sentiment is still supremein that 
branch of the federal legislatuie. The day is 
not distant, however, when the sixteen free 
States will be represented in the Senate by the 
political associates of Seward and Wilson; and 
when Congress will be under the absolute sway 
of abolitionism. The south may turn to the 
executive, but with scarcely a stronger hope 
of protection. Fremont may not be elected, 
but the triumph of his party will be postponed 
only for a single term; unless, meanwhile, the 
south recovers its power in the confederacy, and 
establishes a counterpoise to the ascendency of 
abolitionism.” : 

This paper seems to have had a prophetic vision; 
it says that “ Fremont may not be elected, but 
the triumph of his party will be postponed only 
for a single term, unless” the south in the means 
white recovers its former power in the confeder- 
acy. And how does it propose to regain this 
ascendency? This is what it says: ` 

: How can the south possess itself of 
tbis self-protecting power? How recover its 
ascendency in the Senate? Oregon, Washing- 
ton, Minnesota and Nebraska, all free States in 
embryo, will counter-balance the accession to 
the south by the division of Texas, even though 
the north should observe its obligation under 
the treaty of annexation. Utah and New Mexi- 
co willin all probability send four anti-slavery 
votes to the Senate. So much on one side. 


‘¢The only present chance of accession to the 
strength of the south, is the admission of Kah- 
sas into the Union with a pro-slavery eonstitu- 
tion. In two years, at the farthest, thaksterrifo- 
ry will assume the sovereignty of a Stag apd 
in all proba’ ility will adopt the institutitgs oL 
the south. Then the south will recover iis: 
equality in the senate, and will be compgtenjito 
the protection of its rights. Thougheafcapmle % 
of directing the policy of the government to tie, “4 
end of slavery propagandism, (which the sog in i 
desireg only for the purposes of self-defense,)”it A! 
will be fully equal to the defeat of measures of 
free soil aggression. With Kansas to back itin 
the Senate, the south can compel the fulfillment . 
of the Texas treaty, by resisting the admission ' 
of other free States. With Kansas to back it 18 
the Senate, the south can stay the march of ab- 
olitionism, and maintain’ its own rights and in- 
dependence for an indefinite period. 
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‘“ But Kansas would have been a free State if 
the Missouri restriction had not been repealed ; 
and iostead of augmenting the power of the 
south, would have recruited the ranks of aboli- 
tionism.” 

So, it seems, that the democracy did not de- 
sign merely to let slavery into Kansas; they had 
political motives, at heart; they designed to re- 


store the equilibrium of the south in the Senate,- 


and place Kansas there with her slave Senators, 
and then—as this paper says—to resist the ad- 
mission of any more free States. 


That was the purpose; that was the object. 
And I have no doubt that Stephen A, Douglas, 
when he introduced the provision repealing the 
Missouri Compromise, representing not the peo- 
ple of [llinois, but his plantation and slaves in 
Mississippi, had in view his own interests, and 
those of the other four hundred thousand slave 
holders in tke country, and desigued to give 
them the power and ability to control the federal 
government. Aud against this, northern dem- 
ocrats have not a word of protest to utter. This 
is what was intended by the repeal of the Mis- 
souri Compromise. It was to perpetuate and 
extend slavery into Kansas; and by making 
Kansas a slave State, with a slavery representa- 
tion in Washington, to resist the admission of 
any more free States. That was perfectly un- 
derstood. “Upon this point, I beg leave to refer 
toa certain Major Buford, who obtained some 

distinction last summer by couducting a body of 

armed men into Kansas, in which patriotic ob- 
ject it seems he bankrupted himself. While in 
the midst of his campaign there, he issued .a 
proclamation calling fur help, in which he avow- 
ed this ductrine. The south understood it, and 
if the democracy of he north do not understand 
it, theu they must be dupes. Here is what 
Buford says: 

“ Herewith you Will find the appeal of some 
frieuds in Kansas, together with a letter accredit- 
ing me as their agent to solicit your aid in main- 
taining that indispensable breakwater-to the 
angry tide of abolition. Want of time forbids 
me calling on many of you personally.— 
Read that address thoughtfully ;-consider that 
if Kansas, our natural boundary to the north- 
west, is lost, that then Missouri, and all West of 
the Mississipi, vay, too, all east of it, must soon 
follow, while, if we maintain it, the territories 
west of Arkansas and Texas are safe to us, nay, 
the future is safe.” .. ` 


If the south can maintain slavery in Kansas, 
slavery is safe fur all the other territories west 
of it; and as Major Bařford says, safe for all 
future time, and the suuth will thus have the 
control of the destinies of this government, and 
of its people. ‘ 

But let us look at this subject in another light. 
There is in this democratic platform a resolu- 
twn that ‘points beyond the, territory of this 
country; that points to the island of Cuba. We 
find that the democracy are even now committed 
to the ductrine put forth by James Buchanan, 
that if we cannot buy Cuba, we must steal’ it. 


x 
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Cuba is to be acquired at'every hazard, and that 
for the benefit of slavery. To this policy, Mr, 
Buchanan is fully committed. Here is my wit- 
ness. Mr. A. G. Brown, United States Senator 
from Mississippi, in his letter, giving an aceount 
of his reception from Mr. Buchanan, when he 
went to inform him of his nomination for the 


presidency, says: Pe he 
I congratulate you on the 
your favorite candidate for the 


“ WASHINGTON CITY, 
Wednesday, June 18, 1856. 
"a My Dear Sm: 
nómination of 
Presidency. 


‘olf the nomination of Mr. Buchanan was ac- 
ceptable to me at first, it is still more so now, 


since I ‘have seen him and heard him speak. . 


The committee, of which I was one, waited on 
him at his residence to give him furmal and offi- 
cial notice of his nomination, and, inthe name 
of the National Democracy, to request his ac- 
ceptance of it. We found him open, frank, and 
who'ly undisguised iu the expression of his sen- 
timents, Mr. Buchanan said, in‘the presence of 
all who had assembled—and they were from the 
North and the South, the East and the West— 
that he stood upon the Cincinnati ; latform, and 
indorsed every part of it. 
remarks on its slavery features, saying that the 
slavery issue was the absorbing element in the 
canvass. * * x * 


« After thus speaking of Kansas and the 
slavery issues, Mr. Buchanan passed to our 
foreign policy. He approved, in general terms, 
of the Cincinnati resolutions on this subject. 
But said that while .enforcing our own policy, 
we must at all times scrupulously regard the 
just rights and proper policy of other nations. 
He was not opposed to territorial extension. 
All our acquisitions bad been fairly-and honor- 
ably made. Our necessities might require us 
to make other acquisitions. He regarded the 
acquisition of Cuba as very desirable now, and 
it was likely ta become a national necessity. 

* x * * * 


“After the forma} interview was over, Mr. 
Buchanan said, playfully, but in the presence 
of the whole audience, ‘If I ean be instrumen- 
tal in settling the slavery question upon the 
terms Į have named, and then add Cuba to the 
Union, | shall, if President, be willing to give 
up the ghost, and let Breckinridge taxe the pov- 
ernment.’ Could there be a more noble ambi- 
tion? * x * * Jn my judgment, he is as 
worthy of Southern confidence and Southern 
votes as Mr. Calhoun ever was” * * 

This letter was addressed to the Hon. S. R; 
Adams, the othér senator from Mississippi. Let 
Northern Democrats mark well this letter. Aye, 
sir, if this Democratic party can only settle this 


thing called slavery in the national territories; > 


if they can only put the South in a position to 
r sist the admission of any more free States; if 
they can only tie hand and: foot the people of 
the free Stares, then Mr. Buchanan will have 
nothing on his hands, and he can turn h.s at- 


eset Palo ca 


He was explicit in his - 


e 


904 


Monday} 


tention to the acquisition of Cuba, upon the 
principles of the Ostend manifesto. For what? 
Whether’to make that beautifal island the home 


raph ta m t 


of freemen, or to extend further this system of 


slavery, I leave to Northern Democrats to de- 
termine. 


Now, let us look a little further into this mat- 
ter. 
of the Democratic party in relation to the ac- 
; quisition of territory. In all these conflicts 
concerning the acquisition of territory—in the 

case of Texas and of Mexico—we have always 


tension. They have always been upon the side 
designed to favor the slave States, by the ex- 
tension of slavery. They have never once stood 
up’ for the extension of free territory. I have 
in my mind a famous historical fact, which 
Northern Democrats seem to have forgotten. 


Age ee 
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I 
remember that James K. Polk came into the 
Presidency upon the platform of “fifty-four 
forty or fight,” in relation to Oregon. But that 
was Northern territory ; it could not be useful 
to sla, ery extension; slavery could not go into 
Oregon. And Thomas H. Benton, of Missouri, 
knocked the breath ont of “fifty-four forty or 
fight ;” and the Northern Democracy yielded, 
and came down to ‘‘forty-nine,” because the 
South, with Thomas H. Benton at their head, 
demanded it. They were not so anxious to ex- 
tend the area of freedom then. But when it 
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I want to show what has been the position 


found the Democracy arrayed on the side of ex- 
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its act? I say it cannot be produced. No man 
can point me to a single thing that it has ever 
done calculated to promote the interests of the 
free states. It does not now avow a single prin- 
ciple of that kind. 


There might be much more said upon this 
subject. There is a mass of testimony which is 
perfectly overwhelming. But Ihave now gone 
over the ground [I had marked out. I have 
aimed to put upon the record of this convention 
evidence that I at least think is irrefragable, 
showing the position, aim and scope of this 
Democratic party for the last ten years. And 
if that evidence does not establish to the satis- 
faction of the people of this state, the fact that 
that party has completely reversed its position; 
that, so far from being a national party, it is a 
sectional party; that its sole object and purpose 
is the extension of slavery, and the strengthening 
of that institution, not only in the states, but 
j in the national government, then I am mistaken 
in the force of human language, or the power 
of compréhension possessed by the people of 
this state. 
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Having done this, Mr. Chairman, I do notpro-: 


pose to enter into any discussion as to the merits 
of the Republican party. The gentleman from 
Des Moines [Mr. Hall] and the gentleman from 
Marion [Mr. Gibson] may utter their sarcasms 
against it. They may tell us that itis a new 


comes to Svuthern territory, these gentlemen | party—not weaned yet, to use their own expres- 


inch. 


There is another region of country about 
which there has been something said; I allude 
to Canada. If the people of Canada and the 


ee 
oe 


oT aes 
a ae 


> > 
i a SN sate BE M a 


4 


ow 


that that country should be annexed to the 
United States, I ask where Northern Democrats 
would stand?” Why, I ought not to ask that 
question. They are not allowed to answer ; they 
are not permitted to take a position; they did 
not make the platform upon which they stand. 
The South treats them as she does her slaves, 
and they obey her quite as submissively. I 
should go to their masters and ask them: De- 
mocrats of the South, are you willing to annex 
Canada to the United States? And I predict 
that if that question is everasked, every man of 
them will be found as firmly opposed to it as 
they are now in favor of the extension of slavery 
in the territories we now possess. 

There is no honesty, there is no fairness, in 
the conduct of the Democratic party in reference 
to this matter, and it but goes to prove the fact, 
that the whole object and purpose of those 
Southern task-masters, with whom Northern De- 
mocrats are combined, is to extend and perpetu- 
ate the institution of human slavery. . 

Now, in view of these facts, I ask, what be- 
comes of the declaration of the gentleman from 
8, Des Moines [Mr. Hall], that the Democratic 
party is a national party? I ask, in what 
single particular is it a national party, where is 
any evidence found of that in its declaration or 
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are not allowed by their masters to yield an- 


people of the free states should unite in asking 


sion. We admit that it is a new party ; but the 
' history of the world establishes the fact, that a 
new party is always an honest party, and always 
influenced by patriotic motives. 


Such I believe the Republican party to be, and 
such I trust it will always remain. It is com- 
posed of the best men of all parties—men at- 
tached to the principles of the fathers—men 
who love liberty more than slavery-—and who 
possess a power that sarcasm cannot disarm, 
and before whom passion and prejudice stand 
abashed. And, sir, if Democrats upon this 
floor could have seen these men, as I saw them, 
at the Pittsburg Convention, a little over one 
year ago, even their hearts might have been 
warmed with admiration, and a desire to uphold 
aud maintain in their purity the institutions of 
their fathers. But they do not, and will not, 
see the movement of the people, They close 
their eyes to the truth, that the world does move 
on—that the great doctrine of human rights is 
advancing ; and hope by their miserable sarcasms 
against the Republican party, and their wilful 
misrepresentations of its principles, to be able 
to destroy that party. But, de<pite all their 
efforts, our cause advances, and the Republican 
party, within a year, has effected more for civil 
liberty, than was accomplished in years before. 
The opposition may oppose it; they may scorn 
it; but the seed is sown, and the prediction of 
the Richmond Enquirer will yet be realized. 
Our late defeat is but a postpanement of ourtri- 
umph ; and four years hence, the people will rise 
in their might and place in power those who 
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love liberty more than slavery—their country 
more than party. i 


Mr. HARRIS. I do not rise for the purpose 
of making a speech, for the simple reason that 
I believe I have heard the arguments presented 
by t e gentleman from Johnson, [Mr. Clarke, ] 
this afternoon, answered before the election 
took place. There is nothing new in them. 
And not only that, I heard the gentleman adyo- 
cate the self-same sentiments some eight years 
ago, whenthe majority of those who are associ- 
ated with him here now, took positions entirely 
different from those he now takes. 


But I rise for the purpose of asking the gen- 
tleman a question that I would like to have an- 
swered to my satisfaction here. He seems to 
think, or to assume, that the democratic party 
all over the country have taken the position in 
favor of extending the institution of slavery; 
but vce versa, of course, in regard to the position 
of his party. I want to know why it was, in re- 
gard to the bill before Congress, providing for 
the ad nission of Minnesota as a state into the 
Union, such men a+ Lewis D. Campbell of Ohio, 
and others ofthat stamp, voted against it, and 
Howell Cobb, of Georgia, and others of that 
stamp, voted for it? Such is the fact, as gen- 
tlemen must know if they.are in the habit of 
consulting the columns of the New York Tri- 
bune. 


And there is another thing. The gentleman 
seems to take a great deal of pride in the fact 
that his party has no history. And he claims 
that, as a matter of course, it is an honest party 
because it has no history before thé country. I 
want to know if we are to take as evidence of 
the honesty of that party, the investigation and 
controversy now going on between the several 
Kansas aid committees, where they are charg- 
ing each other with peculation, fraud and cor- 
ruption inthe contributions which they have 
obtained all over the country upon the plea, 
that they are to be used to aid poor, oleeding 
Kansas? Gentlemen here know that this con- 
troversy is goingon ; that one man at the head 
of this committee is charged with squandering 
some thirteen thousand dollars of the fund rais- 
ed to assist the poor in Kansas. 


Now are these things to be considered as evi- 
dences of the honesty of that party that the gen- 
tleman presents tous here for our commenda- 
tion? The matters of which I have spoken 
here are matters of history. i 

So far as the discussion about the New York 
Day Book is concerned, I have only to say that 
I have heard these charges before. I suppose I 
am as conversant with the history of the dem- 
ocratic party, as isthe gentleman from Johnson. 
And will gentlemen come here, and in face of 
the votes given in this convention, and before 
the members here, assert that the dem- 
ocratic party of the north are in favor of the 

extension of slavery and nothing else? We 
have certainly had an opportunity here to de- 
fine our position before the country, and 1 un- 
dertake to say that if there isa fact that is 
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piainly and unmistakably developed to the 
understanding of every man, who is willing to 
take history as it is, and to treat facts fairly, 
and as they really exist, it is thatthe democrat- 
ic party as a party, have not soughtor desired 
the extension of slavery, | l 


Gentlemen say here that thereis but one 
party at the south, and that they are united to 
a man in favor of this extension, and that they 
were unanimously in favorof the nominee of the. 
democratic convention. Now it is notorious 
that the Louisville Journal, as soon as the nom- 
ination of Mr. Buchanan was made, arrainged it 
as having been secured by the abolitionists of 
the north, and fought it to the bitter end. 

Now the fact is, that the democratic party bas 
not committed itself either to the abolitionists 
of the north, or the slavery propagandists of 
the south, and that is the head and front of their 
offending. 

The history of these matters are before the 
country, and especially the history of the ac- 
tion of the republican party in Congress, of 
which I have spoken, and I think thatis suffi- 
cient to indicate what is the truth of the case 
in regard to this question. 


I am ready to vote upon this resolution and” 


do nót wish to take upany farther time of the 
cunvention upon it. I would ask ifan amend- 
ment to this resolution would be in order ? 


The CHAIRMAN. It is open to amendment. 


Mr. HARRIS. I have an amendment by way 

of substitute for this resolution, that { desire 
to offer. 
The CHAIRMAN. It would not be in order 
to offer asubstitute for this resolution at this 
time, there being an amendment to it pending, 
wh.ch must first be disposed of, 


Mr. ELLS. I do not propose, Mr. Chairman, 
to occupy the time of this convention by an 
elaborate argument in favor of human rights, 
the freedom of speech, or the freedom of the 
press. But I do desire, since we are speaking 
to the book, tos y afew words for the benefit 
of the constituents of the gentleman from Wa- 
pello, [Mr. Gillaspy,] and to read afew passa- 
ges from an old document. If I am to judge of 
the constituents of the gentleman by the argu- 
ments and assertions made by him’ here, at d.f- 
ferent times, it may be well if the book of de- 
bates and proceedings we make here shall con- 
tain some old doctrines for their benefit; for I 
apprehend, if be represents them corr. ctly, they 
are not very wel’ posted in the old history of 
the party to which he claims to belong, and the 
history of the country under which he has en- 
joyed so much liberty. 


That gentleman has thanked God that he was 
a white man; he has thanked God that his con- 
stituents were white and had white children; 
and he says he does not- wish to have them edu- 
cated alongside of black children. It is well to 
‘be thankful to God for the blessings we enjoy ; 
but I apprehend thit if the gentleman wishes to 
retura his thanks to the author of his imp.ata- 
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ble and bitter prejudices against color, he should 
be,thankful to the prince of darkness, for he, 
rather than his Maker, was the author of that 
feeling. (Laughter.) 

Now, sir, let us look at the foot-prints of our 
forefathers, and see if they have not left some 
record by which we can guide our course in the 
administration of public affairs; some guide for 
us while we are preparing a work here for pos- 
terity to read and learn from. 1 therefore pro- 
pose to read a part of an old document for the 
benefit of the gentleman from Wapello, and 
some other gentlemen here, who, according to 
their arguments, must represent constituencies 
who have nof read this old document. It pur- 
ports to have been brought into existence about 
the year 1776—a long time ago—so long a time, 
I apprehend, according to the recollection of 
modern Democracy, as to have become almost 
obsolete. It reads thus: , 


‘‘We hold these truths to be self-evident; that 
all men are created equal; that they are en- 
dowed by their Creator with certain inalienable 


‘rights; that among these are life, liberty, and 


the pursuit of happinees.” 


These are the doctrines of the old fathers; the 
footprints they Lave left behind them by which 
we can trace the progress made by these noble 
and good men. That was in 1776. 

“We will now come down to 1787, when that 
same class of good men assembled together for 
the purpose of forming an organic law for the 
nation, as we are now trying to form an organic 
law for our State. What do they say? 

t: We, the people of the United States, in order 
to form a more perfect union, establish justice, 
insure domestic tranquility, provide for the com- 


- mon defense, promote the general welf re, and 


secure the blessings of liberty to ourselves, and 
our posterity, do ordain and establish this Con- 
stitution for the United States of America.” 


That is what they desired to do; that is what 
they met to do; andit is no wonder they iun- 
tended to do it, because they have declared the 
broad principles upon which they organized 
themSelves as a nation. But like other men, 
they dia not see all the dangers that lay in their 
way. And accordingly after a few years they 
discovered that they had not sufficiently guarded 
the rights of man in every respect. They then 
amended this constitution; and what did they 
gay? ` 

t- Congress shal] make no law respecting an 
establishment of religion, or prohibiting the tree 
eXeicise thereof; or abridging the freedom of 
speech, or of the press; or the r ght of the peo- 
ple peaceably to assemble, and to petition the 
government for a redress of grievances.” 

And again; I want to show you how jealous 
they were of their rights, and how careful they 
were to guard them: 

+ No person shall be held to answer for a cap- 
ital, or otherwise infamous crime, unless on a 
presentment or indictment of a grand jury, ex- 
cépt in cages arising in the land or naval forces, 
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or in the militia when in actual service, in time 
of war, or public danger; nor shall any person 
be subject for the same offence, to be put twice 
in jeopardy of life or limb ; nor shall he be com- 
pelled,in any criminal case, to be witness against 
himself; nor bé deprived of life, liberty, or 
property, without due process of law; nor shall 
private property be taken for public use without 
just compensation.” ° ' 


Does that look like a class of men, who would 
bave enacted that infamous fugitive slave law? 
Again: 

“In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and dis- 
trict wherein the crime shall have been commit- 
ted, which district shall have been previously 
ascertained by law, and to be informed of the 
nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in 
his favor; and to have the assistancesof counsel 
for his defense. 


“In suits at common law, when the value in 
controversy shall exceed twenty dollars, the: 
right of trial by jury shall be preserve’; and no 
fact tried by jury shall be otherwise re-examined 
in any court of the United States, than accord- 
ing to the rules of common law.” 


IT refer to these provisions to show how jealous 
were these men of their rights; not because 
they are anything new or unbeard of. I want 
them to go into the book, and be read by the 
‘constituents of that gentleman, who thanks God 
that he is a white man. : Again, in article four, 
section two, I find the following : 


“The Citizens of each State shall be entitled 
to all the privileges and immunities of citizens 
in the several States.” 


This is one of the most important clauses in 
the whole constitution. It means simply that a 
citizen of Iowa, when he goes to the State~of 
Louisiana, shall there enjoy, as a citizen of Lowa, 
the rights and privileges of a citizen of Louisiana, 
the right of free speech and free thought, the 
right of locomotion, all belong to him there. 
And so far as this constitution is concerned he 
is just as completely guarded and protected as 
if he ‘were in his own State of Iowa. 


The gentleman from Des Moines, [Mr. Hall,] 
seems to have become alarmed at the thuuder of. 
the gentleman from Johnson, [Mr. Clarke, Jand 
retreated from his seat in time to save hnmeelf. 
l am sorry that he is not here, that I might ask 
him a question; but | will ask any other gentle- 
man, who will answer for him, what rights I 
have south of Mason & Dixon’s line if I write or 
speak one word against the institution of slavery? 
Can I go there and enjoy free speech? 1 may 
enjoy free thought, if I do not think aloud. 
But can I there-enjoy the liberty I enjoy here, of 
speaking honestly against the worst institution 
that God ever permitted man to inflict upon his 
fellow man? No, sir; I cannot do that. The 
union formed by my forefathers is not a union 
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forme, if I attempt to say one word against this 
accursed system of human slavery, Then the 
assertion of the gentleman from Des Moines, 
(Mr. Hall,] that wherever the flag of this Union 
may wave, man can enjoy all the privileges of 
citizenship, is a lie, so far as E am concerned. 
I can use no term in regard to it other than it is 
a lie, because I have tried it myself and know 
what it means. 


I would ask the gentleman from Des Moines, 
if he is conversant with the history of his own 
country in relation to this slavery agitation? I 
would call the attention of gentlemen to a fact 
that happened as early as the year 1835, (and 
the same, in substance, has frequently occurred 
since,) to show that there is no true. liberty 
south of Mason & Dixon’s line. A friend of 
mine, by the name of Mr. Amos Dresser, a min- 
ister of the gospel. and, at that time, a coloni- 
zationist, went to the south as the agent of the 
American Bible Society, and took with him a lot 
of Bibles put up in New York. He opened his 
stock of goods in Nashville, Tennessee, and 
there distributed a few of his Bibles. Some 
person discovered that the paper wrapped around 
the Bible he had obtained was a copy of the 
“Emancipator,” a: newspaper then published in 
New York; and, upon the strength of that 
alone, Mr.: Dresser was arrested, taken before 
the most distinguished and influential citizens of 
Nashville, and there examined. He was asked 
if he was an abolitionist. He said he was not; 
that he was a colonizationist ; that he had never 
been in an abolitionist meeting. in his life. 
Yet, because of thia paper that they found 
around that Bible, they condemned him to re- 
ceive fifty lashes upon his bare back. He was 
taken out, stripped, and tied toa whipping post, 
then, as now, in use in that city, and the lashes 
inflicted upon his bare back until the blood 
trickled down to his feet; and then, only 
through the instrumentality of friends, did Mr. 
Dresser escape from that city with his hfe—es- 
caped under a false name from that land which 
the gentleman from Des Moines says is a land 
where a man, under the flag of his country, can 
enjoy the privileges of liberty. LIrefer to this 
matter, which is knoww all over the country, to 


Show that the state of/Tennessee is not only a 


place where a man cannot enjoy liberty,-but 
a place where, for:no offense ‘or crime, his back 
was scored with the same lash that-is used upon 
the naked body of the poor slave. This, ‘sir, is 
only: the legitimate fruits of that ‘peculiar in- 
stitution,” which the gentleman’s friends are 
moving earth and hell to extend over the free 
territories of these United States. 


T refer to these matters in order to show gen- 
tlemen, when they arraign me for having left 
the Democratic party, and goné off upon a false 
issue, that I have only gone from them in order 
to sustain myself in the enjoyment of those 
rights which God has given me, as a man, and 
the equal of every other man. 


But, Mr. Chairman, this is not the only iz- 
Stance in which the leaders of that party en- 


deavored to carry out their policy of dictating 
to their followers whut théy should think, say, 
and do, as party men. 1 can refer gentlemen to 
the history of the Democratic party of Ohio, 


where I had the honor, or rather the dishonor,. 


of being a member of that party. 1 was a mem- 
ber of the Democratic convention that assembled 
at Columbus in 1840, for the purpose of effect- 
ing the nomination of Martin Van Buren for the 
Presidency of the United States. In order to 
conciliate the South at that time, the Hon. 
Tbomas L. Hamer, chairman of that conyen- 
tion, had been for several weeks preparing a set 
of resolutions to be adopted by that convention, 
and circulated at the South, in order to secure 
the support of the South for Van Buren Most 
of you will recollect that in the constitutional 
convention of New York, in 1821, Van Buren 
had voted to give the colored man the right of 
suffrage; and that act was, of course, regarded 
asa crying sin. It was therefore necessary for 
the Democratic leaders to whitewash over, in 
some way, this, the brightest spot in the his- 
tory of Van Buren; and in order to-do it, this 
Thomas L. Hamer prepared a set of resolutions, 
in one of which it was declared that the Abo- 
litionists were old black-hearted Federalists in 


disguise; and in another, that no member of 


that party belonged to the Democratic party— 
both of which declarations were utterly false. 


I had lived in Virginia in my boyhood, and 


had seen slavery in its mildest forms; and hav- - 


ing seen it, I know what it is. I say this to 
show that my feelings in early boyhood were 
opposed to slavery. I had witnessed its blight- 
ing influence upon the people. I bad seen poor 
white men much more degraded than the body 
servants of gentlemen. I had’ seen enough to 
teach me, as a boy, that the institution was an 
infamous one—that it was degrading to human 
nature. And when I came to Ohio, I came 
there with the same feelings, and the same in- 
stincts, against this accursed institution. Again: 
I had more than the’sight of it to make me hate 
it. I had learned my political lessons from the 
history of one of the best and greatest men that 
God has ever made—I mean when you combine 
his greatness with his goodness—Thomas Jef- 
ferson. I had learned my political creed from 
the writings‘of that -great man. I had there 
learned that the doctrine of * the greatest good 


to the greatest number” was the only right rule -` 


of action for any man, either as a moralist or as 
a politician. I had learned there, too, that he 


defined the word “Democracy” to mean, equal | 


and exact justice to all men. I had learned in 
the writings of that great man—that great 
apostle of liberty—that he looked upon slavery 
as the greatest evil there was in this country. 
In his letter to Governor Dunlap, of Ilinois, 
when the Governor wrote to him asking him to 


use his influence to introduce some system by . 


which slavery might be removed from the coun- 
try, he replied in substance as follows: 


“The time, my dear Governor, for the accom- 
plishment of that desirable object, oy us oldrev- 


\ 


OT gee re ee a 
< 


907 - 


\ 


hl 


wo. 


4 


< k A pae te 2 EG ashe 5 ee 


e 
ac, er Ee 


eR he bt E -a 
+ 


ee aA 1 near ` 


x RT 
i vet WOT emargivn 


t 


aad oh Pee 


he 


+ 


” 
y 


908 


SUFFRAGE RESTRICTED TO WHITES. - 


[36th Day. 


Monday] 


—~ 


ELLS—PETERS—GIBSON—SCOTI~—BUNKER—HARRIS. 


[March 2a 


olutionists, has gone by. Our mistake was, in 
not extending the doctrines of the Declaration 
of Independence to all classes of persons in the 
country. ‘In that hour, when mutual peril begot 
mutual confidence, we could have done these un- 
fortunate persons a portion of that justice which 
is rightfully their due; but it is now too late— 
our influence has gone with the times that crea- 
ted it. itis for the young men of this country 
to take up this subject, and do that for posterity 
which we, unfortunately for our country, failed 
to perform. And, sir, judging from your letter, 
I think you are one of those young men that are 
just fitted to grapple with this monster evil, and 
effectually provide for its overthrow.” 


But Mr. Jefferson did not stop there. In his 
“Notes on Virginia,” when he reviewed the his- 
tory of the country, when he witnessed the el- 
fects of'slavery upon the white classes, he trem- 


bled, he said, for his country, when he remem- | 


bered that Gad was just, and that his justice 
could not sleep forever; and that a turn in the 
wheel of fortune might bring the master to the 
feet of the slave. And yet we have seen men, 
claiming to be disciples of this great and good 
mn, standing up here and thanking God that 
they were white men, and that their children 
Were white. 


I indulge in these remarks, Mr. Chairman, 
in justification of the course I have been com- 
pelled to take, in departing from what is called 
the democratic party; and in justification of the 
course I have seen proper to take in this con- 
vention. J have here uniformly voted for the 
largest liberty to the largest number of mankind, 
so far as we are called upon to act for them. In 
voting here, I have voted according to the dic- 
tates of my conscience, because I wish to leave 
in the constitution we are here framing, an im- 
pression that shall stamp it as one of the pro- 
gressive and onward movements of the nine- 
teenth century. I wantit tostand out clear and 
independent, as something in advance of any- 
thing else that has been established in days gone 
by, so that upon examination it will be found 
that we have made progress in the right direc- 
tion. 

If this shall be the result, I shall feel myself 
thankful to the republican party of this conven- 
tion, that they have had the back-bone, as well 
good sense, to stand up here and advocate these 
principles, and leave upon record the evidence 
of their sincerity. And I believe, sir, with the 
adoption of such principles, when this constitu- 
tion goes forth to the people of Iowa, it will be- 
come the most popular doctiine that has ever 
been advocated in this State, and it will do hon- 
or to the party that brought it into being. 


I would like to say to the gentleman from 
Des Moines, [Mr. Hall,] that he has redeemed 
himself in my estimation by a single vote cast 
by him in favor of securing the blessings of ed- 
ucation to all the children of the State, regard- 
less of their color. ‘ 

Not feeling, Mr. Chairman, willing fo occupy 
the time of the convention any longer, I will 


i 


conclude by making a single remark more. I 
wish to say that I have listened, with great 
pleasure, to the very able speech made by my 
friend Irom Jobnson, [Mr. Clarke,] and I take 
pleasure in calling him a friend and brother, in 
the great work of humanity. Heand hisrepnb- 
lican friends have differed about several mat- 
ters, during the progress of our discussions here; 
vut I feel that what he has done to-day has been 
sufficient to roll the wave of oblivion over every 
thing that has passed since the commencement 
of the session, so fur as difference of opinion hag 
taken place betweén himse'f and the republican 
party. I am glai that he stands upon a plat- 
form so high; and I rejoice that he has placed 
upon record such an able argument, vindicating 
the consistency of the republican party, and 
‘showing up so admirably the inconsistercy of 
| the democratic paity from 1840 down to the 
present time. 


: Having already detained the convention too 
! Iong, I fear, I will now resume my seat. 


| Mr, PETERS. I move that the committee 
| rise, report progress, and ask leave to sit again 
, at 7 o'clock this evening. 
Mr, GIBSON. 
and I would ask the gentleman from Delaware 
to withdraw his motion for amoment. 


Mr. PETERS. I will withdraw it. 


Mr. GIBSON. It was announced here this 
imorning that it was absolutely necessary for 
‘some gentlemen to disgorge themselves of the 
| speeches, which they have had in soak fora week 
i past. To use the language of the gentleman 
from Warren [Mr. Todhunter], they were big 
with speeches, of which they wished to be de- 
livered. I wish to suggest that if there are 
other gentlemen here who are in the same pre- 
: dicament, and who have speeches of which they 
! desire to be delivered, that we meet here at 7 

o'clock this evening; and for one, I am willing 
to stay here and listen to them till 11 o’clock, 
if it be necessary. Nothing, certainly, can be 
more gratifying tc me than to see persons enjoy 
themselves ; and if this would be any enjoyment 
to them, I have no objection to meeting here at 
that time. 


Mr. SCOTT. I hope the amendment will not 


prerail,'as I understand the gentleman from 
Marion [Mr. Gibson] is big with a speech. 


Mr. BUNKER. I hope the debate will not be 
stopped here, as I wish myself to take particular 
care to nurse, dress up, and put in proper form, 
the delivery with which the gentleman from 
Marion [ Mr. Gibson] favored us a few evenings 
since. [Laughter] 


Mr. PETERS. I renew my motion that ihe 
committee rise. 


Mr. HARRIS. I have no objection to gentle- 
men being witty, if they desire to be so; but I 
have been unable to enjoy the sport in which 
some gentlemen seem toindulge. As we have 
been debating this question, 1 hope the com- 
mittee will rise and ask leave to sit again. 


4 


I wish to make a suggestion; , 
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The CHAIRMAN. I wish to say that the| Again: If that same party did strike down 
committee have no right to determine whether | that provision of the constitution of the United 
we shall bave an evening session or not. States which secures to every citizen the free- 


Mr. HARRIS. I would certainly like to dis- | 40m of speech, in the destruction of the press in. 


pose of this question this evening. I am, per-| the territory of Kansas, although that act might 
haps as fond of talking at times as any other | be clearly traceable to the Democratic party, 
gentleman ; but I must say, that there has not | from the fact that it was done by the authority 
been a time since the commencement of this | of the judicial departmentof the government in 
session that I have been disposed to talk for the Kansas, and done by men holding their appoint- 
mere sake of talking. Idid not come here for ments from Franklin Pierce, and whose conduct 
the sake of making political capital fur the De- | was sustained by the Democratic party in Con- 
mocratic or the Republican party. I came here | gress, I could not perceive that that fact had 
to represent the sentiments of the people who | 88y especial bearing upon this resolution. 

sent me here; and when I have done that Ij Again: If the Democratic party—this consti- 
shall be satisfied, no matter what gentlemen | tution-loving and law-and-order-abiding party 


may think about the position in which they | —did trample upon the freedom of the elective ~ 


* 


have placed me. _ franchise in Kansas, by some slight irregulari- 

The question was then taken upon the motion! ties, of which the gentleman from Des Moines 
made by Mr. Peters, that the committeé rise, and | [Mr. Hall] speaks, I could not perceive that it 
it was not agreed to. ~ had any particular connection with the subject 


_ Mr. TRAER. I desire to ask whether there under consideration. ` 

is any other gentieman who wishes to make a|- Again, if the same democratic Congress, that 
speech upon this subject? If there is not, I; passed the Kansas and Nebraska act, and pro- 
desire to make a motion. claimed at the north the doctrine of popular 


J sovereignty,—if the same Congress that pro- 
_ Mt. BUNKER, TI have changed my views! claimed’ this doctrine did declare certain 
in relation to this question since it first came | Taws ofthe territory uull and void, and of no 
beore the a F would like to give effect, thereby virtually repudiating the whole 
MY REORORS SOE SUC Caan eS doctrine of popular sovereignty, I could not 
_ IT would remark here, that I did not come here! perceive that that fact had any particular bear- 
for the purpose of striking out the word “white,” | ing upon the subject under discussion. ` 
or meddling with that word in the constitution ; During all this debate, I have been in the 


but I came here simply to assist in making! dark. The subject was laidupon the table and 
some amendments to the constitution, and Í| another article of tLe constitution, the bill of 
hoped that the convention would dispose of them rights was taken up. In that article the com- 
as soon ag possible, and then adjourn and go} mittee have reported about the ordinary prop- 
home. When this resolution was presented to} osition to be found in articles of this character, 
the convention, it struck me rather unfavora-| that every person shall have the right to trial by 
bly, although I have acted with my friend from! jury, where his life or liberty are in jeopardy. 
Henry [Mr. Clarke] wherever the natural rights | When this matter came up, the democrats of 
of man were involved, and wherever there was | the convention immediately smelt a negro, and 
something required to enable every human | then they claimed it would neverdo for us to 
being to come into court and defend himself | tay down as a principle in our constitution, that 
When this resolution was offered, and the de- | a man may have a right of trial by jury, where* 
bate was proceeding, and one speech was made his life and liberty were concerned. I then be- 
after another, I was so blind that I could not| 8m to perceive that this thing had some bearing 
perceive that they had any connection with the | Upon the subject under discussion. I then be- 
resolution under consideration. I very earnest- | gan to ask myself, whether this resolution was 


oa ED 


ly sought to arrive at any knowledge that would! not proper in itself—to ask myself how far we , 


enable me to see any connection between the! Might go on with class legislation, which would 
speeches made and the resolution. If the great! tend to jeopardize our own liberties. If the 
and glorious constitution-loving and law-and- | democratic party upon this floor were alarmed 
order-abiding Democratic party did, some years at the very idea of affording protection to all the 
ago, violate that clause of ‘the constitution, | Citizens of this state, by giving them the right 
which secures the right of petition, by striking | of trial by jury, I began to think that perhaps 
it down in the Congress of the United States, I | We could not safely enter upon this class legis- 
could not perceive how that had any connection : lation, without endangering our ‘liberties. The 
with the subject before the convention. Even! question arose in my mind, whether it was safe 
if that party sold themselves to their enemies, for us to adopt any distinctions in our constitu- 
the Whigs, and served them in bondage for a tion, if they must be brought to bear upon the 
number of years, and then did return to their i citizens of Iowa, in order to carry out class jeg- 


first faith, and abandon the worship of false | islation. In taking this view of the subject, I.. 


prophets, and were restored again, and were ; partially changed my opinion upon this subject. 
then prepared to restore the right of petition, I| The gentleman from Des Moines, [Mr. Hall,] 
could not see what connection that had with the | said that agitation upon such questions as we 
subject under consideration. have been discutsing here, was dangerous, and 
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to be avoided at all times. Icannot look upon | from any other cause. I formerly myself enter- 
agitation in that light; but, on the contrary, I | tained such sanguine hopes; and we all, more 
regard if as the life-giving principle of society: | or less, at some period of our lives, entertain 


I regard it as essential in the moral as in the 
physical world. ‘We mightjust as well condemn 
any agitation in nature, because some unfortu- 
ate mariner has been shipwrecked by the up- 
heaving of the waves in a violent tempest, as to 
condemn agitation inthe moral and political 
world. Without agitation of its waves, the 
ocean would soon become a putrid mass of cor- 
ruption. Itis agitation which is the principle 
that keeps everything pure, as well in the phy- 
sical as in the moral world. ; 


The gentleman from Des Moines, [Mr. Hall, ] 
in the course of his remarks, charged us with 
introducing the negro into every question, and 
even as having done it in the bill of rights, 
where the word negro is not even mentioned. 
When the question of giving all the citizens of 
the State the right of trial by jury came up here, 
the democratic party could scent the negro at 
once. One gentleman of that party, however, 
at first did not perceive the scent, and voted 
with the Republicans; but he was soon whipped 
in, and the next morning he appeared upon the 
journal ail right, and the whole party were then 
recorded as being against giving the right of 
trial by jury to all the citizens of Iowa, merely 
because they supposed they perceived the scent 
of the negro in the proposition. 

When these things happen, it is time to look 
around us, and see how far we can go without 
endangering our own rights.. The gentleman 
from Des Moines gave us, in his speech, quite an 
extended account of negroes. He said that this 
proposition, in regard to the right of suffrage, 
was introduced for the benefit of that class. 
He declared, among other things, in the course 


of his remarks about negroes, that the mulatto | 


was a hybrid. Now I understand a hybrid to 
be a mixture of two distinct species, such as for 
instance the human with some other. In that 
view of the subject, gentleman need not be 
alarmed at striking out the word “white,” for if 
a mulatto is a hybrid, a mixture between a man 
and some other species, then the striking out of 
that word will not be attended with the results 
which the gentleman fears. If the gentleman 
from Des Moines be correct in his position, then 


: there is no danger in striking out this word 


‘white,’ for we mean. to extend this right only 
to human beings. 

The gentleman from Henry, [Mr. Clarke, ] 
upon the other hand, seems to be exceedingly 
ganguine that the principles of the resolution 
which-he has introduced will and must prevail, 


- and that, too, very soon; and that the. gentle- 


man from Wapello [Mr. Gillaspy,] will himself, 
at some fature day, advocate it. I acknowledge 
{am not so sanguine upon this matter as the 
gentleman from Henry. Perhaps he muy be 
gifted with a keener sense of what is to come in 
the future than I am; but I am inclined to the 


' opinion, that his confidence in this respect re- 


sults more from a sanguine temperament than 


sanguine expectations with regard to the success 
of measures in which we are interested; but 
they are dispelled as time advances. 

In looking over the history of the world, I 
firid that there were men, who lived long ages 
ago, who were just as sanguine with regard to 
the future as the gentleman from Henry, and 
who prophesied that certain things would come 
to pass. I think the brothers Gracchi, when 
they. undertook to protect and elevate the popu- 
lace of Rome, in opposition to the aristocracy, 
might have been just as sanguine and positive, 
knowing the justice of their position, that they 


would succeed and carry out their measures, 


within a few years, as the gentleman from Henry 
now is in relation to this matter. They fell, and 
their movement is now known in bistory as 
merely the sedition of the Gracchi. At a later 
period in Roman history, when the daughter of 
a Roman officer was seized, and about to be 
consigned to perpetual slavery, her father, by 


taking her life, aroused the public mind to such . 


an extent, that they threw off the yoke under 
: which they had labored, and showed that there 
was still some virtue left in the people. After 
that, the public virtue in the Roman State grad- 
nally sank and subsided. In the case of the’ 
Gracchi, as I before remarked, there were none 
to be found to advocate their measures ; they 
í could not carry the people with them, in suas- 
taining the measures which they had proclaimed. 


There is no necessity, in the nature of things, 

for a nation that has gained strength and pow- 
er, to dissolve and perish. It will exist just as 
long as virtue has the ascendancy; but when- 
lever vice gains the mastery, then it will go 
down. It should be our aim, in view of the ex- 
amples which the past history of the world pre- 
sents, to maintain inviolate the principles of 
liberty and justice in onr constitution, and in- 
flexibly oppose the introdaction of any princi- 
ple which will have a tendency to undermize 
the foundations of our free institutions. 

In connection with the resolution under con- 
sideration, the gentleman from Mills [Mr. Solo- 
mon] introduced a proposition here, declaring 
that this convention should recognize as pro- 
perty in this State whatever was so held by the 
laws of any State inthe Union. The adoption 
of this principle would not only carry slavery 
into this State, but it would utterly destroy the 
whole principle of States’ rights, upon which 
our government is founded. If a citizen of one 
State may go into another State or territory, 
and carry with him anything recognized as pro- 
perty in his former State, and carry with him 
the institutions of the State which he left into 
the State to which he emigrates, then you de- 
stroy the very principle of States’ rights, and 
make the laws of one State subject to the laws 
of all the other States of the Union. The idea 
is a monstrous one. 


The gentleman from Des Moines [Mr. Hall], 


a ore =~ Sra mr egam ~r 


a EE agg 
wt 


- 


86th Day] 


7> EY rs 


SUFFRAGE RESTRICTED TO WHITES. 


hig ~ p? 


e a fn 


` Monday] 


BUNKER. / 


[March 24 


alluded, at considerable length, to the irregu- 
Jarities, as he*called them, which had: been 
practised upon our borders; and in the course 
of his remarks, he admitted that considerable 
many of the charges of cruelty that were made 
were true. 

I wish to examine the subject a little and see 
out of what these irregularities grew, which 
consisted of murders, destruction of property, 
robberies, and the destruction of the elective 
franchise. I wish to lay down the position, to 
make it as piain as possible, that whatever 
crimes occurred in Kansas, by reason of the 
difficulties between the border ruffians and the 
citizens of Kansas, grew out of the great cen- 
tral crime—slavery. And I wish to take the 
position further, that slavery is, in itself, the 
master crime of all crimes, that if overshadows 
every other species of crime, and will conse- 
quently carry all other forms of crime with it 
in its service. If I can prove to you that there 
is no other crime of which the human mind can 
conceive that stands upon an equal footing with 
the crime of slavery, then I hope to be able to 
carry out the other thought which I wish to 
convey. 

Tt is generally conceded that the public mind, 
where there is no prejudice brought to bear upon 
it, will arrive at very nearly the truth in defin- 
ing what crime is. We find in our courts, and 
all through society, a greater sympathy with 
the murderer, who has committed a murderfrom 
, other motives than that of gain, than with the 


pelled only by the desire of getting money. The 
public mind stigmatises that as the most de- 
based and damning form of murder. If I can 
prove to you that this thing of murder for 
money changes ground and becomes a virtue 
instead of a vice when compared with slavery, 
then I have established the position I sat out to 
establish, that slavery is the master crime of 
the haman soul, and that it will carry all other 
crimes into its service when it is necessary. for 
its purposes that they should be exercised. If I 
murder you for your money, I am satisfied with 
what you have already earned. IfI have it in 
my power to make you my slave, I am not satis- 
fied with all you have earned, but I seize upon 
you, tax your sinews for all coming time, to sat- 
isfy the same passion that I satisfy if I were to 
murder you. Even if the crime of slavery 
should stop right there, I would claim that it 
was ofa deeper dye than that of murder: for 
money. But it does not stop there. I not only 
say to you that you are mine and must serve me, 
but that your wife is mine. Ido not even stop 
there, but go on still farther and set up an ad- 
ditional claim upon you, and say that your chil- 
dren are mine, and must serve me and my chil- 
dren to the latest generation. 


Thus I think I have clearly established the 
position that slavery in itself, without regard to 
color, ig the master crime of the human soul. 
The whole south have changed their position 
Within the last three or four years, in relation 


murderer who has committed this crime im- 


to defending slavery upon the ground of color. 
They do not defend it.upon the ground that it 
was a curse inflicted upon Ham and his descend- 
ants; but now southern presses come out and 
defend it upon the ground that itis right in itself, 
and that the laboring classes properly belong to 
the capitalists, ` . 


IfI have established the fact that slavery is 
of itself the master crime of the human soul, 
then it follows, as a matter of course, that the 
murders, burnings and robberies which occurred 
in Kansas, are so many parasites clinging to the 
system, and which will nécessarily grow out of 
the institution, wherever it exists. ° 


Now the question presents itself to my mind, 
in view of these considerations—can we submit 
to continue this class legislation, which leads to 
a less or greater extent into that condition? 
That is the only question for me to examine, in 
voting for or against this resolution, As I re- 
marked before, I was at first unfavorably dis- 

' posed to the resolution unde consideration; but 
when I come to look at it in view of this ques- 
tion, I really think that we would suffer more 
by continuing this word ‘* white” in the consti- 
tution, and we would be in far greater danger 
of sapping the principles of civil liberty, than 
we would by allowing the few negroes who may 
be in the State the privilege of voting at our 
elections. ` 

- Another reason, and it is the great reason, 
why I shall vote for the resolution is, to give all 
the people an opportunity to vote for the con- 
stitution; for it is claimed, by the friends of this 
measure, that-they will all vote for it, if they 
have a right to vote upon this side issue. Ino- 
tice that the leading democratic organ of this 
city is taking ground againsta great deal of the 
work we are doing here. Iam anxious that this 
constitution should be adopted. A very few 
democratic members of the convention have ex- 
pressed the opinion that they should take ground 
against its adoption. ifthe organ of the demo- 
cratic party in this State, and the expression of 
opinion of a “ew democratic members here, fore- 
shadow the action of the party, we must look 
for a powerfal resistance to the adoption of this 
constitution. I would, however, exonerate the 
gentleman from Des Moines, [Mr. Hall,] from 
any such intentions. I was doubtful in regard 
to his course at first; but after witnessing his 
earnest labors, and his endeavors to make the 
various features of the constitution as perfect as 
possible, and after witnessing his untiring efforts 
to improve the article on education and school 
lands, the article on banks, and other articles, I 
have become thoroughly convinced that he has 


the people will accept. In view of the action ofa 
portion ofthe democratic party of thisconvention, 
in view of the action of their press here, I am-led 
to believe that there will be a powerful opposi- 
tion to the constitution. If we can secure from 
four to five thousand votes for it, by sending 
this resolution to be voted upon by the people 
as a side.issue, I shall certainly vote for it. 
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Mr. PALMER. I desire to congratulate the | stand the intention of the mover of the amend- 
gentleman from Washington, [Mr. Bunker,] up-|ment. It is in order that the Republicans may 
on his conversion to abolitionism. I am glad|say in future that they did not vote for this 


to see gentlemen show their hands. 
having a good time of it, and I move, therefore, 


We are | proposition. 


The question was then taken upon the amend- 


that the committee rise, report progress, and ask | ment offered by Mr. Wilson, and it was agreed 


leave to sit again. 


Mr. HALL. IT move to amend by saying that |, 


p. 
Mr. PALMER.’ I move that the committee 


the committee shall ask leave to be discharged | rise, report progress, and ask leave to sit again. 


from the further consideration of the subject. 
` Mr. CLARKE, of Henry. 


Mr. HALL. I-move to amend the motion by 


I believe there is | Saying that the ¢ommittee report the resolution 


an dmendment now pending to the resolution. | back to the convention, and ask that they be 


We might dispose of that now. 


Mr. MARVIN. It strikes me that the commit- 
tee should not rise until we have taken a vote 
upon the amendment. While I feel anxious to 
have this debate close, I am equally anxious that 


discharged from its further consideration. 


The question was taken upon the amendment 
offered by Mr. Hall, and it was agreed to, upon 
a division ; ayes 18, noes not counted. 


The question was then taken upon the motion 


gentlemen who desire to speak shall have the | as amended, and it was agreed to. 


opportunity to do so. If no gentleman desires 
to speak we had better act upon this resolution 
now. 

Mr. HARRIS. 
modest in regard to this matter, but make their 
wishes known. 


In Convention. 


I hope gentlemen will not be; The PRESIDENT having resumed the chair— 


The CHAIRMAN reported that the committee 
of the whole, to which had been referred the re- 


Mr. PETERS. I desire, myself, to make some | port of the select committee on the right of suf. 


remarks upon this question. 


frage, had had the same under consideration, 


` Mr. MARVIN. I renew the motion, that the | bad made some amendments thereto, and asked 


committee rise, report progress, and ask leave 
to sit again. 


to be discharged ‘from its further consideration. 
Leave was granted, and the committee of the 


Mr. SKIFF. Let us vote upon the amend- | Whole were accordingly discharged. 


ment. $ 


The amendment was to so change the'resolu- 
tion that it will apply only to the first section of 
the second article of the constitution, being the 
article upon the right of suffrage. 


The question was then taken upon theamend- 
-ment, and it was agreed to. 


Mr. WILSON. I wish to offer an amendment 
so as to make the latter part of the resolution 
read as follows: 


‘And if, at said election, a number of ballots, 
equal to a majority of all the ballots cast for 
and against this constitution, shall have the 
words ‘shall the word ‘white’ be stricken out of 


The PRESIDENT. The question will now be 
taken upon agreeing to the amendments made in 
committee of the whole to the report of the com- 
mittee on the right of suffrage. 


The first amendment in committee of the 
whole was to so change the resolution that it 


will apply only to the first section of the second 
article of the constitution. 


The question was then taken, by yeas and 
nays, upon the amendment, and it was agreed 
to; yeas 27, nays 5, as follows: 

Yeas—The President, Messrs. Clark of Alama- 
kee,Clarke of Johnson, Edwards, Gibson, Gillaspy, 
Gower, Gray, Hall, Harris, Hollingsworth, Johns- 


the first section of the second article of this | t00, Marvin, Palmer, Parvin, Patterson, Peters, 
constitution ?—yes,’ then the word ‘white’ shall | Price, Scott, Seely, Skiff, Solomon, Todhunter, 


be stricken out, aud shall not bea part of the 
said constitution.” ? 


aer, Warren, Wilson and Young. 
Nays—Messrs. Ayres, Bunker, Clarke of Hen- 


The amendment simply provides that the votes | 79> Day and Emerson. ‘ 


upon this proposition shall be governed ‘by the 


The second amendment of the committee of 


number of votés cast for and against the consti-|the whole was to make the latter part of the 
tution, and it shall require a majority of the | resolution read as follows: 


whole number of votes cast for and against the 


“And if, at said election, a majority of the 


_ count. 


constitution to adopt this provision; so that ballots, equal to a majority of all the ballots cast 
persons who do not choose to vote either way | for and against this constitution, shall have the 
can let it alone, and still their votes would | words ‘shall the word ‘white’ be stricken out of 
the first section ‘of the second article of the 
Mr. PARVIN. I am opposed to the amend-| constitution ?—yes;’ then the word ‘white’ shall 
ment. I desire to have this matter go before | be stricken out, and shall not be a part of the 
the people, and I want to have their votes re- | constitution. 
corded one way or the other. ' The question was then taken, by yeas and 
Mr. GILLASPY. The gentleman from Mus-| nays, upon the amendment, and it was agreed 
catine, [Mr. Parvin,] certainly does not under- to; yeas 23, nays 10, as follows: 
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Yeas—The President, Messrs. Ayres, Bunker, 
Clarke of Johnson, Day, Ells, Gibson, Gillaspy, 
Gower, Hall, Harris, Hollingsworth, Johnston, 
Palmer, Patterson, Peters, Price, Seely, Skiff, 
Solomon, Warren, Wilson and Young. 


Nays—Messrs. Clark of Alamakee, Clarke of 
_ Henry, Edwards, Emerson, Gray, Marvin, Par- 
vin, Scott, Todhunter and Traer. 


Mr. HARRIS. I have'a substitute which I 
desire to offer for the whole resolution. Ef will 
simply state that it is the provision in the con- 
stitution of the state of Indiana with regard to 
the exclusion of negroes from the state. Ihave 
not presented it to any member, and there is no 
one pledged to its support except myself. 


The substitute was then read, as follows: 
ARTICLE,—WVegroes and Mulaiioes. 


Section 1. No negro or mulatto shall come 
into thestate, after the adoption of this consti- 
tution. 

Sec. 2. All eontracts made with any negro 
or mulatto coming into the state contrary to 
the provisions of the foregoing section, shall be 
void; and any person who shall employ such 
negro or mulatto, or otherwise encourage him 
to remain in the state, shall be fined in a sum 
not less than ten nor more than five hundred 
dollars. — 


,, Sec. 3. All fines that may be collected for 
a violation of the provisions of this article, or of 
‘any law which may hereafter be passed for the 
purpose of carrying the same into execution, 
shall be set apart and appropriated for the col- 
onization of suck negroes and mulattoes and 
their descendants, as may be in the state at the 
adoption of this cunstitution. 


Sec. 4. The General Assembly shall pass 
laws to carry out the provisions of this article, 
and to make provisions for the colonization of 
the negroes and molattoes,and their descendants 
who shall atthé time of the adoption of this 
constitution have a legal residence in the State.” 


Mr. HALL. Imoysto lay the substitute on 
the table. : 


The question was then taken by yeas and 
nays, upon the motion to lay upon the table, 
and it was agreed to, yeas 25, nays § ag follows: 


‘ Yeas.—The Presidènt, Messrs. Ayres, Bunker, 
Clark, of Alamakee, Clarke of Henry, Clarke of 
Johnson, Day, Edwards, Elis, Gower, Gray, 
Hall, Hollingsworth, Johnston, Marvin, Parvin, 
Price, Scott, Seely, Skiff, Todhunter, Trager, 
Warren, Wilson and Young. 

Nays.—Messrs. Emerson, Gibson, Gillaspy, 
Harris, Palmer, Patterson, Péters and Solomon. 

Mr. GILLASPY. I desire to say in explan- 
ation of my vote, that I supposed the gentleman 
from Appanoose, [Mr. Harris] was going to 
make a speech, and I had no disposition to 
treat the author of this proposition with any- 
thing but proper courtesy. I desired to give 
him the opportunity to make a speech. 

1 


The PRESIDENT. The question now is up- 
on ordering the resolution to a third reading. 


The resolution as amended, was then read as 
follows : 

At the same election that this constitution 
is submitted to the people for its adoption or 
rejection, a proposition to amend the same by 
striking out the word ‘« white,” from the article 
on the “Right of Suffrage,” shall be separately 
submitted to the electors of this state for adop- 
tion or rejection, in manner following, viz: A 
separate ballot may be given by every person 
having a right to vote at said election to be de- 
posited in a separate box. And those given for 
the adoption of suth proposition shall have the 
words “Shall the word “ white” be stricken out 
of the article on the ‘Right of Suffrage?” 
“Yes.” And those given against the proposi- 
tion shall have the words ‘‘shall the word “white” 
be stricken out of the article on the “Right of 
Suffrage?” “No.” And ifatsaid election a 
majority of the ballots equal to amajority of all 
the ballots cast for or against this constitution, 
shall have the words, “shall the word “white” 
be stricken out of the first section ofthe second 
article of the constitution?” “Yes”,—then the 
word “ white” shall be stricken out and shall not 
be a -part of the said constitution.” 


Mr. SKIFF. I call for the previous ques-- 
tion. 

Mr. GILLASPY. I intend to be consistent in 
my action as a member of this body. I voted 
against taking up the time of the convention 
with the discussion of this question during our 
regular daily sessions. I refrained from taking 
any part in this debate. I did design to submit 
afew remarks when this question should come 
up for the final action of the convention; but if | 
the party in power here are disposed to force. 
the matter through under the previous question, 
I shall not insist upon being heard. - 

Mr. HALL. I second the demand for the 
previous question. i 

Mr. SKIFF. Although the delegate from Des 
Moines [Mr. Hall, ] is particularly anxious that 
the previous question shall now be put, I will 
not insist upon it. ba f 

Mr. GILLASPY. The reason why I did not 
undertake to make a speech in committee of the 
whole, was from this fact: I wished to let gen- 
tlemen occupy time there who make speeches of 
two and three hours long. I did desire to put. 
myself upon the record in regard to this resolu- 
tion, and I expected that I would have the cour- 
tesy granted me by the majority to do so, when 
we came into convention. These gentlemen, 
who insist upon the previous question, are upon 
the record with speeches of an hour, or an hour 
and a halfin length. The hour is now too late 
to enable me to go on. $ 


Mr. TODHUNTER. I move that we adjourn 
until 9 o’clock to-morrow morning. 


The question was taken, and the motion was 
not agreed to. 
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Mr. MARVIN. I move that we adjourn till 
seven o’clock this evening. : 


The question was taken upon the motion to 
adjourn, and if was not agreed to, upon a 
division; ayes -14, noes 14. 
Mr. CLARKE, of Johnson. I move that we 
adjourn until to-morrow morning. 
Mr. JOHNSTON, ' Upon that motion I call the 
yeas and nays. | 
Mr. PARVIN. I wish merely to say, that I 
hope the majority will not deprive those who 
wish to speak of the privilege of doing so. Iam 
ready to vote upon this question at any time, but 
I do hope that. the convention will adjourn, and 
give gentlemen an opportunity to speak to-mor- 
row if they desire to do so. I move that we ad- 
journ until a quarter after nine o’clock to-mor- 
row morning. 
Mr. GIBSON. I move that we adjourn till a 
quarter past seven o’clock this evening. 


Mr. WILSON. I have voted upon several oc- 
casions for evening sessions. I wish to make a 
suggestion for the consideration of the conven- 
tion; I desire to say that the committee on the 
schedulé want to put their report in shape by 
to-morrow morning. If the convention hold a 
session to-night, we will not be able to doit. I 
will vote to give those gentlemen, who desire it,all 
the time they want to-morrow to speak. I am 
opposed to cutting them off from the privilege 
of’speaking. I hope they will have all the time 
they want to-morrow, and that we will not hold 
a session to-night. 


sf 
The question was then taken on Mr. Parvin’s 
motion, and it was agreed to. 
The convention then adjourned till a quarter 
past nine o’clock to-morrow morning. 


~ a 


Turspay, March 3, 1887. 


The Convention met at a quarter past nine 
o’clock A. M., and was called to order by the 
President. 


Prayer by the Chaplain. 


The journal of yesterday was read and ap- 
proved. | . , 


~ Schedule. 


Mr. WILSON submitted the following report 
from the Committee on the Schedule: 


The standing committee on schedule beg leave 
to submit the following report and recommend 
its adoption by the convention: 


ARTICLE 12.—SCHEDULE. 


Section 1. This constitution shall be the su- 
preme law of the state, and any law inconsistent 
therewit.. shall be void. The general assembly 
shall pass all laws necessary to carry this con- 
stitution into effect. 


Sec. 2. All laws now in force and not incon- 
sistent with the constitution, shall remain in 
force until they shall expire or be repealed. 

Sec. 3. All indictments, prosecutions, suits, 
pleas, plaints, process, and other proceedings 
pending in any-of the courts, shall be prosecu- 
ted to final judgment and execution ; and all ap- 
peals, writs of error, certiorari, and injunctions, 
shall be carried on in the several courts, in the 
same manner as now provided by law. 

Sec. 4. All fines, penalties, or forfeitures due, 
or to become due, or accruing to the state, or to 
any county therein, or to the school fund, shall 
inure to the state, county, or school fund, in the 
manner prescribed by law. 

Sec. 5. All bonds executed to the state, or to 
any officer in his official capacity, shall remain 
in force and inure to the use of those concerned. 

Sec. 6. The first election under this constitu- 
tion shall be held on the second Tuesday in Oc- 
tober, in the year one thousand eight hundred 
and fifty-seven, at which time the electors of the 
state shall elect the Governor and Lieutenant 
Governor. There shall also be elected at such 
election, the successors of such State Senators 


as were elected at the August election, in the 


year one thousand eight hundred and fifty-four, 
and members of the House of Representatives, 
who shall be elected in accordance with the act 
of apportionment, enacted by the seventh Gene- 
ral Assembly of the state. 


Sec. 7. The first election for Secretary, Audi- 
tor, and Treasurer of State, Attorney General, 
District Judges, District Attorneys, members of 
Congress, and*such state officers as shall be 
elected at the April election, in the year one 
thousand eight hundred and fifty-seven, except 
the Superintendent of Public Instruction, and 
such county officers as were elected at the 
August election, in the year one thousand eight 
hundred and fifty-six, except Prosecuting Attor- 
neys, shall be held on the second Tuesday of 
October, one thousand eight hundred and fifty- 
eight. - 

Sec. 8. The first election for Judges of the 
Supreme Court, and such county officers as shall 


be elected at the August election, in the year ' 


one thousand eight hundred and fifty-seven, 
shall be held on the second Tuesday of October, 
in the year one thousand eight hundred and fifty- 
nine. ‘ : x > 

Sec. 9, The first regular session of the General 
Assembly shall be held in the year one thousand 
eight hundred and fifty-eight, commencing on 
the second Monday of January of said year. 

Sec. 10. Senators elected at the August elec- 
tion, in the year one thousand eight hundred 
and fifty-six, shall continue in office until the 
second Tuesday of October, in the year one 
thousand eight hundred and fifty-nine, at which 
time their successors shall be elected as may be 
prescribed by law. 

Sec. 11. Every person elected by the popular 
vote, by vote of the General Assembly, or who 
may hold office by executive appointment, which 
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office is continued by this constitution, and 
every person who shall be so elected or appoint- 
ed, to any such office, before the taking effect of 
this constitution, (except as in this constitution 
otherwise provided,) shall continue in office 
until the term for which such person has been 
or may be elected or appointed shall expire : Pro- 
vided, that no such person shall continue in office 
after the taking effect of this constitution, for a 
longer-period than the term of such office, in 
this constitution prescribed. 

Sec. 12. On the taking effect of this constitu- 
tion, all officers thereby continued in office, shall, 
before proceeding in the further discharge of 
their duties, take an oath or affirmation to sup- 
port this constitution. 


Sec. 18. The General Assembly, at the first 
session under this constitution, shall district the 
state into eleven judicial districts, for district 
court purposes; and shall also provide for the 
apportionment of the members of the House of 
Representatives, in accordance with the provi- 
sions of this constitution. 


Sec. 14. The foregoing constitution shall be 
submitted to the electors of the state at the 
August election, in the year one thousand eight 
hundred and fifty-seven, in the several election 
districts in this state. The ballots at such elec- 
tion shall be written or printed as follows: 
Those in favor of the constitution, ‘New Còn- 
stitution—Yes.” Those against the constitution, 
“ New Constitution—No.” The election shall 
be conducted in the same manner as the general 
elections of the state, and the poll-books shall 
be returned and canvassed as provided in the 
twenty-fifth chapter of the code, and abstracts 
shall be forwarded to the Secretary of State, 
which abstracts shall be canvassed in the man- 
ner provided for the canvass of state officers. 
Andif it shall appear that a majority of all the 
votes cast at such election for and against this 
constitution are in favor of the same, the Gov- 
ernor shall immediately issue his proclamation 
stating that fact, and such constitution shall be 
the constitution of the state of Iowa, and shall 
take effect from and after the publication of said 
proclamation, 


Respectfully submitted: 
Lewis ToDHUNTER, 
James if. WILSON, 
a i o a H. W. GRAY. 
The undersigned concurs in -the foregoing 
with the exception that he favors the election of 
Supreme Court Judges at the election in Octo- 


ber, 1857. 
, 5 H. J. Sxrrr. 
On motion of Mr. PALMER, 


The report was laid on the table and one hun- 
dred copies ordered to be printed for the use of 
the convention. - 


+ 


I 


Suffrage Restricted to Whites. 


The PRESIDENT. The resolution reported 
from the select committee on the right of suf- 


frage, as amended by the committee of the whole, 
is the first business in order this morning. - 

Mr. TODHUNTER. I move that the rules be 
suspended s0 that the gentleman from Delaware, 
[Mr. Peters,] and the gentleman from Wapello, 
[ Mr. Gillaspy,] can have ample time to discuss * 
this question in convention, without resolving 
ourselves into committee of the whole. 

Mr. GILLASPY. Iam much obliged to the 
gentleman from Warren, [Mr. Todhunter,] but - 
when I wish him to make a motion for me, I will_ 
give him notice. 

Mr. PETERS. [have voted uniformly against 
going into committee of the whole, so that gen- 
tlemen might make political speeches, and I did 
it for the purpose of saving the time of the con- 
vention. I must confess that I was anxious to 
make some remarks upon this subject, and wish- 
ed to do so, when it would not have interfered 
with the regular sessions of the convention. I 
made what little effort I could to have the con- 
vention meet last evening, for the purpose of 
disposing of this matter. For one, I am anxious 
to close our labors here and get home; and how- 
ever much I may desireto express my views upon 
this subject, and repel the insinuations and 
charges that have been made against the demo- 
cratic party, I am willing to forego that purpose 
for the purpose of proceeding with the business 
of the convention. . 


Mr. GILLASPY. I stated last evening that 
I desired to say something upon this question. 
Upon reflection I am disposed to let the question 
come to a vote without saying a word upon it 
myself, from the fact that I desire to leave here 
and go home as soon as possible. If we under- 
take to discuss the resolution this morning, in 
all probability we will consume a whole day. 

The PRESIDENT. The questionis then upon 
ordering the resolution to a third reading. It 
has been read the second time, and the question 
now is, shall it be ordered to a third reading ? 


Mr. PETERS. This resolution was referred, 
as I understand it, to the committee of the 
whole. They made some amendments to this 
resolution, which were agreed to by the conven- 
tion. The inquiry I wish to make is, whether 
the resolution as amended should not be adopted. 


‘* The PRESIDENT. ‘The chair thinks that 
‘this resolution is different from an ordinary res- 


olution. It is in the nature of a report from a 
standing committee, upon an article of the con- 
stitution, which has really to undergo three 
different readings upon three different days. 
This resolution has been read twice, and the 
question now is—shall it be read the third 
time ? f 
Mr. WINCHESTER. Before the vote is taken 
upon ordering this resolution to its third read- 
reading, I desire to state briefly the considera- 
tions which will govern me in the vote I shall 
give. When this subject of the ‘‘ right of suf- 
frage”? was referred to a special committee, the 
friends of the reference said it would save time. 
I looked upon that reasoning as fallacious at the 
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-time, and voted against it. I have invariably 
voted against bringing this «question of negro 
suffrage into this convention in any form, ‘be- 
lieving that it would take up a considerable 
length of time, and result in no good to any one. 
.As I said before, I did not come here to tear 
down the old constitution and build up a new 
one ; but simply to modify, amend and revise 
the present instrument. Nor have I voted for a 
single material change that was not expressly 

. demanded by the people before this body con- 
vened. 


But, sir, this question has been introduced 
here; it is before us; and the question now 
arises—what disposition shall be madeofit? I 
am free to admit that when it was first brought 
' forward, I would have voted in any way that in 
my opinion would have disposed of it in the 
shortest time, and thus save the time of this 
body which has been spent in discussing politi- 
cal principles and party issues. New, sir, after 
having spent so much time, I know of no better 
way to get rid of it, than by carrying out the 
democratic principle of submitting it to the peo- 
ple, and letting them pass upon it in their sover- 
eign capacity. And I am now willing to say 
that so far if is republican policy, andI am will- 
ing for one to assume the responsibility. But I 
do not admit, and most emphatically deny, that 
to give the negro the right of suffrage, or place 
him on an equality, politically or socially, with 
the white race, is a denet of the republican party. 
Nor has that party, as a party, ever endorsed 
that policy, though I am aware that the opposi- | 
tion have tried to humbug the people into that 
belief. Although I am aware that they have 
charged, and falsely charged, us with being the 
abolition party, with being the sectional party, 
with being in favor of dissolving the Union, these 
charges have been triumphantly refuted, time 
and again, and I will notice them no farther. 


We are also aware, sir, that the action of this 
convention will be made the Democratic text- 
book, both on the stump and in the party pa- 
pers throughout the State. I heard a’ member 
of this body assert, several days since, that he 
would vote and take"the stump against the 
adoption of the amended constitution. Now, we 
will meet them every time on the issue of sub- 
mitting an important, question to the people, 
and defy them te do their utmost. In the lan- 
language of Shakspeare— j 


: “Lay on, Macduff, 
And damn’d be he who first cries, hold, enough.” 


I contend that the difference between the two 
parties, during the last campaign, was confined 
to one issue, and one only: that issue was not 
the abolition of slavery in the Southern States, 
where it legally exists; that issue was not the 
political and social equality of the whites and 
the blacks. What was it, then? Sir, it was— 
No further extension of the area of slave terri- 
tory. 

I believe that if the institution of slavery had 
been confined to the States where it existed 
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when the government was organized, not a ves- 
tige of it would remain to curse the land at thig 
day. And none, I trust, will deny that it is a 
curse and a reproach upon our country. And 
I believe, further, that if it is confined to its 
present limits, the ultimate result will be its 
extinction. : 


It is not the products of slave labor that en- 
riches the owner in the older States; but it is 
raising the slaves themselves for market; and 
they know full well that if you cut off the pos- 
sibility of extending the institution, thus pre- 
venting the creation of new markets for slave 
property, it must die a natural death. 


It is the spirit of Southern aggression, sir, 
that we are contending against. And when 
leading Democrats in the North tell us they are 
opposed to the extension of slavery, and still 
submit to be made the tools of the South in 
carrying out their wishes, I caunot believe them 
honest in their professions; for actions are more 
expressive than words. I care not what a man 
may say here or elsewhere, I look to his vote on 
the main question, and judge of him by his 
works. 

A feeling of hostility has existed in the South 
against the North ever since the foundation of 
this government. This feeling was evinced by 
John Randolph, (the leader of the States’ Rights 
party at that time), in speaking on the compro- 
mise question in 1820, when, in answer to a 
Northern man, he said: “ We will assert, main- 
tain, and vindicate our rights, or put to every 
hazard that which you claim to hold in the 
highest estimation ;”—alluding to the Union— 
as much as to say, We will have what we claim 
as our right at the risk of dissolving the Union. 
The same and similar thrests have been made 
time and again, and Northern doughfaces have 
succumbed as often, all for the sake of place 
and spoils. 


It was the same desire for more slave terri- 
tory which led to the conception of the Kansas- 
Nebraska bill by the South, and brought forth 
by their suppliant tool, Stephen A. Douglas, by 
the passage of which the plighted faith of the | 
nation was disregarded. That partition wall 
which protected the white man of the North 
was broken down, and the Missouri compro- : 
mise—that fair structure erected by the hands 
of sages for the benefit of our common coun- 
try—ruthlessly razed to its foundation; thus 
inviting in hordes of Goths and Vandals from 
the South to ovérrun our Northern territory, 
ard spread desolation and carnage in their 
path. ` 

I believe, sir, that it was this same desire for 
slave territory that brought about the war be- 
tween Mexico and the United States. I believe, 
if the fillibustering expedition of 1851 against 
Cuba had been successful, and that iair island 
had been annexed to the United States as slave 
territory, thereby furnishing a new market for 
the slave-raising States, the great compromise 
of 1820, (which will be remembered ae long as 
the Sage of Ashland has an abiding place in 
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the hearts of his countrymen), would to this| the members have had an opportunity to con- 


day have remained inviolate. 


These are, briefly, some of the reasons why I 
am a Republican. And, finally, I will say, I 
understand the principles of ‘the Republican 
party to be—that Congress has the right to 
legislate in the territories—no more slave terri- 
tory—and that all men are equal, as far as na- 
ture and nature’s God has made them so. I 
shall vote for this resolution. 

The question was then taken, by yeas and 
‘nays, upon ordering the resolution to a third 
reading, antl it was agreed to; yeas 20, nays 13, 
as follows: 

Yeas—The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke, of Henry, Clarke, of John- 
son, Edwards, Ells, Gower, Gray, Hollings- 
worth, Marvin, Parvin, Scott, Seely, Skiff, Tod- 
hunter, Traer, Wilson, Winchester and Young. 

Nays—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price and Solomon. 


The PRESIDENT. The resolution will he re- 
ferred to the standing committee on revision, as 
a matter of course. 


Distributing the Debates. 


On motion of Mr. CLARKE, of Johnson, 
The report of the special committee upon 


the subject of ‘indexing and superintending the | 


publication of the debates and the distribution 
of the same,” was taken up. 


The report was then read as follows: ` 


“ Resolved,’ That W. Blair Lord be employed 
to index and superintend the publication of the 
debates of this convention, and that he be al- 
lowed the sum of one hundred and twenty dol- 
lars for said services. 


“Resolved further, That five hundred more cop- 
ies of said debates be ordered from the publishers 
in addition to the fifteen hundred copies already 
ordered, andif the same shall exceed twelve 
hundred pages, they shall be bonnd in two 
separate volumes. And whenthe debates shall 
have been published, they shall be distributed 
as follows: Highty copies to the State Histor- 
ical society; two copies tò each state and orgah- 
ized territory: five copies to each county in 
this state, one of which shall be kept in the 
county office; twenty copies to each member of 
this convention; five copies to each member of 
the Senate; one copy to each member of the 
House of Representatives, three copies to, each 
of the Secretaries; Reporters, Sergeant-at-arms 
and Chaplain of this convention; one copy to 
each state officer, Supreme and District Judge, 
and District Prosecuting Attorney. The remain- 
der of the two thousand copies shall be placed 
inthe possession of the state to be disposed of 
as may be designated by law. ` : 

Mr. CLARKE, of Johnson. I would state 


that, the chairman of the committee on this 
subject, is absent at this moment. But some of 


verse with the publishers, in relation to the ad- 
ditional copies, for which provision is made in 
this report, and they find that instead of'there 
being five hundred, there are only two hundred. 
It is doubtful at what price we can get these 
for, as the number is so small. Ofthetwo hun- 
dred copies, the publishers desire to retain some 
copiés themselves. 

Mr. YOUNG. Will the motion I made the 
other day, in relation to striking out that part of 
the resolutions which provides for procuring 
five hundred additional copies, come up now? 

The PRESIDENT. It will. ~ 


Mr. TODHUNTER,. I had an interview with 
one of the publishers, and he told me that he 
had printed only two hundred extra copies, and 
that we could not get all of them. If he had to 
re-set the matter again, he would chargeus ex- 
tra, and that would amount to three hundred 
dollars more. Hewanted to keep twenty-five 
copies himself, and we could only get one hun- 
dred and seventy-five. 

The PRESIDENT. The motion now before 
the convention is that made by the yentleman 
from Mahaska, [Mr. Young, ] to strike out that 
portion of the resolutions which provide for pro- 
curing five hnndred additional copies. 

The question wastaken and the motion was 
agreed to. , 


Mr. PALMER. I moveto fillthe blank with 
one hundred ard seventy-five, I suppose from 
the information furnished by the gentleman from 
Warren, [Mr. Todhunter] that we can get that 
number. 

The question was taken upon the motion made 
by Mr. Palmer, and it was not agreed to. 

Mr. SKIFF. Imove toamend that portion of 
the report, which provides for giving three 
copies of the reports to each of the reporters, 
secretaries, and the sergeant-at-arms, so that 
they will be entitled to five copies each. 

The question was taken and the motion was 
agreed to. 

Mr. SKIFF. I move that our messengers, and 
all the officers connected with the convention, 


who have not been heretofore provided for,.shall - 


be entitled to one copy each of these debates. 


Mr. GILLASPY.’ I wish the gentleman would 
make his motion a little broader, so as to furnish 
each adult in the State with a copy. There is 
no sense in voting a copy to each of these boys. 
I think when we have supplied the reporters, 
secretaries, and the sergeant-at-arms with copies, 
that we have done enough. I am willing to vote 
them to these gentlemen. If we vote them to 
these boys, they will never read them. Ifit be 
for speculation, let us vote them so much mo- 
ney. I hope the motion will not prevail, as I do 
not see any necessity for it. 

Mr. BUNKER. ; I hope we will vote the boys 
a copy each. It should be recollected that these 
boys will be men after a while, and they will be 
anxious to look over these proceedings., 
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Mr. MARVIN. ` I am opposed to this motion. 
I have some five hundred ora thousand fine boys 
in my county, who will not get these debates. 
Muiny of my constituents will not get them. Our 
object should be to put them into the hands of 
those who will not only read them, but explain 
and expound them. 


The question was taken upon the motion made 
by Mr. Skiff, and it was agreed to, upon a di- 
vision; ayes 12, noes 5. 

Mr. TRAER, I move to strike out so much of 
the report as provides for distributing five copies 
to each senator, and one copy to each member 
of the house of representatives. 


The question was taken, and the motion was 
agreed to. 


Mr. GOWER. I move to amend the resolu- 
tion, sothat each member of the General As- 
semb]v shall be provided with onecopy. I think 
that each member of the General Assembly 
should have at least one copy. There is no 
class of our citizens better qualified to judge of 
the importance of this work, and to make better 
use of it. It strikes me, that it would be very 
proper to provide each member with a copy of 
these debates. : 


The PRESIDENT. The report provided that 


that they shall. be left in the state library or 
elsewhere. But I have first an amendment to 
offer, which may effect the result somewhat, 
We have already voted eighty copies to the State 
Historical Society, which I suppose are intended 
in part for exchange with the states and terri- 
tories for their works. I therefore move to strike 
out “two to each organised state and territory.” 


Mr. HALL. That provision was for exchang- 
ing with other historical societiesin the different 
states; and this is for the state libraries. They 
are distinct matters. 


Mr. CLARKE, of Johnson. Then I will with- 
draw my motion. 


Mr. TRAER. I move to strike out the provi- 
sion allowing five copies to each organised 
county; and [ do it for this reason: It is well 
known to gentlemen.who are acquainted with 
the manner in which county business is trans- 
acted, that these reports, if they ever reach their 
destination, will not be taken care of. They will 
lie in the offices subject to be carried off by the 
first man who comesin. They never will attain 
the end designed for them. J would rather give 
these five copies to members of the convention 


! to distribute to men that will take care of them. 
| If we place them in the county offices, the first 


each member of the senate should be provided į loafer that comes along will pick them up and 


with five copies, and each member of the house 
of representatives with one copy; but that pro- 
vision has been stricken out. .An amendment to 
reinstate any portion of it would not be in 
order, 

Mr. TRAER. The copies of these debates, 


that are left, after the distribution for which we 


have provided is made, will be placed in the į 


possession of the State, and the General Assem- 
bly can then provide for themselves. 

Mr. HALL, I domot feel very liberal towards 
the late legislature. I'drew up a resolution au- 


thorizing the legislature to procure a corps of 


reporters to furnish us with a report of our pro- 


ceedings, which I gave to one of the members of 


that body. It was presented, but they changed 
it so as to give us only one reporter. When we 
employ reporters in spite of them, they then 
tuin around and order these books. I would 


like to show a little spirit in this matter, and | 


not give them a solitary volume. They under- 
took to do all they could in order to prevent us 
from having our proceedings reported. Let 
them now take care of themselves in getting 
these debates just as we were compelled to do in 
having tbem reported. 


Mr. GOWER. We should follow the golden 
rule in respect to this matter. I do not think, 
because the General Assembly voted themselves 
these books, that we should cut them off. For 
my part, I desire that each member of the Gen- 
eral Assembly should have a copy. 

Mr. CLARKE, of Johnson. This is perhaps 
not now in proper shape to go upon the record. 
We ought to know how many will be left when 
the distribution is made, so that we can make 
some distribution of the remainder, or provide 


carry them off, and that will be the last of 
them. Oo. 

Mr. GOWER. It strikes me that the remarks 
of the gentleman from Benton [Mr. Traer] are 
not applicable to these county offices. It oc- 
curred to me that the very first appropriation I 
should make of my copies for distribution would 
be to place some of them in the county offices, 
if they were not otherwise provided for. I 
would give each one a copy. I think there are 
no more proper persons in the state to have 
them than these county officers. They would 
probably use them more than any other persons, 
and their interchange and communication with 
the people would be greater than that of almost 
any other persons in the county. So that I 
think the journals of our debates would do 
more good-to the public placed there than in 
any other place. For my part, I shall see that 
each of our county officers bas one before Í 
distribute to any one else. But I would rather 
they should receive their copies direct from the 
convention, for this reason, among others: that 
we shall be censured if we take all these copies 
ourselves, especially if there are county officers 
who do not get them, and who would be very 
likely to complain. I would rather make provi- 
sion that they should go directly to the county 
officers, than that they should go through the 
members of the convention. I think the county 
officers would prize them more highly, and take 
better care of them. I hope that amendment 
will not prevail. 

Mr. SOLOMON. I hope that motion will not 
prevail. I think, with the gentleman from 
Cedar [Mr. Gower] that it isthe most important 
place in which these books could be placed. It 
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is the only place in many of the counties, where 
they could be placed in a public library. 

Gentlemen seem to have some. mistaken no- 
tions about these county officers. One gentleman 
has said that when they go out of office, they 
will put the books under their arms and carry 
them home. Now can tell these gentlemen 
that if such a thing should be done in Mills 
county, we have a place for such light-fingered 
gentlemen, We should put these books upon 
the shelf, in our county office, and there they 
would be safely kept. I would not send these 
books to the counties to be placed among the 
archives, but for the use of the people for all 
time to come. 


Mr. CLARKE, of Johnson. Iam in favor of 
striking out that provision, for the reason that 
it is an inequitable division of the reports, If 
the. resolution stands as it mow does, every 
county, no matter how small, gets five copies, 
which is as many as the largest county in the 
state receives. There is nothing to be gained 
by it. As the gentleman from Benton [Mr. 
Traer] has very properly remarked, they will 
not remain in those county offices. The person 

who receives them will perhaps give them away 
to his particular friends, without any regard to 
their merit or position. 

T: ey are of no particular use in the county 
offices. They are not particuiarly calculated to 
instruct the county judge, or the prosecuting 
attorney, in their duties. It is all a farce to say 
that they will be keptim the archives of the 
county. A county has no archives for the pur- 
pose of keeping books. I undertake to say that 
when the laws and the code were distributed, 
they did not remain in these offices. But the 
officer who happened to fill the place at the time, 
when he went out of office, put them under his 
arm and carried them home. That will be just 
the way with these books. 

The object of the distribution is to place the 
books in the hands of intelligent men through 
the state, men Who will use them, men who will 
be the means of diffusing information in regard 
to them among the? people. I think that the 
members of this convention, being well ac- 
quainted in their respective districts, can just 
as well circulate them among the people as to 
leave it to the county officers to do it. ‘I am 
therefore in favor of striking out this provi- 
sion. 

Mr. HALL. There area good many places 
where volumes should besent, where they would 
be of more service than distributed in almost 
any other way. Two sets of this work ought to 
be sent to the Astor Library in New York, and 
to the Mercantile Library in Chicago; to the 
principal cities which our citizens would have 
occasion to visit, so that when we are there we 
can have access to them. It would often be a 
matter of considerable consequence to know 
where we could find them when in those cities. 
The Congressional Library should be supplied. 
The Smithsonian Institute should be supplied. 
We ought to haye some method in this distribu- 


z > 


tion, and these libraries should be properly pro- 
vided for, There should be a few copies sent 
to each county, and I think five are not too 
many to send to any county. There may be 
some new counties where they would not he 
used immediately, but they would be wanted 
hereafter. There is the county of Des Moines, 
as in the other old counties, we have three or 


four library institutions, gathering up their li- - 


braries with great zealand success. Bach should 
have a copy; and we have a historical society 
which should have a copy. These may be sup- 
plied by the members; but in the new counties, 
where there may be eight, ten or fifteen coun- 
ties to a district, the member could not distrib- 
ute through them all in’snch a manner as to 
meet their future wants. But sending five cop- 
ies to each county would make them, in the end, 
about equal to the old counties. It is true that 
many of these may be lost or carried away. 
They can hardly be lost unless carried from the 
state; and, when these institutions are forming, 
these scattered volumes will be hunted up and 
given to the libraries. They are not such works 
as a man would ordinarily wish to keep upon 


his shelf for daily reference, and, in most cases, - 


those volumes supposed to be lost would find 
their way to the shelves of the public libraries. 
I think we ought to send five copies to each 
county. 


Mr. TODHUNTER. I certainly think that- 


this is one of the most important provisions of 
this report. Some gentlemen here represent 
twelve or fifteen counties. If itis left to these 
members to furnish each county, besides their 
constituents, in these large districts, they would 
not have many copies left, even with the most 
sparing distribution. The twelfth district, rep- 
resented by the gentleman from Pottawatom e, 
[Mr. Price, ] embraces, I think, fifteen counties į 
so that if he should give one to each, county he 
would have but five copies left for general dis- 
tribution. But if this passes as it now stands, 
each one of these fifteen counties would receive 
five copies. I do not think there is any danger 
of those county judges embezzling and carrying 
off these documents, I think they would be ju- 
diciously placed where they could be most ser- 
viceable. Iam confident that that would be 
the result in my county. I think one would be 
placed in the office of the county judge, to re- 
main there permanently, one in the clerk’s office, 
and one in the treasurer's office; and then tLere 
would only be two copies left to dispose of. 
Then those books will come down as part of the 
records of the office, to be transmitted to each 
successive occupant, and always to be ready to 
be examined by any person who comes into 
either of these offices. I have not so bad an 
opinion of our judges as some gentlemen seem 
to have, in thinking they will steal and carry 
away these books, or burn them and destroy 
them, as some have said. We should not be so 
jealous of our county officers as that. I hope 
this provision will be adopted in some shape. 


Mr. GILLASPY. Ithink the difficulty of the 
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gentleman from Des Moines, [Mr. Hall,] can be 
obviated by the members of the several coun- 
ties. There is no question but that every mem- 
ber upon this floor, when he went home, would 
furnish all the public libraries in his district 
with a copy of these debates. The gentleman 
from Warren, [Mr. Todhunter,] may perhaps 
want to run for county attorney; he seems to 
think the county judges are so very honest and 
very nice. I recollect, myself, that when this 
code first came out, it was the handsomest book 
we had distributed. The book looked as though 
it was worth more money than any other; and 
one thiug was very noticeable; that when the 
incumbents of the offices where these codes 
were received, went out of office, these codes 
went out at the same time. I recollect well that 
at one of the district courts a copy was wanted 
for reference, and it could not be found. When 
these county officers get these books they write 
their own individual names in them instead of 
marking them as the property of the county. 
Asa matter of course, when they go out they 
suppose it is their property, and take it with 
them. I will stake my word that, if we send 
these copies to the counties, you may go through 
the offices a few years hence, and not a solitary 
copy will be found there ; but if you will follow 
some of those county officers home you will be 
pretty sure to find a copy of the debates upon 
their shelves. Now it makes no difference to 
me which way this goes. I would as soon send 
to my county, myself, as to distribute them in 
this way. ButI know how it would be in my 
own county. If the books were not taken away 
without leave, they would be given out to others 
than the county officers. So far as my county 
is concerned, both as to these officers and differ- 
ent societies, I am willing to supply them, and 
I suppose others will do the same. But Iam 
opposed to giving Lee county five copies, and 
Buncombe county, without a solitary white man 
living in it, the Same number of copies. There 
is no propriety init. It isa great impropriety, 
‘and it should be stricken out. 


Mr. SKIFF. Ithink we are spending more 
time on these books than their value will war- 
rant. I presume that, in most places, these 
books will only be read by a few curious persons; 
that they will not be examined very much any 
way. I do not know that it will make much 
difference what we do with them, because these 
few curious persons are $o constituted that they 
can find curiosities anywhere, and we could not 
keep them out of their-way. I move the previ- 
ous question. I want to get to work upon some- 
thing else. The report in relation to the school 
fund has been handed in by the committee on 
that subject. It is now upon our table. It has 
not been in the printer’s hands at all, and I un- 
derstand we can go to work upon that. 


The motion was not seconded. 


The question being taken upon Mr. Traer’s 
amendment to strike out the provision furnish- 
ing five copies of the debates to each county, it 


on en a e cn e a e a an m r e 


Mr. SOLOMON. I move do insert four copies 
to each county. ° 


The PRESIDENT. That motion is not in or- 
der. The whole was stricken out, and not mere- 
ly the word ‘‘five.” A motion to reconsider 
will be in order. j 


Mr. CLARK. of Alamakee. I voted under a 
misapprehension. I am in favor of giving two 
copies to each county, but opposed to giving 
five copies. I move to reconsider. 


The motion to reconsider was agreed to; ayes 
15, noes 4. 

Mr. CLARK, of Alamakee, moved to strike 
out “five” and insert two.” f 


Mr. TRAER. Iwill make a suggestion which 
will perhaps settle this question, that we pro- 
vide that there shall be distributed so many in 
each county. In that way I think we can attain 
the result we desire,without leaving them where 
they would not probably be of any use. If my 
pending motion should prevail, I propose to 
moye that five additional copies for each county 
be given to each member for distribution, and 
that the members be required to distribute go 
many copies in each county. 


Mr. HALL. I think it would be very hard 
upon the gentleman from Pottawatomie [Mr. 
Price] to make it his duty to distribute five 
copies of these debates in each county of his 
district. I think it would be much better to 
have the distribution made by the Secretary of 
State, or the officer who will distribute the other 
volumes, to leave them in the different counties 
as required. It is certainly taxing the members 
from the large districts too much ; and we have 
no security at all that the distribution would 
ever be made, since it is a duty which we could 
not require members to perform. Besides, mem- 
bers may move away, or be in a different posi-_ 
tion before the time comes for the distribution 
of these copies, so as to make it impracticable 
for them to attend to it. But if we send them 
directly, they will certainly reach their destina- 
tion. ` 


I think that five copies to each county is not 
too many for the county offices, and if they are, 
I think that the county officers are more compe- 
tent than anybody else to distribute them. I 
am willing to let the county officers of my coun- 
ty make the distribution. I believe they are just 
as capable as I am, and that the books would 
be just as likely to go to the right places; and 
as a general thing, I suppose it will be so 
throughout the State. ` I hope the distribution 
will not be to members in such numbers that 
they can sell them,-or_send them out of the 
State. They may go away, and the books may 
fall into the hands of irresponsible persons. 
There are thousands of ways in which the books 
could be got away, if there is no public mode of 
distribution. 

Mr. CLARK, of Alamakee. I am opposed to 
sending as many as five into each county, to the - 
county, as a county. In the first place, if they 
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question will arise whether the officers in office 
are bound to take care of them; whether we 
have any power to enforce any obligation upon 
the officers of the different counties to take 
charge of, and to take care of these volumes 
until the constitution becomes a law. It seems 
to me that we have not; and that if we resolve 
to send them to the counties as county property, 
that resolution will be a nullity, at least until 
the constitution shall take effect. And if 
the resolution should have any effect, these 
county officers would have no right to distribute 
them. These books would be piled up in the 
archives of the county, or remain there. True, 
aman might go in there and read them; but 
the books could not be circulated; they could 
not be distributed. I do not understand what 
gentlemen mean when they talk about the coun- 
ty officers distributing property which belongs 
to the county. They have no such right. I 
think that two volumes to each county, to re- 
main in the county offices for reference, would 
be enough to he there. The rest of them I 
should wish to have circulated in the county, 
where they may be of the most service, so as ta 
meet the eye of every public man jn the coun- 
ties.. For these reasons, I am in favor of cut- 
ting down the number from “five” to “two.” 

Mr. CLARKE, of Henry. This whole discus- 


- sion and all the difficulty here, have grown out 


of the fact that we did not measure our cloth 
aceording to the garment. It is crimped too 
much. We need more copies for distribution. 
I believe that every organized county in the 
State ought to have a greater number of copies 
than five; that members ought to be relieved of 
the responsibility of taking these copies home 
with them to, distribute. - It isa duty that we 
shall all find a very unpleasant one. We shall 
have but very few copies to distribute, in com- 
parison with the numbers which will be wanted, 
and do whitt we will, with this responsibility 
thrown upon us, there will be more dissatisfac- 
tion than satisfaction growing out of it. I 
should have been glad to have had published the 
largest number proposed. I would have left 
them with the Secretary of State, to distribute 
them in the different counties upon some plan of 
apportionment which we might adopt, or which 
he might suggest, and leaving a sufficient num- 


_ ber to supply the legislature. As it is, I under- 


stand from our printer that he can set up‘ the 
matter of the first few pages again’at a cost of 
about three hundred dollars, so that we can then 
have struck off the two thousand copies that I 
believe we have already voted to distribute; and 
We can go beyond it if we wish. Itis only a 
small portion of the volume which has been set 
up now, about two hundred pages, I-believe, so 
that the cost will be only that of the composi- 
tion of so much matter. I would suggest that 
43 we are so much troubled with distributing so 
small a number, and as one thousand seven hun- 
oe is the largest number we can get, perhaps 
the committee should take into consideration, 
and report whether we cannot get a larger num- 
ber ata very little extra cost to the State. 


4 


The PRESIDENT. A member of the commit- 
tee has already made averbal report: and it has 
been decided that the convention should order 
no more than one thousand five hundred copies. 

Mr. CLARKE, of Henry. I think the number 
given to the counties ought to be at least one to 
every township, besides cne to be kept at the 
county seat. Every organized township will 
expect one of these volumes, and those that are 
disappointed will think it is hard they cannot 
get it. There will be a great deal of dissatis- 
faction created in that way. We ought to have 
printed enough fully to supply every county 
and every town in the State. 


Mr. MARVIN, I do not wish to take up much 
of the time of this convention. T am in favor of 
a certain number going to the counties, not for 
the purpose of getting it into every officer's 
hands, but that a certain number may be held 
in a location where they can be referred to. For 
instance, if one or two copies are placed in a 
public office in the county seat, all could go there 
and learn what we have done. And if it is the 
desire of members, I would place them in the 
township, that every man in the township might 
have the privilege, when an occasion calls for it, 
of looking over these journals. 


Another thing I did not fully understand. 
The suggestion was thrown out here that mem- 
bers be required to distribute a certain number 
of these debates. I suppose we are morally 
bound, without any such resolution, to distrib- 
ute allexcept one copy. If these were to be dis- 
tributed to members as private property, to be 
sold at pleasure, I should vote against it all ex- 
cepting for one to each member; bnt I suppose 
it must be understood that there is to be a dis- 
tribution. . : 


Mr. TRAER accepted Mr.’ Clark’s amend- 
ment, 

The question being taken upon the amend- 
ment as modified, to strike out “five” and insert 
“two,” it was agreed to. 

Mr. CLARKE, of Johnson, The resolution 
provides for sending one to each prosecuting at- 
torney. I move to strike that out. We have 
abolished the office of prosecuting attorney. 

The motion was ‘agreed to. - ` ; 


Mr. TODHUNTER. _ I move to strike out one 
hundred and twenty dollars and to insert two 
hundred dollars, for the indexing and super- 
intending of the printing., We have voted two 
hundred dollars to the secretary for copying the 
journals and placing them in the hands of the 
secretary of state, which is not, I think, half 
the labor we require of our reporter in going to 
Davenport to read proof, to superintend, and to 
index this whole report of the debates. It 


seems to me that one hundred and twenty dol- ` 


lars is too little. It is much less than we have 
voted to our secretary for making out hig re- 
port of the journal, which when printed, we 
are told will only make some one hundred and 
fifty pages. Ifthat is the case, one hundred and 
twenty dollars is certainly not a suficient 
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amount to be paid to the reporter for going to|I am perfectly willing, so far as my county is 
Davenport to read proof and to index the de- | concerned, to receive the copies for Cedar county 
bates. The pubhsher told me yesterday that} here, or at Davenport, or at Muscatine, or at 
it took him about three hours every morning to lany place where they can be delivered without 
read proof. Itis manifest that if that is the expense to the public, And itstrikes me that 
fact, one hundred and twenty dollars must be other members might make arrangements to 
toolow a compensation. Mr. Lord informs me ; have their copies forwarded to them. I- would 
that he thinks itis too low. We have imposed jrather be at the expense personally for our own 
too much upon him to require himto go to: county, than that the state should be-taxed five 
Davenport, and to remain there till this is all} bundred dollars for the distribution. This con- 
printed, for one hundred and twenty dollars. | vention will make a large bill at any rate, and I 
He would not get more than one dollar and fifty | would much rather tax myself than to increase 
cents or two dollars a day for his work, Wejit by five hundred dollars. I do not know how 
should take these things into consideration andj other members feel aboutit; but it strikes me 
not be niggardly in our appropriations. that I o rather pay the expense of distrib- 
i ; d ; uting myself. 
za eee pace a the fol Mr. CLARKE, of Johnson. In order that 
Ee eae Coane eae 9 To! | there may be no mistake about it, I move to’ re- 
lowing resolution as an amendment: 


: commit the whole subject, so that the commit- 
t Resolved, That it be made the duty of the} tee may make inquiry as to the regular price 
secretary of state to distribute the debates of which has been paid for such distribution. I 


the convention, as provided for in the foregoing | move to refer to the select committee which has 
resolution, and that he be paid for such dis- jhad this report under consideration. 


terbunen the sam ob dolars The PRESIDENT. The Chairman of that 
Mr. TODHUNTER. Have we not provided /committee is not here. There is a standing 

that the secretary of this convention shall dis- | committee on expenditures. 

tribute them ? Mr. CLARKE, of Johnson. Lhave no objec- 
Mr. CLARKE, of Johnson. The distribu- {tion to its going there; but the whole report 

tion of the constitutions andthe other journals | Covers other matters to be examined and put in- 

has been given to the secretary, by’ a resolution | t° Shape, and I should prefer that it should go 

now in the hands of aspecial committee. But to the same committee. There are two of them 

the debates when printed will come to the; here. 

secretary of state, and will have to be distrib- The motion to refer was agreed to. 

‘uted by that officer as the laws and journals of 

the General Assembly are distributed. The Location of the Capitol and University. 

General Assembly always make provision for 7 g ? 

py distribution of the journals and laws passed| The artisle on the location of the capitol and 
ting the session, and they generally maké an | University was then taken up on its second read~ 

appropriation in bulk. These books when print- | ing; and read as follows: 

ed and delivered to the state, will have to be| “The seat of government is hereby perma- 

sent out by teams, for they cannot be sent nently established, as now fixed by law, at the 

through the mails, I do not know what the! city of Des Moines, in the county of Polk, and 

state has been in the habit of allowing the sec- | the State University at Iowa City, in the county 

retary of state for this duty of distributing the! of Johnson.” 

laws and journals ; but talking some weeks'ago; Mr. GOWER. I will offer an amendment, 

with an ex-secretary of state, Mr. McCleary, be| that the section be so changed as to submit the 

told me thatthe amount allowed had never paid / question of the permanent location of the capi- 

the expenses of doingit. They have to hire 4) tai to the people of the state; and I should be 


team and send it into all the counties of the| elad if the secretary would put the amendments 
State. ‘(Ithink thelegislature has generally allow- in the proper form. This is a question upon 


ed about four hundred dollars for this work Buti which I have thou ght much, and I have some 


as that has never paid expenses, I will propose, | views in relation to it which I would like to pre- 
in order to getthe subject before the conven-j ent 


vention, that the blank be filled with five hun-| T think the capitol of a State, as well ag al 
- dred dollars. These books willbe bulky, espe-| other public conveniences, should be located by 
ciaily ifthey should turn outto be in two vol-j the people—say school houses, town houses, 
umes instead of one, as the reportcontemplates. | court houses, and State capitols—I think when 
The resolution provides that if the number of} done by the General Assembly, the same error 
pages shall exceed twelve hundred, it shall be pees that has been urged on this floor against 
divided into twovolumes; andin that case of special charters, viz: the benefit of the few at 


course the expense of hauling and delivering! the expense of the many. And I have seen in 


ai 


will be greater. I have no particular interest reality, with reference to our capitol, what ouf- 


in the matter. I merely wish to adopt a proper 
sum. 


i Mr. GOWER. Ihave some scruples about giv- 
ing the five hundred dollars. For my own part 


friend from Alamakee (Mr. Clark,] proved in 
reference to the General Assembly when fixing 
county boundaries, viz: that he would wake np 
some morning and find himself in another 
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county. Ihave truly waked up twice during 
my short stay in lowa, and found the capitol 
moved over one hundred miles off, and without 
any expression of the people for that purpose or 
‘object. : 

Now I desire to give a short history of our 
capitol, as it has come under my own observa- 
tion. First, I learn that it was located here 
January 21st, 1839 It was then removed to 
Monroe City; I think in 1847; but the act be- 
came so obnoxious that it was speedily repealed. 
And probably no other serious disaster befel 
the people than lightening their treasury, per- 
haps to the tune of twenty thousand dollars. 
Next came the act of our own General Assembly 
for the removal of our capitol; approved Jan- 
uary 25, 1855, which, [ think, was done without 
a petition from the people, and without the 
knowledge or consent of seven-eighths of them. 

Now I want to consider thé consequences of 
this removal, and the means used. I notice by 
my abstract that seven-eighths of the popula- 
tion of Iowa is east of that location—and the 
present location is very near the centre, there- 
fore the majority were not accommodated by the 
change—and did not ask or desire it. Now why 
was it made, and what induced that General 
Assembly to pass that act? I think all will 
agree with me that it was the selfishness of the 
few. And what were the means used to induce 
that General Assembly to pass that act? I be- 
lieve, gentlemen, I have itin my power to satisfy 
you and posterity, that it was money, town lots, 
, and oyster suppers. Now if it was procured by 
bribery and fraud, and thereby the people of | 
this State were wronged and discommoded, and 
their legislators corrupted, shall we justify it, 
and thereby. encourage such corruptio ; or 
shall we say, that the people have a warm in- 
terest in this, and they shall settle the account ? 


We had from Cedar county two members who 
voted opposite all the time on this removal— 
they were both political, and I supposed per- 
sonal friends of mine. I exerted myself for their 
election. When the removal question was 
sprung, our opposing member wrote me that 
G—— would support it. I came to see him; 
he declined advising me of his intended course, 
but said Iowa City did not merit it, for they 
charged members five dollars per week for board. 
I told him his constituency did not expect. it of 
him to vote for removal, and would condemn 
such a course. It seemed an unpleasant sub- 
ject to him, and I left him. He voted for it, 
and how do you think he settled the account 
with us? Do you suppose he returned to re- 
ceive our blessing of ‘well done, good and faith- 
fal servant?” No, gentlemen, he ordered his 
family out of our county before the adjournment 
of that General Assembly, and we next heard of 
our representative that he was en route for the 
new capitol, where [ believe he is now living, on 
a portion of the rew capitol grounds; and my 
constituents believe the’ purchase was his faith- 
lessness to our interests, when his course meets 
our condemnation. I have examined the act 


* 


providing for the removal, which, I think, was 


improperly obtained, and also the evidence of 
the compliance as appears in the secretary’s 
office. And Í have not full confidence that the 
State is there guaranteed what they have a 
right to expect by the vote. 

I now ask the secretary to read the letters 
which I will send to the chair. 


The secretary read the letters as follows:. 


“ Lyons, Feb. 6th, i857. 
‘“Rosert Gower, Eso.— 

Dear Sir: Yours of the 31st ult. is be- 
fore me, Lam satisfied that the votes of mem- 
bers were bought up two years ago to carry 
through the bill for the act removing the seat of 
government to Fort Des Moines. I could not 
specify‘any particular case of the kind now; in- 
deed the evidence of the fact at the time was 
circumstantial. Care was always taken to pre- 
vent me, and others opposed to the removal, 
from knowing what influences were brought to 
bear. Ido, however, know of some who turned 
some remarkable somersets in a shori time, but 
I was left to guess the cause. P 

* * * * * 
t: Yours truly, 
«J. J. Marrarws.” 


pu 


t< MARIA, Feb. 7th, 1857. 
“ Hon, ROBERT GowER— 

Dear Sir: Yours of January 31st was re- 
ceived on my return from Vinton. In reply per- 
mit me to say, it will be impossible for me to 
give any information or particular facts of the 
influences connected with the removal of the 
capitol. I have no doubt but what there was a 
combination drought about by iasproper influ- 
ence with some members, which accomplished 
the removal. My position on the question of 
removal being so well known, as a matter of 
course, precluded me from obtaining a knowl- 
edge of the secrets, if there were any. There 
were & great many rumors at the time, of the 
truth of which I have no personal knowledge, 

— “Yours respectfully, 
: “J. M. PRESTON.” 


“Iowa Crry, Jan. 15, 1857. 
“ Hon, RoBERT GOWER, — . 


té Dear Sir: Your favor of to-day is before 


me, requesting a statement of such outside in- 
fluences as came under my observation, calcula- 
ted to bear upon the question of removing the 
capital of this State from Iowa City to Fort Des 
Moinés, during the session of 1854-5. In an- 
swer to your communication, I would say that 
I was a member of the House of Representatives 
when the’act, removing the capital, passed the 


legislature. A large delegation from Fort Des 


Moines and other parts of the State were present 
during a large portion of the session, or until 
the act referred to became a law. The object 
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of gentlemen from Fort Des Moines seemed to be 
to secure the vote of such members as were 
considered doubtful, in favor of said act; to 
accomplish which they frequently spoke of the 


- value of lands in and about Fort Des Moines at 


that time, and- what they would bring after the 
location of the capitalin that place. I was fre- 
quently told that if I should purchase a block of 
lots in Fort Des Moines, at a merely nominal 
value, I could sell at an advance that would en- 
ure greatly te my pecuniary benefit, (i. e.,) if 
the bill should pass, &c., &c. Oyster suppers 
were provided in abundance to those doubtful 
members, &c., &c. _ 


«You request me to state whether I had any 
interview with A. ©. Graham, member of the 
House of Representatives from Cedar county, 
upon the subject. In the early part of the ses- 
sion I had considerable conversation with him 
as to the propriety and probability of the meas- 
ure, and we assured each other that we would 
oppose the passage of such an act with all our 
ability. Subsequently I heard that he had 
promised the Des Moines delegation to vote for 
the bill, and that he was intending to remove to 
Fort Des Moines early after the close of the ses- 
sion ; also that he had purchased a block of five 
valuable lots for five or ten dollars. I went to 
the seat of Mr. Graham and asked if this was 
the case. In answer, he’said it was true; that 
Iowa City was a bad place for the legislature to 
hold its sessions; that the hotel-keepers were 


that that has been done in this case? Now I 
.do not say that Des Momes is not the best place 
for the seat of government. It may be the best 
thing we can do to locate it there; but I do say 
and wish to call attention to the fact that the 
removal has not been fairly accomplished thus 
far, and that in ‘locating it, we must look to the 
best intexests of the whole people, and not to 
the action of the last legislature. I do not think 
that the fact that the legislature have removed 
the capital to Des Moines, is to be any guide to 
us atall, It ought to have no influence npon 
our action here. If we think it is for the good 
of the State to locate the capitol there, let us do 
it upon its own merits. But let us not doit 
because somebody has smuggled an act through 
for their own benefit. That is my position up- 
on the subject. 


Again, I do not want such legislation to have 
any countenance in our state. Every time that 
I discover it, I am desirous to assist in getting 
it upon the record, for I hope by the exposure 
to accomplish that. I know well that I have 
no prejudice against that place, any further than 
has arisen from their improper influence upon 
the legislature, and no prejudice against any 
person living. My onty object is that the mem- 
ber from Cedar may have an ,opportunity of 
getting this upon the record. That is the way 
I feelabout the matter. I offer the amendment 
merely to bring the matter before the conven- 
tion; not that I wish to preclude definite and 


trying to shave the members out of all they | final action, if the convention think that that is 
could ; that he was intending to remove to Fort | really the best locality. IfIowa City is the best 


Des Moines, and that property would þe very 


| locality, then let us fit it here. 


If Des Moines 


valuable if the act passed and became a law. jis decidedly the best, let us locate it there; or 


How much theblock of lots bought at a nominal 
value had to do with voting, I cannot say. But 
I know full well that his constituency believe 
that his vote was given more to benefit himself 
than them. I know, also, that fearing to meet 
them at the close of the session, he directed his 
family to move to Cedar Rapids and await his 
return after the adjournment of the legislature. 
J would just say that the lobby members from 
Fort Des Moines and other portions of the State 
were strangers to me, having never seen them 
before or since that time. 
“ Very truly yours, 
“Axos WITTER.” 


Mr. GOWER resumed. Mr. Matthews was 
senator from our district; and Mr. Witter was 
a member from Scott. I think it is pretty 
evident that the passage of this act was procured 


7 for the benefit of the few, and not' for the gen- 


eral good; that it was passed not for the benefit 
of the people, but for the benefit of the few, and 


‘ in consequence of their exertions outside. It 


operates exactly against the principle which we 
have been urging with regard to special char- 
ters. We have been urging that we should not 
have special charters for the few. But when 
you create a special act, removing that which is 
a benefit tothe people generally, for the benefit 
of a few individuals, itis certainly a parallel 
case to a special charter. Is it not very plain 


if there is any other quarter, let us leave it to 
the people to decide. But let us not be influ- 
enced in selecting a location by the act of the 
legislature, when we have good reason to be- 
lieve that that act was the result of outside and 
improper influences. 


Mr. CLARKE, of Henry. I, for one, am de- 
cidedly in favor of the proposition offered by 
the gentleman from Davis [Mr. Palmer]. I 
have been in favor of locating both of these in- 
stitutions, from the time I first came into this 
convention, and I was in favor of it before. 
We have all of us had some experience of the 
evils resulting from having a capitol on wheels. 
If we will only look back to the difficulties 
which have afflicted other states, look to Micl- 
igan, and other states of this Union, where this 
vexatious question in regard to the location of 
the capitol was year after year before their le- 
gislatures, we will see enough to satisfy us that 
the convention is the place to settle this mutter, 
as it will then go to the people, and they will 
vote directly up it. Besides, the people have 
already expresséd themselves in regard to the 
location of one of these institutions, the State 
University. It has generally been conceded, 
wherever I have heard any opinion expressed 
upon this subject, that the moment the capitol 
should be removed from this place, the State 
University was to occupy these buildings, and be 
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permanently located here. I believe that ex- 
pression of opinion is almost universal through- 
out the state. 


I believe the great majority of the people of 
Towa City, that ninety-nine out of a hundred 
in this county, would prefer to have this ques- 
tion settled here, of the permanent location of 
the capitol and the university, by having an un- 
derstanding that these buildings should go into 
the possession of the University. It would re- 
quire a great length of time to obtain an appro- 
priation, and expenditure of money, to erect 
buildings at any other point suggested by other 
gentlemen, that would be as suitable as is this 
building for the purposes of the State Univer- 
sity. If the University does not occupy this 
building, I do not know to what use it will be 
devoted. 


That the capitol will be removed from this 
city is a question that has been already twice 
decided. It was once located in the place indi- 
cated by the gentleman from Jasper [Mr. Skiff], 
by commissioners appointed by the state. Buta 
great cry was raised against that location, and it 
was abandoned. I have no doubt thatthe com- 
missioners honestly discharged their duty. But 
because certain speculators got wind of that 
location, and obtained possession of the town 
lots, the outsiders, who could not get any, cried 
out ‘fraud’ against the commissioners, and 
nearly ruined some of them, and kept them out 
of their pay for some time. They also got an 
act passed repealing that location, and the capi- 
tol question was all afloat again. 


The attention of the people was again called 
to this matter, and they sent their representa- 
tives up to the legislature, and the question was 
again presented to them. They have settled 
that the capitol shall be located at Fort Des 
Moines. If I was not a resident of this State, 
and had no possible interest in the settlement of 
this question, and was called upon to examine 
the map of.the State, with the knowledge that I 
have of the present condition of Iowa, and with 
my present belief of what her future will be, I 
would put my finger upon Fort Des Moines, 
and say to the people, there should be your seat 
of government. And I think that the same ver- 
dict would be given by ninety-nine out of every 
one hundred who know the condition of Iowa, 
its geographical situation, its natural resources, 
and where its great commercial center will be. 


I believe the legislature has acted wisely in 
locating the capitol at Fort Des Moines. I be- 
lieve the' majority of the people of this State 
desire that it shall be permanently located there. 
And for the very reason that I hear some gen- 
tlemen upon this floor urging reasons why the 
capitol should be located at some other point; 
for the reason that I think I perceive a spirit 
now being awakened here to create a prejudice 
in the minds of the people against the action of 
the legislature locating the capitol at Fort Des 

, Moines, and because I believe if we do not settle 
this question by a constitutional provision, it 
will hereafter be a trouble and a vexation to the! 
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people of this State—for all these reasons, I 
think we should settle the question of the loca- 
tion of the capitol, beyond the reach of parti- 
zans, and all others who may have an interestin 
getting it located at some other point. I would 
therefore say here, in a constitutional provision, 
that the capitol shall be permanently located at 
Fort Des Moines. I believe the people of this 
State are at this time generally satisfied—I 
mean those who are not pecuniarily interested 
in this matter—that that should be the point 
determined upon. 


‘Tbe question has been determined upon by 
the legislature, it is trues but.if itis not acted 
upon here, and their decision confirmed by a 
constitutional provision, the question may be 
agitated again, and become a foot-ball in the 
legislature from year to year—a bone of con- 
tention between the various localities in this 
State which may set up pretensions to consid- 
eration in this matter. I am in favor, there- 
fore, of putting an end to this strife and con- 
tention by a provision in this constitution. 


Mr. GOWER. I wish only to remark that at 
the time of the passage of the act locating the 
capitol at Fort Des Moines, I was in this city, 
and it was currently rumored about here, that 
the insane asylum Was to be located in Henry 
county, and the capitol in Polk county. I would 
ask the gentleman from Henry, [Mr. Clarke], if 
that was not the understanding at the time ? 

Mr. CLARKE, of Henry. There was a great 
deal of talk about the matter. It was said by 
some that the insane asylum should go to Fair- 
field; by others, to Oskaloosa; and by others 
still, to Mt. Pleasant. And I believe that some 
even wanted it to go to Keokuk, in Lee county. 


Mr. GOWER. How did the respective mem- 


bers vote? a 


Mr. CLARKE, of Henry. We all understand 
perfectly well how local interests operate in 
such cases; how compromises may spring up, 
and concessions be made. Whether there was 
anything of that kind in this case, I do not 
know, And if I did know, it would not alter 
my opinion at all upon this matter. The only 
question is whether justice was done. 


Mr. GOWER. That is the question. 


Mr. CLARKE, of Henry. If persons did not 
do wrong, what need is there of getting up here 
and arraigning the motives of members who vo- 


ted upon this subject? I do not believe there 


was anything of corruption in the location of 
the capitol. I believe such an idea as‘ that is 
sheer nonsense. Long before that act was pass- 
ed, I believe a large majority of the people of 
this state were in favor of the location of the 
capitol at Fort Des Moines. I do not believe it 
required anything like log-rolling to get’an act 
passed locating it there. It may be that the 
people or representatives of Henry, perhaps, en- 
deavored to get the insane asylum located in 
Henry county. But that Fort Des Moines need- 
ed to make any interest in any way to get the 
capitol located there, I have no idea. If there 
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was any sharp practice here, Fort Des Moines 
was practised upon, instead of practising upon 
others. I believe she stood here strong enough 
to carry her measure, independent of any other 
measure before the legislature. But I do not 
know, and L will not say, that Mount Pleasant 
did stand here strong enough to carry her meas- 


- ure through, independent of any other interest. 


Mr. HARRIS. It was generally understood, 
four years ago, that the members for Henry 
county- were in favor of having the capitol loca- 
ted at Fort Des Moines, when there was no 
question in regard to the location of the insane 
asylum. 

Mr. EDWARDS. I observe that the report of 
the committee on schools and education has 
been printed and laid upon the tables of mem- 


bers. I think “we shall not be benefited by any | 


further discussion of this question to-day; and 


Mr. CLARK, of Alamakee. I hope the pre-| 
vious question will not be ordered. ` 

Mr. CLARKE, of Johnson. I desire to say a 
few words upon this subject. 

Mr. EDWARDS. I will withdraw my call for 
the previous question. i 

Mr. CLARKE, of Johnson. I offer, as a sub- 
stitate for the amendment, of the gentleman from 
Cedar, [Mr. Gower,] the following: 

“The question of locating the seat of govern- 
ment at Fort Des Moines, and the State Univer- 
sity at Iowa City, shall be submitted tothe peo- 
ple of this state as a separate proposition, at the 
same time that a vote is taken upon the adoption 
of the constitution; and if a majority of the 
votes cast at said election shall be in favor of 


‘said proposition, the said institution shail be so 


located.” 


I rise merely to express my surprise at the 
sudden change of sentiment upon this subject, 
manifested by members of this convention since 
last Friday or Saturday. It will be remembered 
thaf the report of the committee on miscellane- 
ous subjects came up for our consideration at 
that time. That committee had reported in fa- 
vor of locating the State University at this place. 
And the argument against that proposition, and 
in favor of striking it out entirely, was, that if 
we located by a constitutional provision, one of 
these institutions, it would have the effect of 
driving votes from it, and must jeopardize the 
success of the constitution. The gentleman 
from Warren, [Mr. Todhunter,] the gentleman 
from Hardin, | Mr. Winchester, ] and every gen- 
tleman upon this floor who expressed any opin- 
ion upon this subject,, took that ground. The 
result was that that proposition received hardly 
a respectable vote in this convention. — 


With the action of the convention upon that 
proposition I was perfectly satisfied. 1 did not 
choose to stand up here and manifest a disposi- 
tion upon this -question that would disturb the 
harmony of the convention. I supposed, when 
that vote was taken, that these questions were 


settled, and this subject was disposed of, so far 
as the action of the convention was concerned. 


But I find that there has been a sudden 
change in the minds of members of this conven- 
tion upon this subject, and it is that which sur- 
prises me. Iam at a loss to discover the cause 
of this sudden change. I have heard no rea- 
sons given for it. It is true I have been ap- 
proached, and felt upon this subject, since that 
vyote was taken. Whether this change has been 
produced by outside influence, by persons in 
power, and persons out of power, I do not un- 
dertake to say.’ But that there has been some 
very mysterious influence brought to bear upon 
the.minds of members of this convention, must 
be very apparent to all. 


Mr. EDWARDS. What was the proposition 
to which the gentleman from Johnson [Mr. 
Clarke, ] refers ? 


Mr. CLARKE, of Johnson. It was a propo- 
sition in the report of the committee on miscel- 
laneous subjects, providing for the permanent 
location of the State University in Iowa City. I 
may say in connection with this matter, that the 
whole subject of locating these institutions was 
discussed in that committee, and very fully dis- 
cussed. Istated to the committee what I have 
stated here, that while I desire to see this loca- 
tion, and to see my constituents fairly dealt 
with upon this subject, I was not disposed to 
press it, if it would create division and dissen- 
tion in this convention. And although I had 
prepared propositions in relation to these sub- 
jects, that I thought were calculated to avoid 
this difference of opinion, yet for the sake of not 
casting a fire-brand in this convention, I did not 
present thêm. 

There has been a very sudden change pro- 
duced in the minds of members of this conven- 
tion, Whether it has been produced by outside 
influences, or by the hope of gain, in some shape 
or, other, of a local nature, or of a personal 
character, 1 do not pretend to say. But Ide- 
sire to call the attention of gentlemen from the 
northern part of this State to this proposition. 
I would say to them, that if this proposition is 
carried, it will be for the purpose of locating the 
greater number of these institutions south of the 
iowa river. We have the lunatic asylum lo- 
cated at Mount Pleasant. There has been a 
most extensive building commenced there In 
violation of law; as the commissioners them- 
selves say, that they did it upon their own re- 
sponsibility. Yet that is allright, for it seems 
that whatever is done south of the Iowa river, 
whether by authority of law or not, is all right. 
The penitentiary is located at Fort „Madison 
And now the capitol of the State is to be located 
at Fort Des Moines. 

.Now I would ask gentlemen from the north, 
where are the other institutions to be located? 
Have they any assurance that any portion of the 
State north of the Iowa river will be remember- 
ed at all, in this matter? Oris this part of 4 
combination,part of a project to locate all these 
institutions in accordance with the attempt made 
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in the legislature this winter? It does seem to 
me that there are other parts of the State of 
Iowa, that should have some rights in this mat- 
‘ter, and whose members upon this floor ought 
to look after the rights of their constituents. 


If they want to settle this thing, well and 
good. I donot know, when we come to vote 
upon it. whether I shall vote for or against this 
proposition, But İ tell gentlemen of the north- 
ern „portions of this State, that if this propo- 
sition is carried into effect by a combination, 
_they may look for the location of the other in- 

stitutions, by the next General Assembly, south 
of the Iowa river; in other words, that the south 


is to have all of these institutions, and the north 


none of them. 


I hare a word or two to say about the institu- 
tions more immediately in question here. I 
shall not say it from any personal consider tion; 
nor because I happen to live in Iowa City. I 
say now, as I said the other day in committee, 
that if we were now.called upon to fix the seat of 
government, and none of these institutions were 
located at all, [should contend for their location 
at the seat of government, wherever that might 
be. Ifit was determined to locate the seat of 
government at Fort Des Moines, and none of 
these institutions had been located, I would 
vote to have them all located at the seat of gov- 
ernment. 

But that policy cannot now be adopted. The 
lunatic asylum hag been permanently located, 
and an extensive building commenced. The 
penitentiary has been located, and the building 
erected. The capitol is proposed to be located 
at Fort Des Moines. To that I, and the people I 
represent, have no particular objection. But if 
the State University isto be located here at Iowa 
City, I do say that the institution for the deaf 
and blind should he located where the univer- 
sity is located. 


We are about to establish a board of educa- 
tion to take charge of the educational interests 
of the State, and these two institutions—the 
university, and the deaf and dumb asylum—= 
should be under the charge of that board, be- 
cause they could more conveniently devote their 
time to the superintendency of these institutions 
than any other body of officers we might create. 


‘And there is another reason for that. Every 
man knows that these institutions depend for 
their support and encouragement upon the in- 
terest that the people of the State take in them. 
They ought, therefore, to be located at some 
point to which the attention of the people will 
be directed for some other purpose, than merely 
to visit and observe these institutions. If the 
university remains here at this point, at its an- 
nual commencement celebrations you would have 
people from all parts of this State, and from 
Other States, assembled here. And if the other 
institutions are lecated here, and the people thus 
brought together are wlowed an apportunity to 
Visit them, you will thereby excite in them an 


- interest for them. 
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If gentlemen are willing in this matter to 
look, not at local consideration, not at local in- 
terests, not to be controlled by outside influ- 
ences brought to bear upon them here to gov- 
ern’ this matter—if they will look to the iuter- 
ests of this state alone, and locate those other 
institutions where the university is located, I 
am prepared to vote for it, and I am prepared 
to go a step: farther and say that if this conven- 
tion will take the responsibility of removing 
this university from this place, and locating that 
with the other institutions at some other point, 
I will vote for it; althoughin these matters my 
individual feelings and preferences will have 
some influence upon me, lam not governed by 
them alone. I believe I am governed in the lo- 
cation of these institutions by a desire to pro- 
mote their prosperity and success. 


There is another objection to adopting this 
proposition at this time. It is true these two 
institutions are now located by law. But there 
is another fact which should not be forgotten, 


and that is the fact stated by the gentleman ` 


from Cedar, [Mr. Gower,] tuat the present lo- 
cation of the capital at Iowa City, is nearer the 
center ofthe population of the state, is better 
suited to the convenience of the great majority 
ofthe people of the state of Iowa, than if it 
were now located at Fort Des Moines, All that 
the people of Iowa City have ever asked ; all 
that I ask upon this floor for them, is that the 
capitol may remain here until the line of inter- 
nal improvements, now being constructed to 
Fort Des Moines shall have been completed, sò 
that the people may have means of getting to 
that place more gonveniently than they can at 
present. I think if this convention or the gen- 
eral assembly should permit .the capitol to re- 
main at Iowa City, say for five years, until the 
railroad from this place to Fort Des Moines, and 
the contemplated railroad to the Des Moines 
river, and the one from Burlington. west, shall 
have been constructed and put in running order, 
there would beno objection upon the part of 
the people of Iowa City, and of this part of 
the stateto yield up the capitol to Fort Des 
Moines. I think that is their feeling upon 
this subjact. I de not think the people here ex- 
pect or desire tbat the capitol shall remain here 
permanently. Such I knowis the expression of 
the leading men of our community. But we do 
object to being dragged away from this place to 


Fort, Des Moines, when there is no convenient | 


mode of getting there—not for a majority, but 
even for a minority of the people of this state. 


Now to obviate the difficulty which gentle- 
men have indicated here, that to take no action 
upon this matter, or to take action upon it, will 
effect votes for this convention ; I propose as a 
Substitute for the proposition of the gentleman 
from Cedar, [Mr. Gower]—which I understood 
him to accept,that this be submitted to the people 
as a separate proposition, and made*an outside 
issue; andif it be true, asthe gentleman from 
Henry, [Mr. Clarke,] has said, that the minds 
of the people have settled down in favor of thai 
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proposition, it seemsto me there can be no ob~ 
jection to the-course I have suggested. If the 
pecple are in favor of the location proposed in 
this proposition, they can carry it if submitted to 
them as a separate proposition,and you obviate the 
danger of making votes against the constitution 
itself. Itherefore move the proposition I have 
indicated as a substitute for the original propo- 
sition ofthe gentlemen from Davis, [Mr. Pal- 
mer. ] : 

Mr. CLARK, of Alamakee. I am opposėd to 
this whole matter. I do not believe we should 
meddle with this subject in the constitution at 
all; and I must say, with the gentleman from 
Johnson, [Mr. Clarke,] that I am not a litlte 
` surprised at the feeling I see manifested here 
this morning in relation to this matter. When 
some particular questions are brought up, pro- 
posed by persons who are friendly to some par- 
ticular measures, certain gentlemen upon this 
floor appear to be horror-stricken in a moment 
for fear, as they say, that we will load the con- 
stitution down and sink it; that so much freight 
will be put on board the constitution, that it 
will never reach the harbor; that we will put 
so many things in it that it will be defeated be- 
fore the people, when it is submitted to .them. 
And yet I noticein regard to many of thatsame 
class of gentlemen in this cofivention, when any 
particular measure is brought forward that 
favors their immediate localities, or their par- 
ticular sections, that this idea of overloading 
constitutiou never seems to be thought of by 
- them. 

Now what is the necessity for having this sub- 
ject inthe constitution? Can gentlemen give us 
any reason forit? Is there a member upon this 
floor who can give a good reason why we should 
do this? Can he satisfy me that thereis any ex- 
isting reason why this should be put in the con- 
stitution? If he can do so, it may influence me 
in the vote I shall give upon this proposition. 
But [have heard no reason yet assigned, which 
to my mind, is a good reason. 


But thereare a great many reasons, to my mind, 
why this thing should not be putin the consti- 
tution. What is proposed to be done? Gen- 
tlemen claim that the legislature has already 
settled this question, and located the capitol at 
Fort Des Moines. Is not that sufficient? Why 
no, say they; we want to put it into the con- 
stitution, so as to prevent log-rolling in the leg- 
islature. 

Now let us examine this question for a mo- 
ment. Howisit? Ithas been pretty strongly 
intimated that log-rolling ‘procured the location 
of the capitol at Fort Des Moines, in the first 
piace. And now the gentlemen who are endeav- 
oring to get this put in the constitution, are in 
favor of cutting off the right arm that carried 
the capitol to Fort Des Moines, for fear it may 
carry it away again. But this is not my most 
serious objection to this proposition. 

. But a few days ago, there was a proposition 
before this convention, for permanently locating 
the state university at Iowa City. It received 


but little favor at the hands of this convention. 
It was frowned down pretty generally, and could 
not be'carried. And why? Because it would 
load down the constitution, it was said. There 
was no necessity for putting it in the constitu- 
tion; it would~ endanger its adoption by the 
people. 

What do gentlemen say now? These gentle- 
men bring forward this same, proposition, but 
with an additional measure, making a double 
load that they propose to put upon the constitu- 
tion. And we find some of these very members 
who were afraid of the single load the other day, 
now in favor of the double one, without the 
least fear that this constitution will be weighed 
down by it. Iam unwilling to believe that a 
member of this convention can be influenced by 
a system of log-rolling here. But I do say that 
the suggestion forces itself upon my mind irre- 
sistibly, that this change, must have been pro- 
duced by some influences, unaccountable to me. 
And if the legislature can be approached and 
corrupted, and the location of the capitol en-- 
dangered by a system of log-rolling, Iam not quite 
su.e but what this convention ean be approach- 
edin the same way. If gentlemen come for- 
ward now and ask to have this measure incor- 
porated into the constitution, upon the ground 
that the legislature may be corrupted, and that 
log-rolling may be carried on there, I would ask 
if it is not just as fair and reasonable to infer 
that log-rolling may be practiced in this conven- 
tion? I ask ‘this one simple question. How 
can they account for the change that seems to 
have come over the spirit of the dreams of some 
members here? 


I have the honor to represent in this conven- 
tion, a portion of the northern part of this State. 
I needed not the reminder of the gentleman from 
Johnson, [Mr. Clarke }—although I take it kind- 
ly from him—of the injustice that has been done 
to the northern part of this State, in the loca- 
tion of our public buildings, and also in the se- 
lection of our public officers. The south has 
obtained everything. At the time the capitol 
was located at this place, if was probably all 
right that it should be so located; to that I have 
no objection, or to its remaining here, or being 
located at Fort Des Moines, and remaining there 
until the people, through their legislature, see 
fit to change its location. At the time it was 
located here, it was probably an equitable loca- 
tion, one that accommodated the people better 
than any other that could have been made. 


Now about this proposition to locate the cap- 
itol at Fort Des Moines. Where is Fort Des 
Moines situated? Itis situated but three tiers 
of counties from the southern boundary of the 
State, while seven tiers of counties lie to the 
north of it; itis within the edge of the fourth 
tier of counties from the southern boundary. 
Now those who wish to get this matter into the 
constitution, come in here and say that the state 
university shall be located permanently at Iowa 
City, which is far south of the geographical 
centre of the State. At the same time that they 
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bring that proposition forward, they bring for- 
ward another one to make Fort Des Moines the 
seat of government for this State, making Fort 
Des Moines lift at the wheel for Iowa City, and 
lowa City lift at the wheel for Fort Des Moines. 
Both of these places are south of the geographi- 
cal centre of the State. 


If this arraugement is entered into, it will re- 
sult in serious inconvenience to us in the north- 
ern part of the state. Whether right or wrong, 
there will be serious dissatisfaction felt there if 
this is incorporated into the constitution, and 
it will have the effect of arraying a host of 
voters in the northern part of the state against 
the constitution. ' i 


Now I am opposed to interfering with this 
question at all. But if we must do something 
in regard tao it, let us adopt the proposition ot 
the gentleman from Johnson [Mr. Clarke], to 
submit this question as a separate proposition 
to the people. so that we may not endanger the 
constitution. - 


Look at the northern part of the state. In 
order to get to Fort Des Moines, we must go first 
to Dubuque, a distance, perhaps, of two hun- 
dred or three hundred miles, and from that place 
we must come here. Or, with the weather as it 
has been this winter, we will be compelled to 
go over into Illinois, and around that way. We 
have fixed the mileage in this state to be com- 
puted by the nearest traveled route; rather 
penny-wise, in my opinion. Now if there should 
happen to be a time in the year when the people 
could manage to travel through from the north- 
ern part of my district to Fort Des Moines, it 
would be contended that our members shall not 
have their mileage computed by any other route, 
though they may be compelled to be at the ex- 
pense of traveling in the winter some five hun- 
dred or six hundred miles to get there. Now 
this is an inconvenience to which we do not feel 
disposed to submit. 


But if the legislature has already located the 
capitol at Fort Des Moines, I am willing to leave 
it there until the people see fit to remove it. 
The gentleman from Henry [Mr. Clarke], how- 
ever, says that he wishes to settle this question, 
because he does not want to have a capitol on 
wheels. I would say to that gentleman, that 
the best way to take the capitol off its wheels, 
is to locate it somewhere near the geographical 
centre of the state, so as ‘to accommodate: the 
people of the state; locate it where it can be 
approached from all points alike, with the least 

“inconvenience. The very reason why tke capi- 
tol is now on wheels, and why it will remaia 
on wheels, is because it is out of its proper 
place. : 

_When the capitol was first located here at Iowa 
City, there were but few people in the northern 
part of the state. But gentlemen must remem- 
ber that that portion of our territory is filling 
up very rapidly, and in a very short time they 
Will be able, not only to speak of, but todemand 
their rights, upon this subject. And they will 
800n have the power to make themselves heard 


in regard to their demands. And if you suc- 
ceed in getting this measure incorporated into 
the constitution, you will not thereby render the 
capitol any the less a capitol on wheels. The 
power that is vested in the people to locate their 
seat of government, will not thereby be wrested 
from them, for they can and will exercise their 
power upon this subject, if they shall deem it 
necessary to do so. And in a few years, if the 
capitol is located at Fort Des Moines, and it does 
not accommodate .the people of the state, gen- 
tlemen will find the capitol on wheels again, and 
the constitution with it. : 


Then why seek to break this constitution 
down by putting a provision in it which will 
array the voters .of both parties in the northern 
part of the State against it? Iam opposed to 
anything of the kind. I believe itis wrong in 
principle for this convention to attempt to locate 
these institutions even where they now are—to 
attempt to locate them anywhere. I do not be- 
lieve we were sent here for any such purpose. 
I do nat believe the wishes of the great mass of 
the people of this State are in favor of our do- 
ing any such thing. Those who live in or near 


the places to be affected by it, may be in favor , 


of it; but the people, as a general thing, do not | 
desire it. ' 
Iam opposed to it iz toto. Yet, if we must 
act upon it at all, let us do so in the manner 
proposed by the gentleman from Johnson, [Mr. 
Clarke.] Let the people have an opportunity 
to vote for the constitution as a whole, and 
against this measure if they desire to do so. I 
am opposed to side issnes, as a general thing. | 
But if we must have this matter presented in 
the election in any way, let us have it in the 


‘shape of a separate proposition. 


If the great thoroughfares ofthe Stata 
were in such a condition that we could travel 
any ways expeditiously and comfortably to Fort 
Des Moines, this would not be so’ objection~ 
able The time may not be far distant when we 
may be able to do so. But, after all, the great 
objection to the location here proposed, is, that 
it is too far away from the center of the State— 
from the place where the people of the State 
will finally require it to be located. It is in 
direct contravention of the wishes of a large 
proportion of the people of the northern part 
of the State. The majority of the people of the 
southern part of the State may be in favor of 
locating the most of these institutions where 
they are now located. But I do not believe the 
adoption of this provision will secure a large 
number of votes even in the southern part of 
the Stute. Those who are opposed to the con- 
stitution will vote against it, even with this pro- 
vision in it; those who are in favor of it, will 
vote for it without it; while in the northern 
part of the State, a large number of voters will 
be arrayed against the constitution if this pro- 
vision is inserted in it. 


I do not believe it is just and right to incor- 
porate this in the constitution. I do not believe 
there is any necessity for haying it there, and 
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there. If there was any serious necessity for 
it; if there was any crying necessity for it, in 
which there was a principle involved of such 
importance as to justify us in hazarding the 
adoption of the constitution; if there was a 
necessity that would override the question of 
expediency; if there was something at stake 
here besides mere dollars and cents, then there 
might be some plausibility in this measure. 
Those who urge this proposition here, will ex- 
cuse me for using these terms, for thongh they 
-may deny that they do not urge it from any 
selfish considerations, yet I cannot view the mat- 
ter in any other light, 


What is to be gained by adopting a provision 
in the constitution, locating the capitol at Fort 
Des Moines? If the people want it there, is it 
not already located there by legislative enact- 
ment? If they wantit there they can keep it 
there. If they are opposed to its remaining 
there, then let them have the right of taking it 
away from there. If they are opposed to its 
being there, the putting this provision in‘the 
constitution is nothing but an effort to forestall 
the wishes of the people. Iam, therefore, op- 
posed to the adoption of this provision of the 
constitution. 


Mr. EDWARDS. It appears to me that thé 
permanent location of the seat of government, 
by a constitutional provision, would be a desir- 
able object to be attained. The reasons that 
induce me to support the proposition submitted 
here by the gentleman from Davis [Mr. Palmer] 
are these: I am satisfied that within the last 
year or two public opinion has settled down 
upon Kort Des Moines as our future seat of gov- 
ernment. In obedience to that public opinion, 
a law was enacted, locating the capitol at that 
place. Now it appears to me that if this con- 
vention will satisfy this public opinion, and en- 
dorse this action of the general assembly, we 
will not only be carrying out the wishes of the 
people, but be giving a quietus to this subject. 


for these reasous I shall oppose its being put in 


It is certainly to be deplored that the seat of 
government should be left in an unsettled and 
transitory condition. For what reasons have 
public opinion and legislative enactment decided 
upon having the seat of, government at Fort 
Des Moines? They are reasons based upon every 
principle of justice. Jt is because it ig as near 
‘the geographical centre of the state as the na- 
ture’ of, the case will admit, taking all .ihe cir- 
cumstances into consideration. The gentleman 
from Alamakee [Mr. Clark] objects to this loca- 
tion, because it would subject him, and those 
living in the northern part of the state, to in- 
creased trouble, expense and travel to get to the 
seat of government. Now, if it is unjust and 
-unfair to subject him to this increased travel 
and inconvenience, will not the objection hold 
equally good upon the other hand in relation to 
the gentleman from Mills [Mr. Solomon], and 
the gentleman from Pottawatamie [Mr. Price], 
and persons from those counties who have busi- 
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ness at the seat of government? I would ask if 
the gentleman from Alamakee [Mr. Clark] would 
have any farther to go to transact his business, 
in going to Fort Des Moines, than would the 
gentlemen from Mills and Potfgwatamie, and | 
others from the western part of the state? Is 
it not a desirable object that the seat of govern- 
ment should be so located that even-handed 
justice may be meted out to all throughout the 
whole length and breadth of the state? I mean 
in regard to geographical position. 


Because the state is' now young and thinly 
populated, is one very strong reason why thig 
question should be decided at an early day. It 
should be known to the people of this state that 
their capitol is permanently located, in order 
that all the improvements and onildings neces- 
sary for carrying on the several departments of 
the government may be provided for. As pub- 
lic opinion and legislative enactment have said 
that the capitel shall be located at Fort Des 
Moines, and as it is so near the geographical 
center of. the state, as to be calculated to meet 
the wants and wishes of all the people, and to 
deal out even-handed justice to all portions of 
the state, itis asking nothing unfair nor unrea- 
sonable, that the seat of government should be 
located by a constitutional provision. And it 
appears to me that no gentleman should be ar- 
raigned for favoring such a provision here. 


It is true that the eastern portion of the State 
has a more dense population than the western 
portion of the State. And if this question was 
submitted to the people as a separate and dis- 
tinct proposition, aside from the constitution, 
the eastern portion of the State, having a large 
majority of the population, could defeatit. But 
I would ask gentlemen to ponder this subject 
well, and give it dueconsideration. I would ask 
them if they could even defeat this measure, 
would it be just to the western portion of the 
State, which is as rapidly filling up as any other 
portion of the State? Should that portion of 
the State be subjected to a travel of one hundred 
or two hundred miles beyond the center of the 
State, in order to accomm date the people in the 
eastern portion of the State? 


There was a proposition submitted here the 
other day—I do not know in what shape it came 
up—to fix the state university permanently here 
at Iowa City, and let the capitol remain here 
for the next five years. 4 

Mr. CLARKE, of Johnson. The gentleman 
is mistaken. There was no such proposition, 


Mr. EDWARDS. I think I am not mistaken; 
that some such proposition was broached here. 


Mr. CLARKE, of Johnson. Not in the report 
of the committee. ° 

Mr. EDWARDS. The proposition came up in 
some shape, and I was opposed to it. I think 
this question should be definitely settled now. I 
believe if it is settled by a provision in the con- 
stitution, no votes will be lost to the constitution 
for that reason. 
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It seems to me that the gentleman from John- 
son, [Mr. Clarke,] in this matter has not been 
actuated by those generous impulses which 
usually characterize men when they ask for fa- 
vors. I think if we are willing that this build- 
ing, which belongs to the State, should be appro- 
priated to the uses ofa state university, that is 
as much as cau reasonably be asked of us. All 
thet we can ask is that the seat of government 
shall be located as nearly as possible in the 
geographical center of the State, so as to accom- 
modate the people of all portions of the State. 


And let me tell. the gentleman that when he 
talks about influences brought to bear upon 
members in relation to this question; if he is not 
satisfied with the state university in his city, as 
far as the southern portion of the State is con- 
cerned, we are prepared to compromise the 
matter, and remove itto some place in the north- 
ern part of the State, and relieve the people of 
Johnson county entirely from any such institu- 
tion. Now I think the gentleman ought to be 
satisfied, that the people of Iowa City ought to 
be satisfied, that the: people of Johnson county 
ought to be satisfied, with what they have ob- 
tained, and be content to carry out the will of 
the legislature and of the people in regard to 
the location of the capitol permanently in the 
geoprapuical center of the State. 


If there have been any influences brought to 
bear upon gentlemen, to induce them ‘to ‘change 
the spirit of their dreams,” I will state here 
publicly and boldly, that I had no expectation 
that a proposition of this kind would have been 
brought forward, until it was presented he'e. 
But as it is here in its present shape, I am pre- 
pared to vote for it, believing that the people of 
the State demand it, and that it will also secure 
votes to the constitution. But the most impor- 
tant consideration of all is that this question 
should be settled now, and settled forever. 

Mr. HALL. I have not given this subject 
much reflection and consideration. But I do 
not think this discussion, in the shape it has 
assumed, will be very beneficial to us. The 
speeches made here will read badly hereafter. 
It is bad history to go to posterity that we are 
making here. It appears to me that our debates 
here are beginning to assume the character and 
creditibility of a ‘Police Gazette,” or a “ Ras- 
cals’ Directory.” And if they go on much long- 
er at this rate, the very fact that a man held a 
seat in this convention will be sufficient to strike 
a death-blow to‘all claims he may desire to get 
up for honesty and integrity of character. To 
denounce all those who have preceded us, and 
to try and condemn in advance all who may 
come after us—that seems to me the object that 
gentlemen have inviewhere. They get up here 
and undertake to give a history of the past. 
What if I were to do so? I might show that 
the seat of government was originally located in 
this city by a species of management that might 
not be very creditable to some gentlemen. We 
know who gave the casting vote, and how he 
was induced to- give it, that brought the seat of 
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government to this place. If it were a matter 
of any importance whatever, we could go on and 
examine the history of the controversy about ita 
removal, and dig up many suspicious circum- 
stances from the recollections of gentlemen who 
took an active part in that matter, and we might 
bespatter with the mud of aspersion a large 
number of other persons. But what would be 
-the good of doing that? It should be forgotten, 
and I am disposed to let it rest. 


Now I look upon this matter in this light. It. 
is a fact, with which the public mind through- 
out the state is impressed, (with the exception of 
Alamakee county,) that this city is not the prop- 
er place for the permanent seat of government. 
So far as I am informed, that is the almost uni- 
versal sentiment, except, as I have said before, . 
in Alamakee county. This matter must be set- 
tled at some time. . We must ‘have a permanent 
seat of government that we can look upon as 
fixed and settled. That is policy. The ques- 
tion is, where shall it be? Public sentiment 
has already pointed out the place, and the leg- 
islature has responded to that sentiment. 


I am not afraid of these imputations of bri- 
bery and corruption at all. They are entirely 
uncalled for. They have no terrors for me. 
And I have generally found, through life, that 
those persons who are so ready to assail and de- 
nounce others for being governed by improper 
influences, are themselves the most accessible to 
that kind of management. . 


Now there are but few persons who feel an 
indivi lusl interest in this matter. They look to 
the permanency of these institutions and the 
good of the state. Thatis the way the people 
throughout the state must regard this matter. 
All who are not carried away by captious feel- 
ings, or have some selfish interest in this matter, 
must view it in this light. . 

Is there a better time and place to close this 
controversy than the present?, That is the first 
question to be answered. , If we turn this mat- 
ter over to the legislature it will be a subject of 
constant agitation there, and these institutions 
cannot flourish. They will not be what they 
ought to be, or what they can become, while 
this matter is unsettled. i 

So far as the seat of government is concerned, 
that is of minor importance ın my mind. « Here 
is the state university, with an endowment of- 
many hundreds of thousands of dollars; means 
enough, with that kind of support and culture 
which it should receive from the state, to build 
all its necessary edifices, and educate a large 
number af the youths of the state. In what 
condition is that institution at this time? We 
have the money at interest, and are paying out 
five thousand or six thousand dollars each year; 
and where doesit go? I believethat Des Moines 
has three institutions of learning, either of 
which is as high in respect to character and 
standing as the University of Iowa, which is 
endowed with seventy-two townships of land, 
sold, and the money out at interest, We havea 
catalogue of officers, of distinguisted men, but 
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they never come hére., They reside away from 
here, but never come here to lecture in the in- 
stitution. ‘ 

This State University is but an -idea yet. 
Now, locate that institution; place it where it 
shall remain permanently, and let the benign 
influence of this fund that we have, be brought 
to bear upon it. Let those gentlemen who have 
accepted professorships and offices in that insti- 
tution, come here and use their attainments and 
abilities for the benefit of our youths. They 
will not come until there are means provided 
through which they can exert their useful influ- 
ence; they will not come until préparations 
have been made and the youths of tLe State in- 
vited and collected here for their instruction. 
They will not come here and go into the little 
hovel that is all that the university has here. 


You gain one year by the establishment of 
this university by a constitutional provision, 
and that isa great deal; you get its advantages 
one year sooner. Suppose you have doubled 
the money belonging to the university. Have 
you derived any benefit from it? Wherein? 
It is now being wasted, as we are all aware. 


I have not given this subject much considera- 
tion; but it appéars to me that we ought to 
pursue some course in order to give permanen- 
cy and character to this institution, and those 
engaged in its management, in order that our 
people may know where to send their sons to 
be educated, and those whò have charge of the 
institution may know what means they will 
have to prosecute this great work. It is time 
that something of this kind was done. We have 
lived long enough with merely the word “ uni- 
versity ” upon our statute book. It is time that 
we should do something, so that the university 
may go on with the means which it has, and 
use them for the purposes, and in the manner, 
for which they were intended. 

The gentleman from Alamakee, [Mr. Clark, | 

undertakes to frighten us with the threat that 
the people of his portion of the state will vote 
against the constitution if you do not keep’ the 
seat of government for four or five years longer 
in Iowa City, andcontinue the university in a 
state of nonentity. It may be thathis con- 
stituents are of that character; it is possible 
that they are. But I think they will take the 
sober second thought, and look upon the fact it- 
self as of more importance-than the mere de- 
claration of it. 
establishment and permanency of this institu- 
tion as of more importance than to have itin a 
continual state of fluctuation and indecision. 

I willsay candidly, that if I had my choice in 
this matter, I would never vote te have this uni- 
versity located in Iowa City. I believe the five 
sections of land in Monroe county are worth 
more than all Iowa City ever will be, so far as 
benefit to the university is concerned. You can 
build up a better neighborhood there, erect bet- 
ter buildings, and the people will more freely 
send their children there, than would be the 
case here, and looking forward to the many years 


But I am not going to set 
up my individual opinion against the express- 
ed wishes of the people, and in a general squab- 
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I believe they will regard thej. 


that this institution will be the educational cen- 
ter of the state, I would rather have it go there 
than toremain here. 


ble have no institution at all. 


It is propôsed to let this matter be submitted 
to the people. Ifthatig done there will be a 
half a dozen contestants for each of these insti- 
tutions, I can never consentto have the matter 
go the people as itis presented here. I do not 
want it presented to the. people in such a way 
that they cannot decide upon any point they 
please, and have the question up in such a way 
thatit would take ten years to settle it. The 
friends of the institution would not know what 
to do in the matter. They wouldsee it upon the 
hustings all over the state, all mixed up with 
politics. The gentleman from Alamakee, [Mr. 
Clark], has already told you that it is now so 
mixed up with politics in his section of the 
state, that his people will forego all the bene- 
fits of the other amendments of the constitution, 
if this subject is incorporated in it. Now if 
we find this so ‘in the green tree, what will it 
be in the dry ?” 

There will be enough of people in this state 
who will vote for the constitution, if this institu- 
tion is permanently located by a provision in it, 
even if others wil: forego all the benefit of the 
other acts on that account. x 

Mr. SKIFF. We want to adjourn to-morrow 
night, and start for home the next day, and we 
can do that if we will go to work, and not 
talk all the time. I therefore call the previous 
question. 

Pending the call for the previous question, 

On motion of Mr. MARVIN— 

ı The convention took a recess until this after- 
noon at 2 o'clock. 


f 
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EVENING SESSION. 


The convention re-assembled at 2 o'clock P. 
M., and was called to order by the President. 

The consideration of the article on the loca- 
tion of the Capitol and State University was re- 
sumed, 

The pending question was a substitute pro- 
posed by Mr. Clarke, of Johnson, to submit the 
matter to a vote of the people, as a question 
separate and distinct from the constitution. 

Upon this— i 

Mr. SKIFF had called for the previous ques- 
tion, which was pending when the convention 
took a recess. 

The call for the previous question had been 
seconded, and the question was— 


« Shall the main question be now put?” 


Mr. TRAER. I would request the gentleman 
from Jasper [Mr. Skiff] to withdraw his call for 
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the previous question for a moment, so that I| vote is taken upon it. I hope the motion to ex-" 


may submit an amendment which I desire to 
offer, and which I have had no opportunity of 
doing as yet. 

Mr. SKIFF. I would like to hear first what 
the amendment is. : 

Mr. TRAER. I desire, if we are to commence 
locating these institutions, to make provision 
for locating them all. ' 

Mr. SKIFF. I cannot withdraw my call for 
the previous quéstion for such an amendment. 


Mr. BUNKER. I wish the gentleman from 
Jasper [ Mr. Skiff] would withdraw his call for 
the previous question for a few moments. I de- 
sire to hear from the gentleman from Davis [Mr. 
Palmer], who offered the proposition now pend- 
ing before us, his reasons for so doing, If I 
recollect rightly, this question was before the 
committee on miscellaneous subjects, and that 
gentleman there seemed to think that a provi- 
sion to locate these institutions would have a 
tendency to weigh down the constitution. I 
would like to hear his reasons for this change 
of opinion on his part. . 


Mr. SKIFF. Ifthe call for the previous ques- 
tion is withdrawn, we may spend all the after- 
noon in the farther discussion of this subject. 
Consequently, 1 must insist upon my call for the 
previous question; the convention can do as 
they see fit. RS 

'The question was upon ordering the mfāi 
question to be put, 7 

Mr. CLARKE, of Johnson, moved a c 
convention, which was ordered. F 

The secretary then called the roll,:with the 
ee result; present 34, absent 2, as fol- 

OWS: 

Present—The President, Messrs.Ayres, Bunker, 
Clark of Alamakee, Clarke of Henry, Clarke of 
Johnson, Day, Edwards, Ells, Emerson, Grkson, 
Gillaspy, Gower, Gray, Hall, Harris, Holling 4 


F 
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worth, Johnston, Marvin, Palmer, Parvin, Pat 
terson, Peters, Price, Robinson, Scotfy“Seely, 
Skiff, Solomon, Todhunter, Traer, Wafren, Wil- 
son and Young. 2 aik 
Absent—Messrs. Cotton and chester. 
The PRESIDENT, stated- tha Mr. Cotton was 
Aee en 


absent under leave.’ . à 


Mr. SKIFF. Imove that Mr. Winchester be 
excused. He has gone to Muscatine on business, 
as I understand, 


cuse him, without his request, will not be 
adopted. Ido not understand that any gentle- 
man here has a right to ask that a member be 
excused, without his request. 

Mr. SKIFF. I heard Mr. Winchester say that 
he was going home; that he would not wait 
upon this question any longer, but would take 
the responsibility of going away row. 

The question was then taken upon dispensing 
with further proceedings under the call, and it 
was apreed to. : 


The question recurred upon ordering the main 
question to be put. : 

Mr. PALMER. Before the main question is 
ordered to be put, I desire to make a personal 
explanation. As I am the author of the-pending 
proposition, it may, perhaps, be more appro- 
priate for me to make such an: explanation, 
than it would be for any other member whose 
motives have been impugned, 


It has been insinuated, either in this conven- 


tion, or out of it, that I have changed my po- 


sition since this question first arose, from being ` 


a violent opponent to this measure, to being a 
warm advocate of it. This is not so. I have 
ever been in favor of locating the seat of gov- 
ernment where it is now fixed by law. I thought 


ee ee firdene.jidea, before I 
i to this convention, that thiS“qgestion 
would be raised here at all. I knew the peeple 


of my section of the State were in favor of th 
location of the State Capitol in accordance with 
the action of the legišlature upon that subject, 
and that they suppgSed it was per fixed 
there. It was also understood, I believes that 
the public buildings ,heré in Iowa City, eer 
are so yaluable,, would be put to some usg, and 
that they cold not\be put to a better. ugé than 
the pupptses of the State University. „” 


ft is true that in the cOmpittee oh mistella- 
neous subjects, to which I belongen, L did as- 
sent to the report being bredght in here, with- 
gut anything being-sajd“upon the capitol ques- 
tidReat all weemever assented thatl the capitol 
-question should be agitated: in any way, for I 
supposed it would undoubtedly remain as ‘pre-' 
viously settled by law. 


ters, that that question was not yet settled. I 
suppose that the understanding that this ques- 
tion chould be passed by unnoticed here, was in 
consequence of the belief that it was already 


Mr. CLARK, of Alamakee. I move to amend | settled by law. But the suggestion that there 
that motion to the effect that I may be excused | Was no certainty that it was yet settled, may 


from attendance upon this convention. 

The amendment did not receive a second. 

The question was upon the motion to excuse 
Mr. Winchester for non-attendance. 


_ Mr. PARVIN. I move that further proceed- 
ings under the call be dispensed with. 


have changed the views of some members as to - 


the necessity of incorporating some provision in 
this constitution which may settle it. 


During the ten years that I have been in this 
State, this question has been continually before 
the legislature. I am in favor of settling it now, 
if it has not yet been settled. ` And it was with 


Mr. TRAER. This is a question in which, | that view that I introduced this article. I be- 
above all others, Mr. Winchester is interested, | lieve it should be settled, as the people, through 
and I know it is his desire to be here when the! their representatives in the legislature, on dif- 
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But it has been inti-. 
mated here, it has been stated in various quar- ' 
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ferent ocasions, and at different sessions of the 
legislature, have intimated that it should be 
settled. -~ 

I believe that what I have introduced here 
will not prove in any way detrimental to the in- 
terests of the citizens of this place, when I pro- 
vide in my proposition that the State Univer- 
sity should be permanently located in this place, 
and the capitol at Fort Des Moines, leaving the 
other institutions to be settled hereafter. It 
was not with any personal views that I raised 
this question here. It was after consultation 
with members of this convention, and with their 
approval, that I introduced it. I claim to have 
been influenced by just as honest and patriotic 
motives, in what Í did, as any other members 
upon this floor can be. 


Mr. BUNKER. I had no intention to impugn 
the motives of the gentleman from Davis [Mr. 
Palmer, ] in any respect, in the remarks that I 
made. But I understood him, in his arguments 
before the committee, to be opposed upon prin- 
ciple to this measure; upon the ground that a 
provision locating these institutions would act as 
a dead weight upon the constitution, in conse- 
quence of which it might be defeated before the 
people. I understood the gentleman then as 


‘taking that ground, and I only desired an ex- 


planation of his change of position. 

The question recurred upon ordering the main 
question to be put. 

Upon this question— 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were ordered accordingly. 


The question being then taken, by yeas and 


nays, the main question was ordered; yeas 19, 
‘nays 15, as follows: i 


Yeas—Messrs. Ayres, Clarke of Henry, Day, 
Edwards, Gibson, Gillaspy, Hall, Harris, Hol- 
lingsworth, Johnston, Palmer, Parvin, Patter- 
son, Price, Robinson, Seely, Skiff, Solomoyaind 
Todhunter, Pa 

Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Johnson, Ells, Emer- 
son, Gower, Gray, Marvin, Peters, Scott, Traer, 
Warren, Wilson and Young. o 

The first question was upon the motion of Mr. 
‘Clarke, of Johnson, to substitute for the propo- 


t 


sition of Mr. Palmer, the following: 

“The question of locating the seat of govern- 
ment at Des Moines City, and the State Univer- 
sity at lowa City, shall be submitted to the peo- 
ple, as a separate proposition, at the same time 
the vote is taken upon the adoption of the con- 
stitution; and if a majority of the votes cast at 
said election shall be in favor of that proposi- 
tion, the said institutions shall be so located.” 


Upon this question— 


Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were accordingly ordered. 


The question being then taken, by yeas and 
nays, the amendment was not agreed to; yeas 


11, nays 23, as follows: 


Y 


Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke, of Johnson, Ells, Emerson, 
Gower, Gray, Scott, Traer and Warren. 

Nays—Mesars. Ayres, Clarke of Henry, Day, 
Edwards, Gibson, Gillaspy, Hall, Harris, Hol- 
lingsworth, Johnston, Marvin; Palmer, Parvin, 
Patterson, Peters, Price, Robinson, Seely, Skiff, 
Solomon, Todhunter, Wilson and Young. g 


Mr. CLARK, of Alamakee, Avhen his name 
was called, said: : 

I vote “aye,” under protest. I am opposed 
to having this subject in the constitution at all, 
But if we must have it, I prefer to have it in 
this form. 

No other amendment being offered— 

The question-was upon ordering the article 
to a third reading, and referring it to the com- 
mittee on revision, engrossment and enroll- 
ment. 

Upon this question— 

Mr. YOUNG called for the yeas and nays, and 
they were ordered accordingly. 

The question being taken, by yeas and nays, 
the article was ordered to a third reading, and 
referred accordingly; yeas 20, nays 15, ‘as fol- 
lows: ~ 

Yeas—The President, Messrs. Ayres, Clarke 
of Henry, Day, Edwards, Gibson, Gillaspy, Hall, 
Harris, Hollingsworth, Johnston, Palmer, Pat- 
terson, Price, Robinson, Seely, Skiff; Solomon, 
Todhunter and Warren. 

Nays—Messrs. Bunker, Clark, of Alamakee, 
Clarke of Johnson, Els, Emerson, Gower, Gray, 
Marvin, Parvin, Peters, Scott, Traer, Wilson, 
Winchester ane Young. 


Education and School Lands. 


Mr. EDWARDS. I move.that the convention 
proceed to consider, in committee of the whole, 
the report of the committee ‘on education and 
school lands. í 

Mr. HALL. I move to amend that motion so 
that the convention consider that report with- 
out going into committee of the whole. 

Mr. EDWARDS. . Very well—I have no ob- 
jection; I accept the amendment. 

The question being taken, the motion as mod- 
ified was agreed to. Í 

The report of the committee on education and 
school lands—being the last report made by that 
committee—was then taken up and read, as 
heretofore published. 

The convention then proceeded to consider 
that report by sections. 


Board of Education. 


The first section was then read as follows: 


' Section 1. The educational interest of the 
State, to, include common schools ' and other 
educational institutions, shall be under the 
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management of a Board of Education, which 
ghall consist of the Lieutenant Governor, who 
shall be the presiding officer of the Board, and 
have the casting vote in case of a tie, and one 
member to be elected from each judicial district 
in the State.” 

Mr. WILSON. I rise to inquire whether it 
would be in order to submita substitute for this 
report? 

The PRESIDENT. The proper course of 
proceeding would be to proceed to amend this 
report first; when that is done, a substitute for 
this report as amended could be offered. 


Mr. WILSON. I wish to state, in addition to 
the inquiry, that I am opposed to this article, as 
reported from the committee; and I desire to 
move a substitute for it, in order to get a test 
vote of the convention in relation to it. If the 
convention determine, by a majority vote, to re- 
ject the system which I propose to offer as a 


. substitute, which will be the minority report of 


the committee on education and school lands, I 
shall feel like giving up the contest. I think 
the report of the majority is too cumbersome, 
and goes too much into detail. = 

The PRESIDENT. The chair is inclined to 
entertain the motion of the gentleman from Jef- 
ferson [Mr. Wilson]. 

The questioun was stated to be upon substitu- 
ting the former minority report of the committee 
on education and school lands for the majority 
report of the committee as last made. 


The majority report was read, as follows: 


tt Section 1. The educational interests of the 
state, to include common schools and other edu- 
cational institutions, shall be under the manage- 
ment of a ‘board of education, which shall con- 
sist of the Lieutenant Governor, who shall be 
the presiding officer of the board, and have the 
casting vote in case of.a tie, and one member 
to be elected from each judicial district in the 
state. 

tt Sec. 2. No person shall be eligible as a 
member of said board who shall not have. at- 
tained the age of twenty-five years, and been one 
year a citizen of the state. 

« Bec. 3. One member of sajd board shall be 
chosen by the qualified electors of each district, 


and shall hold the office for the term of four’ 


years, and until his successor is elected and 
qualified. After the first election under this 
constitution, the board shall be divided, as near- 
ly ag practicable, into two equal classes, and 
the seats of the first class shall be vacated after 
the expiration of two years; and one-half of 
me board shall be chosen every two years there- 
after. ; 

“Sec. 4. The first session of the board of edu- 
cation shall be held at the seat of government, 
on the first Monday of December, after their 
election; after which the board may fix the time 
and place of meeting. No regular session of the 
hoard shall be held during the time the general 


assembly may be in session. 
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Sec. 5. The session of the board shall be 
limited to twenty days, and but one session shall 
be held in any one year, except upon’ extraor- 
dinary occasions, when, upon the recommenda- 
tion of two-thirds of the board, the Governor 
may order a special session. 


“Sec. 6. The board of education shall ap- 
point a secretary, who shall be the executive 
officer of the board, and perform such duties as 
may be imposed upon him by the board, and the 
laws of the state. They shall keep a journal of 
their proceedings, which shall be published and 
distributed in the same manner as the journal 
of the general assembly. . 


te Sec. 7. All rules and regulations made by 
the board shall be published and distributed to 
the several counties, townships, and school dis- 
tricts, as may be provided for by the board, and 


when so passed, published, and distributed, they | 


shall have the force and effect of law. 


it Sec. 8. The board of education shall have 
full power and authority to legislate and make 
all needful rules and regulations in relation to 
common schools, and other institutions of learn- 
ing, that are instituted to receive aid from the 
school or university fund of this state; Provided, 


thai all acts, rules, and regulations of said Board - 


may be altered, amended, or repealed by the 


general assembly ; and when so altered, amend- — 


ed, or repealed, they shall not be re-enacted by 
the board of education. i 

Sec. 9. The goverzor of the state shall be, 
ex officio, a member of said board. 

Sec. 10. The board shall not have power to 
levy taxes, or make appropriations of money. 
The contingent expenses shall be provided for 
by the general assembly. 

Sec. 11. The state university shall consist 
of a single institution, and the university fand 
shall be applied to that institution, and no other. 

Sec. 12. The board of education- shall pro- 
vide for the education of all the youths of the 
state, through a system of schools. A school 
shall be organized-and kept in-each school dis- 
trict at least three months in each year. Any 
district failing, for two consecutive years, to or- 
ganize and keep up a'school, may be deprived 
of their portion of the school fund. . 

Sec. 13. The board of education shall receive 
the same per diem and mileage during the time 
of their session, as members of the general as- 
sembly; and, for othet services, such compensa~- 
tion as shall be provided for by the general as- 
sembly. 

Sec. 14. A majority of the board shall con- 
stitute a quorum for the transaction of business; 
Provided, no rule, regulation or law, for thereg- 
ulation and government of the school or educa- 
tional system shall pass without the concurrence 
of a majority of all the members of the hoard, 
which shall be expressed by the yeas and nays 
on the final passage. The style of all acts of 
the board shall be, “Be it enacted by the board 
of education of the state of Iowa.” 
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Sec. 15. At any time after the year 1865, | by the terms of such grant. And it shall be the 


the general assembly, two-thirds èf each branch 
concurring, shall have power to supersede or 
re-organize said board of education, and pro- 
vide for the educational interest of the state in 
any other mauner that to them shall seem best 
and proper, 


e 


School Funds and School Lande: 


ARTICLE —. 


- Sec. 1. The educational and school fands 
and lands shall be under the control and man- 
agement of the general assembly of this state. 

Sec. 2. The university lands, and the pro- 
ceeds thereof, and all moneys belonging to said 
fund shall be a permanent fund for the sole use 
of the state university. The interest arising 
from the same shall be annually appropriated 
for the support and benefit of said university. 


Sec. 8. The general assembly shall encour- 
age, by all suitable means, the promotion of in- 
tellectual, scientific, moral and agricultural im- 
provement. The proceeds of alllands that have 
been, or hereafter may be, granted by the United 
States to this state, for the suppert of schools, 
which shall hereafter be sold, or disposed of, 
and the five hundred thousand acres of land 
granted to the new states, under an act of Con- 
gress, distributing the proceeds of the public 
lands among the several states of the Union, 
approved A. D. 1841, and all estates of deceased 
persons who may haye died without leaving a 
will or heir, and also such per cent. as may be 


. granted by Congress on the sale of lands in this 


state, shall be, and remain, a perpetual fund, 
the interest of which, together with all rents of 
the unsold lands, and such other means as the 
general assembly may provide, shall be inviola- 
bly appropriated to the support of common 
schools throughout the state. 


Sec. 4. The money which shall be paid by 
persons. as an equivalent for exemption from 
military duty, and the clear proceeds of all fines 
collected in the several counties for any breach 
of the penal laws, shall be exclusively applied, 
in the several counties in which such money is 
paid, or fines collected, among the several school 
districts of said counties, in proportion to the 
number of youths subject to enumeration in 
such districts, to the support of common schools, 
or the establishment of libraries, as the board 
of education shall, from time to time provide. 

_ Sec. 5. The General Assembly shall take 
measures for. the protection, improvement, or 
other disposition of such lands as have been, or 
may hereafter be, reserved or granted by the 
United States, or any person or persons, to this 
State, for the use of a University, and the funds 
accruing from the rents or sale of such lands, or 
from any ot’ er source forthe purpose aforesaid, 
shall be, and remain, a permanent fund, the in- 
terest of which shall be applied to the support 
of said University, for the promotion of litera- 
ture, the arts and sciences,as may be authorized 


duty of the General Assembly, as soon as may 
be, to provide effectual means for the improve- 
ment and permanent security of the funds of 
said University. i 

Sec. 6. The financial agents of the school 
funds shall be the same, that by law, receive and 
control the State and county revenue, for other 
civil purposes, under such regulations as may 
be provided by law. i 

Sec. 7. The money subject to the support and 
maintenance of common schools, shall be dis- 
tributed to the districts in proportion to the 
number of youths, between the ages of five and 


twenty one years, in such manner aS may be > 


provided by the General Assembly. 
The substitute was read as follows : 


Section 1. The General Assembly shall pro- 
vide for the election or appointment of a Board 
of Education, to be composed of twelve persons, 
who shall be the Trustees of the University, and 
shall kave the general charge and control of ed- 
ucation in the State. They shall have power to 
appoint a Secretary of the Board, who shall be 
their execut:ve agent, and perform such duties 
as may be imposed upon him by the Board of 
Education or the laws of the State. 


Sec. 2. Knowledge and learning, generally 
diffused throughout a community, being essen- 
tial to the preservation of a free government, it 
shall be the duty of the General Assembly to 
encourage, by all suitable means, moral, intel- 
lectual, scientific, and agricultural improvements, 
and to provide by law for a general and uniform 
system of common schools, wherein tuition shall 
be without charge, and equally open to all. The 
proceeds of all lands that have been, or here- 
after may be, granted by the United States to 
this State, for the supportof schools, which shall 
hereafter be sold or disposed of, and the five 
hundred thousand acres of land granted to the 
new States, under an act of Congress distribut- 
ing the proceeds of the public lands among the 
several States of the Union, approved A. D, 
1841, and all estates of deceased persons, who 
may have died without leaving a will or heir, 
and also such per cent. as may be granted by 
Congress on the sale of lands in this State, shall 
be and remain a perpetual fund, the interest of 
which, together with all the rents of the unsold 
lands, and such other means as the General As- 
sembly may provide, shall be inviolably appro- 
priated to the support of Common Schools 
throughout the state. 

Sec. 3. The money which shall be paid by 
persons as an equivalent for exemption from 
military duty, and the clear proceeds of all fines 
collected in the several counties, for any breach 
of the penal laws, shall be exclusively applied, 
in the several counties in which such money ís 
paid or fine collected, among the several school 
districts of said counties, in proportion to the 
number of inhabitants in such districts, to the 
support of common schools, or the establishment 
of libraries; as the General Assembly shall, from 
time to time, provide by law. 
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Sec. 4. The General Assembly shall take 
measures for the protection, improvement, or 
other disposition of_such lands as have been, or 
may hereafter be, reserved or granted by the 
United States, or any person or persons, to this 
State, for the use of a University ; and the funds. 
accruing from the rents or sale of such lands, or 
from any other source, for the purpose aforesaid, 
shall be and remain a permanent fund, the in- 
terest of which shall be applied to the support 
of said University, with such branches as the 
public convenience may hereafter demand, for 
the promotion of literature, the arts and sci- 
ences, as may be authorized by the terms of such 
grant. And it shall be the duty of the General 
Assembly, as soon as may be, to provide effec- 
tual means for the improvement and permanent 
security of the funds of said University. 


The question was upon the substitute. 


Mr. HALL. This very same substitute has 
heen offered: two or three times before, in com- 
mittee of the whole, and in the convention. 
The report for which it is offered, comes to us 
with the unanimous recommendation of the com- 
mittee on education and school lands, which 
committee consists now of the old committee, 
and two additional members. I do not desire 
to enter into any discussion of this subject, and 


shall, therefore, say nothing farther on this mat- |7 


ter. 

Mr. HARRIS. I feel under the necessity of 
saying, in explanation of the vote I shall prob- 
ally give, that while in my signature to this re- 
port of the committee, I have stated that I sigu- 
ed it ‘as a compromise,” and, therefore, inti- 
mated that it was not exactly what I desired, 
still I shall vote to sustain it, Iam not entire- 
ly satisfied with it. ‘But I have investigated 
this subject more than any other qu si.n here, 
and I am convinced that a majority of this con- 
vention are in favor of a board ofeducation of 

: gome kind, and the great probability is, from 
what I have been able to learn, that a majority 
of the convention are in favor of a board of edu- 
cation, as provided for here. I would have pre- 
ferred, myself, to have left the details to be set- 
tled by the legislature. Butit having been 
urged upon me that there was a necessity for 
some compromise in order to produce some har- 
mony of action here, and az the labors of the 
convention were drawing to a close, and we 
were upon the eve of adjournment, I was inclin- 
ed to give up my preferences, and go for this 
report. Ishall, therefore, vote to sustain it. 

The question recurred upon the substitute. 

Upon this question— 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were accordingly ordered. 

The question being then taken by yeas and 
nays, the substitute was not agreed to. Yeas 
12, nays 21, as follows : 

Yeas.—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Gower, Gray, Scott, Traer, Wilson, Win- 
chester and Young. 7 


Nays.—Messrs. Ayres, Day, Edwards, Emer- 
son, Gibson, Gillaspy, Hall, Harris, Johnston, 
Marvin, Palmer, Parvin, Patterson, Peters,Price, 
Robinson, Seely, Skiff, Solomon, Todhunter and 
Warren. 

The question recurred upon the first section 
of the report of the committee. © _ 


No amendment being offered thereto, - 
Age of Members of the Board. 


Section two was then read as follows: 


‘c No person shall be eligible as a member of _ 


said board who shall not have attained the age 
of twenty-five years,and been one year a citizen 
of the state.” 

Mr. TRAER moved to strike out the words 
“twenty-five,” and insert the words “twenty-one.” 


Mr. HALL. That question has already been 
voted upon, and the yeas and nays upon it are 
now upon our journal. I would inquire if it is 
in order to submit this motion again. 

Mr. TRAER. I understand that this report 
is now upon its second reading, and open to 
amendment. It was read the first time on yes- 
terday, and thisis the first time it has been taken 
up for the action of the convention upon it. 


Mr. HALL. Iam willing to meet a fair and 
reasonable hostility, but I do not want too many 
editions ofthe same kind. We have had this 
once, and I think that is enough. 


The PRESIDENT. The Chair will read his 
reasons for entertaining this amendment. The 
Chair would call the attention of the convention 
to chapter XIV of Cushing’s Manual, sections 
250, 251, 252 and 258 ; which read as follows : 


“It is a principle of parliamentary law, up- 
on which many oftherules and proceedings pre- 
viously stated are founded, that when a question 
has been once put to a deliberative assembly, and 
decided, whether in the affirmative or negative, 
that decision is the judgment of the assembly, 
and cannot be again brought into question. 


t This principle holds equally, although the 
question proposed is not theidentical question 
which has already been decided, but only its 
equivalent ; as,for example, where the negative 
of one question amounts to the affirmative ofthe 
other, and leaves no other alternative. The ques- 
tions are the equivalents of one another, and a 
decision of the one necessarily concludes the 
other. 

“A common application of the rule as to 
equivalent questions occurs in the case of an 
amendment proposed by striking out words; in 
which it is the invariable practice to consider 
the negative of striking out as equivalent to the 
affirmative of agreeing; so that to puta ques- 
tion on agreeing, after a question on striking 
out is negatived, would be, in effect, to put the 
same question twice over. 

* The principle above stated does not apply so 
as to prevent putting the same question in the 
different stages of any proceeding, as, for exam- 
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ple; in legislative bodies, the different stages of a 
bill; so, in considering reports af committees, ques- 
tions already taken and decided, before the subject 
was referred, may be again proposed; and, in like 
manner, orders of the aszembly, and instruc- 
tions, or references to committees, may be dis- 
charged or rescinded.” 

The question was stated to b3 upon the motion 
to strike out and insert. 

Mr CLARKE, of Johnson. I move a division 
of the question, so that it may be taken first 

I am in favor of striking out 
the words “ twenty-five,” but I desire to insert a 
higher number. 

The question being taken upon dividing the 
motion to strike out and insert, it was not agreed 
to. 

The question recurred upon the motion to 
strike out the words ‘‘twenty-five,” and insert 
“twenty-one.” 

_ Upon this question— 

Mr. TRAER called for the yeas and nays, and 
they were ordered accordingly. 

The question being then taken, by yeas and 
nays, the motion to strike out and insert was 
not agreed to; yeas 8, nays 24, as follows: 

Yeas—Messrs. Clark of Alamakee, Clarke of 
Henry, Peters, Scott, Seely, Solomon, Traer and 
Wilson. : . 

Nays—The President, Messrs. Ayres, Bunker, 
Clarke of Johnson, Day, Edwards, Emerson, 
Gibson, Gillaspy, Gower, Gray, Hall, Harris, 
Marvin, Palmer, Parvin, Patterson, Price, Rob- 
inson, Skiff, Todhunter, Warren, Winchester and 

' Young. . 

No further amendment being offered to this 

section— 


Terms and Classification of Members. 


Section three was then read as follows : 


t: One member of said Board shall be chosen 
by the qualified electors of each district, and 
shall hold the office for the term of four years, 

_ and until his successor is elected and qualified. 


" After the first election under this Constitution, 


the Board shall be divided, as nearly as practi- 
cable, into two equal classes, and thé seats of 
the first class shall -be vacated after the expira- 
tion of two years; and one-half of the Board 
shall be chosen every two years thereafter.” 


No amendment being offered to this section— 
Sessions of the Board. 


Section four was then read as follows: 


cc The first session of the Board of Education 
shall be held at the Seat of Government, on the 
first Monday of December, after their election ; 
after which the Board may fix the time and place 
of meeting. No Fegular session of the Board 
shall be held during the time the General As- 
sembly may be in session.” 


No amendment being offered to this sec- 
tion— 


Section five was then read as follows :, 


“ The session of the Board shall be limited to 
twenty days, and but one session shall be held 
in any one year, except upon extraordinary oc- 
casions, when, upon the recommendation of two 
thirds of the Board, the Governor may order a 
special session.” 

No amendment being offered to this sec- 
tion— 


” 


Secretary of the Board, 


Section six was read as follows: 

“The Board of Education shall appoint a 
Secretary, who shall be the executive officer of 
the Board, and perform such duties as may be 
imposed upon him by the Board, and the laws of 
the State. They shall keep a journal of their 
proceedings, which shall be published and dis- 
tributed in the same manner as the journals of 
the General Assembly.” 

No amendment being offered to this sec- 
ion— 3 


Rules and Regulations of the Board. 


Section seven was then read as follows: 


« ATi rules and regulations made by the Board 
shall be published and distributed to the several 
counties, townships, and school districts, as may 
be provided for by the Board, and when so 
passed, published, and distributed, they shall 
have the force and effect of law.” 


Mr. SCOTT. Imove to strike out the words 
‘as may be providedforby the board.” I would 
have the law compel the board to distribute 
their rules and regulations to the school dis- 
tricts. If they are left to do as they plense, they 
may be negligent, and distribute their rules to 
counties only, and enforce those thus distributed 
upon the districts. I want to have it obligatory 
upon them to distribute to each district their 
rules and regulations, and then, after their dis- 
tribution, it would be no more than proper that 
the districts should be holden bound by them. 
But if we leave it distinctly to them to distri- 
bute them as they see fit, it will be giving them 
too much discretion. I, therefore, move to 
strike out the words “as may be provided for by 
the board.” . 

Mr. MARVIN. I think the gentleman from 
Clayton [Mr. Scott,] is mistaken in the con- 
struction he puts upon the words “as may be 
provided for bv the board.” I think they refer 
to the rules and regulations, and not the pub- 
lishing and distributing of them. 


The question being taken upon the amend- 
ment, it was not agreed to. 


No further amendment being offered to this 
section— 
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Powers of the Board. 


Section eight was then read as follows: 

«The Board of Education shall haye full 
power and authority to legislate and make all 
needful rules and regulations in relation to Com- 
mon Schools, and other institutions of learning, 
that are instituted, to receive aid from the 
School or University fund of this State; Pro- 
vided, that all acts, rules, and regulations of 
said Board may be altered, amended, or repealed 
by the General Assembly; and when so altered, 
amended, or: repealed, they shall not be re-en- 
acted by the Board of Education.” 


No amendment being offered to this section— 


The Governor a Member of the Board. 
Section nine was then read as follows: 


“The Governor of the State shall be, ez officio, 
a member of said Board.” 


No amendment being offered to this section— 
Raising and Appropriating Money. 


Section ten was read as follows: 


“The board shall not have power to levy taxes 
or make appropriations of money. The contin- 
gent expenses shall be provided for by the gen- 
eral assembly.” 


Powers of the Board. 


Mr. CLARKE, of Henry. I desire to offer a 
substitute for sections five, six, seven, eight and 
ten. Those sections read as follows: ; 


“See. 5. The session of the board shall be 
limited to twenty days, and butone session shall 
be held in any one year, except upon extraor- 
dinary occasions, when, upon the recommenda- 
tion of two-thirds .of the. board, the, Governor 
may order a special session. 


st Sec. 6. The board of education shall appoint 
a secretary; who shall be the executive officer of 
the board, and perform such duties as may be 
imposed upon him by the board, and the laws of 
the state. They shall keep a journal of their 
proceedings, which shall be published and dis- 
tributed in the same.manner as the journals of 
the general assembly. f ' 


“Sec. 7. All rules and regulations made by 
the board shall þe published and distributed to 
the several counties, townships, and school dis- 
tricts, as may bẹ provided for by.the board, and 
when so passed, published and distributed, they 
shall have the force and effect of law. 

“Sec. 8. The board of education shall have 
full power and authority to legislate and make 
all needful rules and regulations in relation to 
common schools, and other institutions of learn- 
ing, that are instituted, to receive aid from the 
school or university fund of this state; Provid- 
ed, that all acts, rules and regulations of said 
board may be altered, amended, or repealed by 
the general assembly; and when so altered, 


amended or repealed, they shall not be .re- 
enacted by the board of education. 


“Sec. 10. The board shall not have power to 
levy taxes, or make appropriations of money. 
The contingent expenses shall be provided for 
by the general assembly.” 

I move the following as a substitute for the 
foregoing sections: MA ; 

« The powers, duties and compensation of the 
nee shall be such as shali þe prescribed by 
aw. 

As I have before intimated, I have objections 
to this article as reported by the committee. 
The object of a constitutional provision is to 
give stability and permanency, to settle the 
principles upon which the legislature, the courts, 
and other tribunals, in fact, all the machinery 


J of the state, shall act. If we have an object in 


view at all,in going through all this mass of 
legislation in the constitution, it is to fix and 
establish a permanent and efficient school sys- 
tem. And no gentleman can get up here and 
offer any other good reason why this article 
should be incorporated into the constitution. 


‘ I say the object claimed is to give permanency 
and efficiency to our school system. And yet, 
as if conscious of the imperfections that are all 
through the article reported here, as if conscious 
of the temerity of the attempt at this time to 
provide for this state a school system, gentlemen 
come in here with this report, and present us 
with a sort of salvo, a something that we can 
fall back upon, and say that although the sys- 
tem provided here may work evil, there is a rem- 
edy for that evil in the final action of the legis- 
lature, and that after the year 1865 the general 
assembly may abolish this whole system and set 
some other machinery in motion. In that way 
gentlemen destroy the only argument they have 
brought forward here why weshould incorporate 
this article into the constitution ; they thus take 
from it that constitutional stability they say is 
so desirable; they make it entirely dependent 
upon the legislature, as to whether it shall con- 
tinue after the year 1865. They have done no- 
thing more here than our last general assembly 
would have dene, if they had passed the school 


bill as drawn up by Mr. Mann and the. other. 


school commissioners. N 
What I object to is that, with so little time as 
we have left us, we should undertake to mature 
this system in all its details. We are assuming 
too much in attempting to fix this matter by 
constitutional provisions, in attempting to fore- 


stall the legislature and create here a board to ` 


which we are ta give legislative powers, and 
proceeding to prescribe their duties and com- 
pensation; thus taking away from the general 
assembly the duties they should properly per- 
form. 

What do gentlemen propose to do? They 
come in here, and while all the people of the 
State are suffering the evil consequences of the 
recent action of the school officer of this State, 
while public opinion is excited against that 
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officer, who was created by the former constitu- 


tion of this State, they seize hold of this desire 
to rectify the evil he has done, and they go fo 
the other extreme. These gentlemen remind me 
of a fable recorded by Æsop, from which I think 
they might draw wisdom. The story is told of 
a fox upon whom a swarm of flies had settled, 
and were sucking his life-blood from him. A 
friendly swallow came up to him, and offered 
his assistance to drive away the flies. “No,” 
says the fox, ‘‘let them alone, I pray you; for 
if you drive these away, who have now filled 
themselves, I shall be attacked by a more hun- 
gry swarm, and my sufferings will but be in- 
creased.” j 


Now I beg gentlemen to think of this matter. 
In their anxiety to get rid of this one leech, they 
are endeavoring to fasten upon this Statea dozen 
other leeches. They provide for a board of 
twelve members, who are to meet in solemn 
conclave, and hold annual sessions of twenty 
days, and be allowed per diem and mileage, 


. some of them to be elected away up in the far 


district represented by the gentleman from Ala- 
makee, [Mr. Clark,] and perhaps computing 
their mileage away round by Chicago; others 
to be elected from Sioux City, and other distant 
portions of the State. These men are to come 
here, to-do what? What will they have to oc- 


cupy their time for twenty days in every year? 


Have we experienced the necessity of such a 
body heretofore? Have the people complained 
that they had not a body of twelve- wise-acres, 
to meet together and say where they might. es- 
tablish'an academy, a polytechnic school, or a 
teachers’ institute? Have they felt the necessity 
for this sub-legislature, to say where and how 
their school fand should he appropriated. I 
have heard no such complaints. 


That there was some reform necessary in our 
school system; that there was some necessity 
that we should have something more efficient, 
and that we could place some dependence upon, 
than our school superintendent, that old explo- 
ded idea, Ihave heard. But that we should 
have a legislature to act upon school matters, to 
take that as their particular province—I never 
have heard that, aud I do not believe the people 
want it. 


This board must be paid.: Let me ask the 


. gentleman from Des Moines, [Mr. Hall,'] if he’ 


remembers the argument he used here inregard 


quently heexplained tous the absolute necessity 
of paying men well in order to get them to serve 
the people; that if we wanted to get men qual- 
ified for the position, we must pay them high 
salaries? And has he not as eloquently told us 
that the educational interests of the state in- 
volved the highest and dearest interests of the 


branch of the government? And will that gen- 
tleman get up here and say that men, fitted to 
be members of this board, to legislate upon the 
educational interests of the state, are men who 
should have less salaries than those who are to 


> 


4 
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occupy those positions, which, according to his 
arguments, are inferior to these? Does he ex- 
pect that he will be able to get men who will, 


out of mere love for this school system, take 


these offices upon themselves, and come here 


and legislate upon school matters for us for 
nothing? Oh, no; the gentleman has prepared 
"a provision here in which he says they shall 
have no more compensation than legislators— 


ordinary legislators, members of an inferior leg- 


islature, who meet together merely -to legislate 


upon our pecuniary interests. Men who are to 


legislate upon these important interests, which 
he says are the highest interests of the state, 


the intellectual and moral interests of the state, 


are to be put upon the same footing with the in- 
ferior legislators who pass laws upon property, 
&c. They are all to be put upon the same foot- 
ing. For how long? For twenty days. What 
are they todo? They are to have their duties 
to perform. They are to fix up a school system, 
and are to prescribe their duties for themselves. 
They may be, perhaps, superintendents ofschools 
in their respective districts. They will have 
their other business to perform, for they will not 
come here to act in this ’sub-legislature, unless 
they ure otherwise connected with the educa- 
tional interests of the state. And I tell the gen- 
tleman he cannot expect to get men to do all 
this without paying them fifteen hundred or 
two thousand dollars a year for their services. 


Gentlemen may undertake to show you that 


the expenses of the sessions of the Board, at 
three dollars each, for twenty days, would be 
only sixty dollars for each member, and that the 
mileage allowed will not be a very large sum. 


But I tell you that there will be other expenses. 


Look at the provisions that are made here. This 


Board, upon a recommendation of two thirds of 
their number, can have special sessions, I ask 


gentlemen, when this Board shall assemble, if 


they will not be likely to get into some such 
dispute as we have had here’in regard to this 
question, and the time of twenty days having 
expired, two thirds of the members will then 
petition the Governor, who is present at their 
session, for an extra session. Extra sessions 
are very likely to be called, for there is no limit 


in this respect. The Board have it within their 


own power to call them, if they desire to do'so. 


But the gentleman says that the next legisla- 
ture which meets after the session of this Board, ' 
ean repeal any of their acts. What subjects are 
this Board of Education to have under their 
supervision and control? The chairman of the 
committee on education and school lands [Mr, 
Marvin], in his report, tells you, that this Board 
shall have the power to discuss all matters per- 
taining to the common school system—more 
especially its organization; what branches shall 
be taught in the different schools; what facili- 
ties shall be afforded for the education and in- 
struction of teachers; what compensation they 
shall'receive; what text-books shall be used by 
the common schools, &. They are, in fact, to 
supervise and provide for all matters that ap- 
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pertain to the educational interests of the 
State. 

It is true, the gentleman says that the legis- 
lature can control all their acts, rules and regu- 
lations. Baut if the legislature are to have the 
power to do all that, in what position are you 
going to place this Board? To be sure, this 
Board cannot levy taxes; but I ask you, if they 
have the power to pass laws, and say when 
schools shall be established, have they not the 
right to make contracts- under those laws for 
putting up school houses? They can meet 
tight away a‘ter a session of the legislature, 
and if tben they pass slaw in regard to schools, 
it can be carried into effect before the next 
meeting of the legislature. 


I ask gentlemen not to deceive themselves 
in regard ‘to this matter. * The establishment 
of a Board of Education, with such powers as 
these, will lead to the most interminable confu- 
sion, and will produce a conflict between the 
two bodies—the school legislature and the gen- 
eral legislature. J ask gentlemen—what is the 
object of our legislating here in the constitu- 
tion, and prescribing the powers and duties of 
this Board? The only object that can be gained 
by it is to give permanency and stability to the 
Board, and that is defeated in a great measure 
by saying that in 1865, when the mischief is 
done, the whole system may be changed, re- 
pealed or abolished. ` 


I think we can safely trust all this matter to the 
legislature, and not create’here a separate de- 
partment of government, in order to carry out 
the objects which gentlemen here -propose, in 
regard to the school interests of this state. You 
cannot find an instance in another state where 
such a system is incorporated into the constitu- 
tion, as is proposed here. I ask gentlemen, if 
they wish to take the responsibility upon them- 
selves of imposing this undigested system upon 
the people of this state? Is it not better to 
leave this whole matter to the legislature, and 
let them make ample provision for carrying out 
this system? Leave all the machinery to them, 
and let the board act under the legislature, but 
do not give them co-ordinate Jurisdiction. I tell 
you we cannot have harmony under the plan 
now proposed here, ofhaving two legislatures in 
the state. You might as well go on and create 
a separate legislature for eyery. interest’ in the 
state. You might create a legislature for bank- 


‘ing, and say thet they alone shall meet and have 


jurisdiction in that matter. It is a sort of com- 
mittee of your ordinary legislature that you are 
creating, a commuttee of the legislature acting 
under ıt, with the right of the legislature to 
repeal their acts, but still their acts may be 
laws. They will be statute laws ‘to the people, 
until the legislature shall meet and repeal them. 

Mr. HALL called for the previous motion. 

Mr. WILSON. I shall oppose this system at 
every step. I believe it to be wrong in princi- 
ple, and I believe it will conflict with the best 
interests of the school system of this state. And 
although it may have a majority, yet I am wil- 
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ling to stand up against that majority and op- 
pose the system which they are attempting to 
incorporate into the constitution of this state. 
I can see no possible good to grow out of this 
system, for it confers upon the board of educa- 
tion legislative authority in every respect, ex- 
cept that in connection with the school funds, 
and yet at the same time it retains in the hands 
of the legislature the power to repeal, alter, or 
amend the acts passed by the board, 


As has been suggested by the gentleman from 
Henry [Mr. Clarke], it is but making this board 
a legislative committee. This board may meet 


together, as is provid à here, on the first Mon- - 


day in December. They may pass a code of 
laws, distribute these laws throughout the state, 
and the general assembly at its next session 
may repeal one-half or two-thirds of all these 
laws, or they may repeal them all, before the 
people have had an opportunity of testing them, 
and determining whether there is anything good 
in them. Once repealed, altered, or amended, 
despite whatever good may have been discover- 
ed in them, this board of education will have no 


power to re-enact those laws, neither will the ` 


legislature, because you confer upon the board 
the power to make all rules and regulations for 
the government of our schools. This power is 
taken away from the legislature and given to 
this board. . j 

The legislature cannot take upon themselves 
the power of enacting laws, and enforcing regu- 
lations, in relation to schools. They have to 
wait until this board has acted, and after they 
have acted, they can only change or repeal the 
rules and regulations which they have made. 
It seems to me that this is going a little too 
far 


There is another thing to which I wish to call 
the attention of the convention xt this time, al- 
thoughit is not connected directly with the 
proposition submitted by the gentleman from 
Henry, [Mr. Clarke. ] 


The article reported by the committee pro- 
vides— 

“That at any time after the year 1865, the 
general assembly, two-thirds of each branch 
concurring, shali have power to supersede for 
re-organize said board of education, and pro- 
vide for the educational interests of the state in 
any other manner that to them shall seem best, 
and proper.” : 


If we adopt the plan now under consideration, 
we provide, in the first place, that the board of 
education shall be composed ot twelve in num- 
ber, distributed throughout the state and elect- 
ed by the people. 
with legislative power, and to receive the same 
compensation as that paid to members of the 
general assembly ; and they are to receive mile- 
agealso. Atany time after 1865, the general 
assembly may, by this provision which I haye 
read, sbolish this board. But here are eleven 
men in eleven judicial districts of the state, one’ 


man in each district, all leading and influential - 
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men, who can bring their influence to bear upon 
tbe legislature, and thereby control at least one- 
third of that body, soas to defeat any measure 
introduced to abolish the board, and in this way 
this board of education can impose themselves 
upon the people of the state for all time to come. 
This board will have the power in their hands 
to retain their places until the people can amend 
their constitution again. Iam opposed, there- 
fore, for this reason, to the system here pro- 
posed. 

We have provided a simple method for amend- 
ments to the constitution in other respects; but 
we find in connection with one of the dearest 
and most sacred rights of the people, that this 


, article proposes a method by which we cannot 
-get an amendment in this respect. I hope that 


this convention will look at this matter ‘careful- 
ly, and scrutinize it well, before they take a step 
which may seriously affect one of the most im- 
portant interests of the state. $ 


We have been referred, by the gentleman who 
appears upon this floor as the principal advo- 
cate of this measure, to Mr. Mann’s school bill, 
reported to the last legislature. ‘The gentleman 
said, what can we expect of a set of men who 
would reject a bill drawn by Mr. Maun? And 
yet we see that very gentleman who is finding 
fault with the last legislature for refusing to 
adopt Mr. Mann’s bill—bringing in a propo- 
si ion that is in direct opposition to that bill—a 


proposition that is more cumbrous, more com- 


plicated, and that wilt be more expensive, and 
which is open to allthe objections that can be 
urged against that bill. I think, too, there are 
but very few good provisions embodied init. If 
we differ here in this respect, what may we not 


“expect from a board of education? May they 


not also get up some third scheme, and then 
wait the tardy action of the legislature, which, 
the gentlem. n says here, has not in the whole 
history of this state, spent thirty hours in legis- 


_ lation upon school matters ? 


There are questions connected with this sys- 
tem that demand a thorough investigation at the 
hands of the convention; and we ought to take 
time for a full discussion of them, and not rush 
this scheme through under the operation of the 
previous question. I. am determined that my 


= protest shall go upon the records of the conven- 


tion against this scheme. 1 am willing to try a 
board of education, under some such proposition 
as that suggested by the gentleman from Henry, 
[Mr. Clarke.] Let the legislature have the con- 
trol of this board, and Jet them abolish it at any 
time if it does not work well. I desire to estab- 
lish a system that will protect the interests of 
our schools, and which will not be too cambrous, 
and deprive the people of any remedy that may 


- be required. I hope, therefore, that the previ- 


ous question will not be sustained, and that this 
matter will be thoroughly investigated. 

Mr, HALL. We have alt heard these same 
speeches time and again. Ido not rise for the 
purpose of discussing this matter any further. 
I wish, for the benefit of the gentleman from 


Henry, [Mr. Clarke,] to illustrate his position 
by an incident that is related of a man by the 
name of Ketchum, who lived at Fort Madison, 
and was a man of some character and standing. 
He was a skeptic in religious matters, and did 
not believe in the Bible. Some one who had a 
great curiosity to know the reason for his skep- 
ticism, inquired of him why be did not believe 
in the Bible; and Ketchum replied, “because I 
did not have a hand in the making of it,” The 
Opposition of the gentleman from Henry, [Mr. 
Clarke, ] to this measure, can be accounted for, 
I apprehend, upon thesame ground. (Laughter. 
The gentleman from’ Jefferson, [Mr. Wilson, 
does not have any confidence in anybody. He 
is more skeptical even than old Ketchum. He 
believes that this beard of education will all be 
great rascals. This course of argument, that 
sets out that all of this board will get to quar- 
reling, and that every one of them will be dis- 
honest, may be a pretty strong argument with 
some; but it will have no weight with men who 
have different disposi ions. 


I now call for the previous question. 

‘Mr. CLARKE, of Johnson. If it be the in- 
tention of the majority to gag us upon so impor- 
tant a question as this, 1 shall call the yeas and 
nays. 

The yeas and nays were accordingly ordered. 


The question was then taken, by yeas and 
nays, upon ordering the main question to he 
now put, and it was not agreed to; yers 16, 
nays 18, as follows: 

Yeas—The President, Messrs. Day, Gibson, 
Gillaspy, Hall, Harris, Johnston. Palmer, Patter- 
son, Price, Robinson, Skiff, Solomon, Todhunter, 
Warren and Winchester. 

Nays—Messrs. Ayres, Bunker, Clark of Ala- 
makee, Clarke of Henry, Clarke of Johnson, 
Edwards, Emerson, Gower, Gray, Hollingsworth, 
Marvin, Parvin Peters, Scott, Seely, Traer, Wil- 
son and Young. 

The question recurred upon the amendment 
of Mr, Clarke of Henry. 


Mr. PETERS. I wish to say in explanation 
of my vote against sustaining the previous ques- 
tion, that I desire to have this matter fully and 
fairly discussed. I have voted against the pre- 
vious question at all times. I believe it is a rule 
which should never be introduced into a delib- 
erative body for the: purpose of giving the ma- 
jority the right to gag the minority. 


Mr. PARVIN. I have not been so much at s 
loss to know how to vote upon any question that 
has engaged the attention of the convention, a8 
upon this. I have no doubt that every person 
upon this floor feels anxious to adopt such 4 
system as will best promote the interests of the 
rising generation. This is the only motive, 
presume, that will influence any person here, 
and not because he did or did not originate & 
bill or present a proposition upon this subject. 


Since the gentleman from Des Moines Mr. 
Hall] first introduced his proposition—and he 
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capable and qualified te pass upon these school 
matters, certainly a board composed of only the 
the number of persons which is proposed here, 
having this on: subject alone to engross their 
minds and attention, would be better qualified 
to act upon the subject of education; and espe- - 
cially when we take into consideration that itis 
not to be mixed up with any log-rolling or polit-" 
ical schemes. 

T am satisfied thatif this proposition be adopt- 
ed, and goes forth to the people, the people in 
every judicial district will elect their most com- 
petent men, such men as will, when they, meet 
together, with but one object in view, be enabled 
to producea plan of government for the common 
schools, that will tend to advance the best in- 
terests of the people and of the State at large, 
and redound to the glory and ren wn of the 
State. I venture farther to say, that if this 
system goes into operation, there will be no rule, 
or regulation, oract, or whatever you are pleased 
to term it, that the board may pass, with which 
the general assembly would take the responsi- 
bility of interfering. True, when the, system 
goes into practical operation, it may become ob- 
noxious to the popular sentiment of the State; 
but if so, the legislature have the power of re- 
pealing the whole system. But | will venture to 
say that, so far ag any rules of action or laws 
which they may pass, are concerned, tre general 
assembly will never take the responsibility of 
interfering with them.. If we can trust the gen» 
eral assembly upon this as upon other questions, 
why, I ask you, may not this board, elected and 
controlled by the people, be just as honest and ` 
as capable of discharging the duties that are 


is certainly entitled to great credit for the man- 
ner in which he presented it, and the ability 
with which he advocated it, showing as it did 
most conclusively that he had bestowed great 
labor upon this subject—I have been almost 
persuaded to adopt his new-fangled scheme for 
creating a legislature for the express purpose of 
legislating upon this subject of schools. I say 
> I have been almost persuaded to adopt it; but 
after considerable reflection upon the subject, I 
have now come to quite » different conclusion. 
I think I can see great difficulties arising from 
our leaving this whole subject of the educational 
interests of the State in the hands of such a 
Board; more difficulties than, I think, will arise 
from leaving it with the General Assembly. 


I voted against the substitution of the minor- 
ity for the majority repcrt, thinking that we 
could sconer amend the majority report than 
take up and dispose of the minority report. 
The amendment now before the convention is 
simply to strike out all that relates to the legis- 
lative functions of this Board of Education, and 
just say that its powers, duties and compensa- 
tion shall be provided for by the General As- 
sembly. As at present inclined, I think I shall 
vote ‘or this amendment, knowing that we have 
precedeuts set us in other States, where it is 
said such a plan has been found to work well. 
Although I yet hesitate, and fear that I am 
acting wrong, yet l intend to vote for the 
amendment, believing in my own mind that it is 
the best and safest course we çan pursue. 


, Mr. EDWARDS. After hearing the various 
speeches that have been made upon the various 


+ 


propositions presented here, I shall content my- 
self upon this occasion with a very few remarks, 
I have been quite an impartial looker-on, and I 
can truly say, with other gentlemen, that my 
mind is not fully made up upon this question. 
After a careful investigation of the various 
schemes that have been proposed here, and after 
a full interchange of opinion in the committee 
and the convention, [ believe that the proposi- 
tion now before the convention is about as good 
as we can obtain. I believe if the amendment 
offered by the gentleman from Henry, [Mr. 
Clarke,] should prevail, it would inflict a death- 
blow upon this proposition, and, therefore, I am, 
prepared to vote against it. 

If this proposition possesses any merits at all, 
itis on account of that main feature which 
gives the board legislative power, uncontrolled 
and uninfinence! by the political machinations 
of the general assembly. I know that in legis- 
lation it is the most difficult thing in the world 
to bring men to favora new measure, unless 
they have some experience of the past, or some 
precedent to gover: them in their vote. It. is 
weil that this difficulty should surround a new 
question, when it is presented, and that legisla- 
tors should exercise this caution, before assum- 
ing the responsibility of endorsing any new pro- 
ject. It appears ta me, that if a general as- 
sembly, composed of eighty members of the 
lower house, and thirty-six in the senate, are 

l 


assigned them, especially when they have the 
council and advice of the governor of the state? 
If the amendment of the gentleman from Henry 
be adopted, it renders this whole system a farce, 
and destroys its most vital prinuiple. I, for one, 
will then'be prepared to vote against the whole 
thing. 

Iam pleased to hear the expressions of opin- 
ion upon this subject, which have fallen from the 
lips of various gentlemen here; and if any pro- 
position, which is presented here, does not tend 
to act as a rider, to defeat the main features of 
this system, for the sake of compromise and 
conciliation, I would be willing to go for it ; but 


if a proposition, so startling as that presented ' 


by the gentleman from Henry, [Mr. Clarke, ] 
should be adopted here,-a proposition which is 
calculated to destroy the most vital prir ciple 
of the system which I favor, then I am prepared 
to abandon it, 


I was opposed to the proposition of the gen- 
tleman from Des Moines, [Mr. Hall,] for many 
days. But baving listened carefully and atten- 
tively to the opinions of gentlemen upon the 
various propositions that have been presented, I 
am now prepared to vote for it. If it be entitled 
to any merit, the credit of it will be certainly 
due to the ability and the zeal which the gen- 
tleman from Des Moines has displayed in its 
advocacy here. I believe it is the best proposi- 
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tion which we can now adopt; and I confidently, the most untiring exertions to promote the cause 


believe, also, that if it be adopted and if it 
should go into practical operation, it will pro- 
mote the best interests of the children of the 
State, and redound to the future glory of this, 
our young but growing State. 


Mr. HARRIS. I have but a remark or two to 
make in regard to this matter. Like many other 
gentlemen here, I was in great doubt how to 
shape my action upon this question. At the 
commencement of this discussion, the proposi- 
tion of the gentleman from Des Moines [Mr. 
Hall] did not meet my entire approbation.- The 
proposition, as now modified, has removed in a 
great ‘measure the objections which I, in com- 
mon with others, entertained to it. Iam willing 
to give this system, hitherto untried in this 
state, a trial, provided we have the privilege of 
altering it, as I think we have. 


The feeling of the convention has been de- 
monstrated, in an unmistakable manner, that 
they were in favor of some change. Evidence 
enough has been presented to the canvention, 
that there was a necessity for doing something 
in regard to our school system, and providing for 
& more efficient management of the school af- 
fairs of the state. I think, under the circum- 
stances, that it is unwise to interpose these ob- 
jections here, when the mind of the convention 
seems to have settled upon the main features of 
the system. 


Mr. SCOTT. Before this question is final y 
acted upon, I would like to give my views upon 
it, which [will do in a very few minutes. ` I 
probably feel as much interest in the improve- 
ment of the common schools of this state as any 
individual here. Notwithstanding my extreme 
youth, I can safely say, that I have passed as 
many hours in the school room, and devoted as 
much time and attention to that department, as 
any other member upon this floor. ; j 


I have, from the very first, and until recently, 
been opposed to this whole scheme of the gen- 
tleman from Des Moines [Mr. Halj. It-was a 
novel scheme to me, and I could not see any 
gocd that would grow out of it. I entertained 


serious fears that; if adopted, it might- work’ 


mischief. But more recently I have come to the 
conclusion that, notwithstanding it is an untried 
experiment, -and notwithstanding it may’ be 
fraught with disastrous consequences, it is better 
for me to support it than to let our present sys- 
teń remain as it is. 


I believe we are all fully convinced that the 
present system of common schools in this state 
is a ruinous one, and that it is greatly behind- 
the growth and natural progress of our state; 
that -it needs elevating and building up. We 
needa change that will make a revolution in 
the present state of things, and call public at- 
tention to the present condition of our schools. 
A lethargy seems to pervade the public mind 
upon this most vital of all, subjects, a subject 
which should arouse every lover of his kind, 
who desires the future welfare of the state, to 


of education. 


If the system now proposed here be adopted, 
I am confident it will lead to good results, for 
the people will be aruused upon the subject, and 
the whole subject will be thoroughly discussed ; 
and when once this state of feelingis excited in 
the community, no fears need be entertained of 
the consequences that wilt follow. The people 
desire some change in the present system, and 
are eagerly grasping for it. J need not portray 
to you, in all its ugly features, the system of 
school education that now exists in this state. 
It needs no language of mine to present it before 
you in all its worst phases, for you are all fami- 
liar with them, and are consequently impressed- 
with the great necessity that exists for a change. 
I believe the system now presented by the gen- 
tleman from Des Moines [Mr. Hall] is the best 
one that has yet been presented here. I feel 
Willing to support this system and give ita fair 
trial; and if it does not work well, it certainly 
cannot make our system any worse than it is 
now. Ibope gentlemen wili take this view of 
the proposition, and be prepared to give their 
votes for it. j 

Mr. BUNKER. I wish to ask the gentleman 
one question. Does he propose to do evil that 
good may comé ? i 


Mr. SCOTT. In answer to the gentleman, I 
would say that I propose to take one step for- 
ward, let it bein the dark or in the light. When 
I am standing in a slippery place, ready to fall, 
I will step forward, and trust toa kind provi- 
dence for a better footing. 


Mr. CLARKE, of Johnson.” The proposition 
of the gentleman from Henry [Mr Clarke] 
seems to embody more nearly my views than the 
proposition of the committee; and I cannot let 
the occasion pass without giving my views 
briefly in opposition to this report. I might 
say, as other gentlemen have said upon this floor, 
that while I feel a great interest in the subject 
of education, and while I desire that something 
should be done here, which will secure a more 
perfect system than we now have, yet I feel, in 
common with other members, my inability and 
my want of experience in relation to this sub- 
jecte - , 

But the great objection which I have to this. 
proposition of the committee is admitted by the 
gentlemen themselves who favor it. They frank- 
ly confess that it is an experiment. I ask the 
convention then, why try an experiment in the 
constitution of the State? Why place in the 
constitution a system which gentlemen them- 
selves say may fail, and for the failure of which 
they have themselves. made provision? Allow 
me to ask them, whether the people sent us here 
for any such purpose, and any such object? It 
does seem to me that the people had no such 
purpose in view; that they had no such thing in 
contemplation, and that our duty here is to 
erect and frame a government that will best se- 
cure the individual rights of the people. If I 
Were sitting in the General Assembly of this 


t 
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State, and were called upon to act upon this 
question of common schools, and this proposition 
of the gentleman from Des Moines [Mr. Hall, ] 
were presented to me for my action, I should 
then think more favorably of it. The objections 
I have to it would not be so forcible then, for, if 
the system did fail, the ensuing legislature could 
repeal the law, and provide something else. 


I am inclined to the opini n, which the gentle- 

man from Henry [Mr. Clarke,] has expressed, 
that the incorporation of these details into the 
ofundamental luw of the State is utterly incon- 
sistent with the objects and purposes of a con- 
stitution. Itis beyond it, and outside of it; by 
the incorporation of these details we endanger, 
in my judgment, the constitution itself. 

There are other features in this report which 
will be not only isvalid in themselves, but which 
are unjust to the people, and which cannot fail 
to meet their condemnation. _ My: first objection 
to it is the manner in which this board is consti- 
tuted. It seems to be the tendency of this con- 
vention to change the whole representative spirit 
of our government. We have’ already adopted, 
as the basis of representation for the House of 
Tepresentatives, a system that is entirely new, 
and by which the preponderance in the House of 
Representatives is to be taken from the maas of 
the population, and given into the hands of the 
minority. This plau of the committee proposes 
the same thing. It does not propose that this 
board shall be elected according to population, 
and'that the people shall be fairly and equitably 
represented in this board; but it proposes that 
they shall be elected by judicial districts, with- 
out regard to population, and representation. 
The reply the friends of the proposition make to 
this objection is, th t this board will have noth- 
ing to do with the handling of the funds of the 
institution, Thatis true; but upon this subject 
of education there is something dearer to the 
people than the mere handling of the funds. 

There is another thing, which it may not be 
very popular to name here, but which is never- 
theless true, that you find the most intelligence 


proportion as you remove from the mass of the 
people in the selection of this board of educa- 
tion, just in that propartion do you remove ‘the 


. Selection of these officers from the intelligence 


of the State, ‘That ismy first main objection to 
this prop» sition. i ooa 

Another objection I have to the report now 
presented by this special committee is, that it 
completely, destroys and does away with all the 
arguments in favor of the proposition as it was 
originally submitted by the gentleman from Des 
Moines, [Mr. Hall.] What was his great ar- 
gument in favor of his system? It was that it 
would give independence, stability, and charac- 
ter to the school system; and for that purpose, 
and with that view, he was opposed to giving the 
General Assembly any power and control over 
this board. z 

His argument upon that subject, to my mind, 
Was powerful, and it did more to reconcile me 


where-the bulk of the population is; and Just in |. 


to the original proposition than anything else 
that was said by him or any other gentleman. 
I find that in this special report all this idea of 
stability, independence and character is gone; 
not only because the general assembly may re- 
peal every law and every rule which this board 
may pass, but because there are placed over this 
board two officers who will make its members 
mere automatons. In the first place, the lieu- 
tenant governor is to be the presiding, officer of 
this ‘board, and he is to give the casting vote. 
In the next place, the governor is to be ex offitio 
a member of the board. I will say, withoutre- 
flecting upon anybody, upon any governor we 
ever had, or upon the present governor, that the 
tendency of men’s minds is to fancy that when 
a man is governor he must necessarily know 
everything; and this board will be likely to sub- 
mit to the opinions and suggestions of mere per- 
sons in office, rather than look themselves at 
what will be best and proper for the people. 


The ninth section of this report provides that 


“the governor shall be ez officio a member of this ` 


board.” It does not say whether he is to have 
a yote or not, or whether his suggestions are to 
be made in writing or not. You constitute him 
a member of the board, to be present continual- 
ly at their meetings, to dictate his opinions to 
them, and to exert his inflyence for their adop- 


tion; and yet he himself is never placed upom 


the record. The effect of these provisions, in 
my opinion, is simply this: to make this board 
a mere automaton of the officials of the state, 
these men who are elected’ by a partizan vote, 
and for partizan purposes, This ought not to 


be, and if my vote will effect anything it wilt ` 


not be: 


Mr. HARRIS. Does the objection to which 
the gentleman alludes, apply to the lieutenant 
governor ? é 

Mr. CLARKE, of Johnson. It is applied to 
both the lieutenant governorand governor. The 
lieutenant governor is to be the presiding officer 
of this board, and he is to vote in certain con- 
tingencies.. se 


I haye another objection to this system, which. 
I will briefly state here. Much fault has been 
found here with the want of attention which the 


general assembly has given to this subject *with- - 


in the last few years, and of their utter failure 
to devise a system, which would promote the. 
educational interests of the state. I apprehend 
that the difficulty in devising and perfecting an 
educational system for this state, is to be in the 
fact that’ it was a difficult subject to manage. 
The fact that we have not had a better system 
has perhaps been for our good; for I undertake 
to say that, if eleven men out of the general as- 
sembly had been selected, to whom this whole 
subject had been confided, as it is proposed to 
be to this board, the people would have com- 
plained more grievously of the system which 
they would have devised than they now. do of 
the present system. I take this broad ground, 
that the educational interests of this state are 
too extensive, combine too many interests, to 
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justify us in committing them to the hands of 
eleven men, with two men to oversee them, and 
to dictate to them what th: y shall do. I think 
it is far preferable to leave this matter in the 
hands of the people themselves, and let them 
act through their general assembly. 


As an evidence that the gentlemen who are in 
favor of this system doubt its utility, I cite the 
fact, that they provide that after 1865 it may be 
abolished entirely. Suppose it goes into ope- 


` ration with eleven directors, and two overseers ; 


and guppose they have printed rules upon rules, 
ənd regulations upon regulations, and they are 
all to be abolished in 1865. I wish to know if 
the republican party ofthis convention are wil- 
ling to take the responsibility of establishing 
this system? Iask them, notwithstanding all 
this outcry that has been made here, about 
making too great expenses forthe state, in tue 
increase of salaries and the creation df new of- 
fices, to look at the number of officers they -will 
create by the adoption of this system. ‘Ve have 
already made eleven district prosecuting attor- 
neys, and a licutenant governor, in addition to 
this board of education ; and we have not cut 
off any officer with the single exception of three 
district judges. I know that menibers ofthe 
conventi n’ are laboring under the idea that we 
have abolished the office of county prosecuting 
attorney ; but I do not believe it, and 1 believe 
that the office will still be found to exist. 


What will be the expenses of this system ? 
The lieutenant governor is to be paid like a 
member of the board. The members of the 
board are to be paid the same compensation 
that the members of the general assembly re- 
ceive, while they are engaged in sessions of the 
board. They are then to be the directors of 
schools in their districts, or in other words we 
are making eleven superintendents of public in- 
stitution, instead of one as we now have. This 
office of superintendent of public instruction 
has become a very odious one to the people. I 
do not think that sucha system will commend 
itself to the people. If itis to be the duty of 
these men to travel over their respective dis- 
‘tricts, inspect _the schools and make re- 
ports, for which services they are to be paid, the 


' expenses of the system will be endrmous, such 


as forone; I am not willing to incur. , And yet 
unless the members of this board are made su- 
perintendents, I wish to know what becomes of 
your supervision of schools, or the kiowledge 
of them, which this board ought to have in 
order to énab e them to act? - 


For one, in view of the considerations I have 
presented, I do not feel willing to incur the res- 
I do not 
think that the people sent us here to take any 
such responsibility. I have been willing to 
vote for t'e creation of a board of education, 
not so much because it met the appiobation of 
my own judgment, not because I had fully ex- 
atnined it and matured it in my own mind, but 
because it seemed to meet the generally express- 
ed views of the convention. But I would leave 

f : 
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rs 


the power to the general assembly, which im- 
mediately represents the peopleand their wants, 
to create that board,.specify its powers, and 
throw around it those restraints whick are 
necessary to secure the rights of the pecple. If 
that be done, I think we will have discharged 
our duty. We will then have placed this system 
in the hands of the people, and if it does not 
work well, they will have the power to change 
and modify it, until they get a- system which 
will secure the object they have in view. 

Entertaining these views, I cannot vote for 
tLe report made by this select committee; and 
I have taken the occasion presented by the pro- 
position of the gentleman from Henry, [Mr. 
Clarke], to say what I have to say upon this 
subject. If the majority of the convention aie 
willing to take the respousibility of imposing 
this system upon the people, they have a per- 
fect right so to do; but I, for one, will not be 
made a party to it. ` 

Mr. HALL. I cannot feel the force of the ob- 
jections which the gertleman from Johnson [Mr. 
Clarke], and other gentlemen have raised to 
this report. I never intimated, nor did I ever 
entertain the idea during the whote of this dis- 
cussion that this Board of Education should be 
established independent of the legislature. The 
first clause ot the article upon the legislative 
department gives, unequivocally, and beyond 
all doubt, legislative power to the Senate and 
House of Representatives. It was never de- 
signed or intended tv place the action of this 
Board beyond the reach and control of the 
legislature, nor could if be done without a com- 
plete change in our civil institutions. The gen- 
tleman from Johnson [Mr. Clarke] is mistaken 
in regard to the ordinary features of this report. 
The fact that we have this article in the legisla- 
tive d: partment, establishing the supreme pow- 
er of this government in the legislature, is s 
sufficiert answer to all the objections urged by 
gentlemen in this respect upon this question. 


What are the pecaliar features of this report? 
We propose to give this Board of Education a 
constitutional existence, independent of the 
legislature. They dre to have their sphere of 
duties defined by the constitution, and they can- 
not be interrupted in the exercise of these du- 
ties by the legislature. But whatever they do, 
and whatever object they attempt to effect, the 
system will be under the supervision of the 
‘legislative power of the State, as everything 
else must be, as the mode and manner of the 
practice of the courts must be. The legisla 
ture cannot change the practice of the courts, 
but they can change the mode and manner 18 
which thal practice shall be pursued. The 
whole object of the system here proposed is to 
provide aosolutely that this Board shall have 
their meetings and deliberations, and to secure 
permanency of action. 

Gentlemen who are so continually repeating 
the argument that we are about to adopt an 
untried experiment here, might be placed in the 
sanie category with the father who should charge 
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his son never to go into the water until he had 
Jearned to swim. The gentleman from Johnson 
[Mc. Clarke,] says, that we have a superintend- 
ent of public instruction, who has made that 
office perfectly odious to the people. Ido not 
say whether itis so or not. Itis an admitted 
fact that no one man can discharge the duties of 
such an office ander any circumstances. The office 
has proved a perfect failure, so far as the ca- 
pacity of one individual to discharge its duties 
is concerned. The efforts of the legislature to 
improve the school system have likewise proved 
a great failure. ; Under these circumstances are 
gentlemen willing to acquiesce in old musty 
precedents, for fear that if they go one step in 
advance, they will go wrong? I think if you 
give permanency to the educational system of 
the State, establish a character and position for 
it, that the people will never undertake to con- 
trol or interfere with it in any way. The funds 
which are to be used for educational purposes 
are allin the hands of the State. The board, 
in their action, will not be governed by any pe- 
cuniary interest, and they have but one subject 
to engage their attention. How then can gen- 
tlemen say, that there is danger in this system ? 


The gentleman from Johnson [Mr. Clarke ] 
supposes that your Governor is going to cajole 
this board, and that he is going to be their 
master. He begs the whole question, when he 
supposes that the people of the different dis- 
tricts of the State will elect, as members of this 
board, men who will be mere tools for the Gov- 
ernor. I suppose that the people will elect a 
board composed of quite as competent and able 
men as the Governor and Lieutenant Governor 
will be, and who will act according to the hon- 
est dictates of their jadgmen.s, and wno will be 
enabled to present a system superior to anything 
we have ever had in this State, from the fact 
that they will give their undivided attention to 
this subject, and this subject alone. 


In regard to the matter of increased expense, 
that gentlemen say will attend the creation of 
this board, I undertake to say that we have re- 
duced, under the new constitution, the expenses 
of the State four times as much as will pay the 
expenses attending the creation of this board. 
We have dispensed with the school commission 
ers, thirty of them I think, who were officers of 
school instruction at a considerable expense to 
the State. And in their place we have placed 
officers of the State, whose time, so far as it is 
occupied in legislating upon this subject, re- 
lieves the legislature of just so much labor. 
Gentlemen who complain of the board on the 
score of economy, should look more carefully 
into the matter, and they will see that it can be 
proved mathematically that we sive thousands 
of dollars to the State. It is easy enough to 
tise here and say that this is to be a bugaboo. 
It is easy enougt to asgail its character, to im- 
peach it in advance, to denounce the persons to 
be elected, to make them the tools of the gover- 
hor, or whatever you please; but if that is argu- 
ment, my mind is incapable of being convinced 


by such argument; nor do I believe it will an- 
swer the purpose of the convention. : 


Mr. CLARKE, of Henry. I veg leave to say 
in reply to the gentleman that his argument ap- 
pears to be rather an argument ad hominem, 
which is the last that should be resorted to in 
order to maintain a position. He certainly had 
no reason for reviewing me in the-way that he 
has. If ] know anything about his report, the 
main idea of it, and the only idea that the gen~ 
tleman has any right to assume to be the orgi- 
nator of, or tò claim the right of championship 
in regard to is this board of education in the 
place of superintendent of public instruction. 
The powers or duties of that board, the gentle- 
man has no right to claim the authorship of; 
and so far as the other -is concerned, it is a mat~ 
ter which has been suggested here over and over 
again. It was suggested before the gentleman 
came here. I had no personal feéling in this 
matter. I had no objection to it, or to the source 
from which.it came. And I think it was ungen- 
erous in the gentleman to intimate here that I 
was governed by any other motives than those 
of conscientious scruples with regard to this, 
having my own ideas of right and wrong in re- 
gard toit. But taking the main idea of this 
report, which is the board of education, I ask 
the gentleman when I have opposed that? Have 
I not sustained it from the beginning? 1 think 
we should create the board by the constitution ; 
but all the provisions with regard to their pow- 
ers and duties, I think we would better leave to 
the legislature. And a large portion of the 
members agreed with me, until led away by the 
sophisms, as I claim, in the arguments of the 
gentleman, and the sophisms in his bill, 


The gentleman attempts to evade the argu- 
ments of the gentleman from Johnson, [Mr. 
Clarke, ]—and the same idea has been reiterated 
by myself and the gentleman from Jefferson, 
{Mr. Wilson, ]—by saying that the legislature 
which we create is not a legislature superior to 
the other. That is not the argument, Of course 
it could make no law controlling the other leg- 
islature ; but it is a legislature, to all intents 
and purposes, as much as the other legislature, 
and they have as great a power, the only: differ- 
ence being that the other legislature could come 
in after they had made the laws, and amend or 
repeal them. I say that the position taken by 
the gentleman from Jefferson is correct, that 
both of these bodies deriving their powers from- 
the constitution, and the constitution providing 
that the board shall have jurisdiction over 
school matters, to make all rules and regulations 
that are necessary, the legislature cannot fore- 
stall them; it can only actafter them; bat when 
they have acted, it can either undo what they 
have done, or amend it. The difficulty, which 
I shall only suggest, is in having the legislature 
to act upon thesame subject. The gentléman from 
Des Moines, [Mr. Hall,] admits this. Then I 
ask how it will operate? What would be the 
effect under this government, if we had a general 
legislature called the general assembly, and then 
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for every other department or interest of the 
goveromenta separate legislature? What would 
be the conflict, what the clashing, what the 


~ contusion ? Such a government was never heard 


of, and never will be heard of, unless the gen- 
tleman from Des Moines shall lead off in that 
direction after getting through with these school 
matters. 


The gentleman from Des Moines labored long 
and loud against having restrictions with regard 
to incorporations. His cry was—leave this 
matter to the legislature; all wisdom will not 
die out when we dissolve; those who come after 
us will have sufficient wisdom to carry out the 
system themselves. If that was a just provision, 
to lewe such mattar to the legislature, has the 
argument failed since then? Yet he gets up 
with the utmost effrontery and says that we of- 
fer no argument. It is easier to say it is no ar- 
gument than to answer it. That is the shortest 
way of getting rid of some arguments. But I 
‘yegret that the gentleman should have had such 


_an idea with regar i to me as led him to tell that 


anecdote of his about the holy scriptures. He 
speaks of somebody as being opposed to the holy 
scriptures—by implication putting his report on 
a par with those scriptures—and upon being 
asked the reason replied, that he was not the 
author of the holy scriptures, and therefore was 
opposed to them; and he intimates that the 
gentleman from Henry opposed his report for 
the same reason. Now although I might be very 
happy to be considered as having had some con- 
nection with the authorship of the holy scrip- 
tures, yet I must say that I have no ambition to 
be considered the author of that report; and 
the gentleman need not fear that my ambition 
will lead me to dispute with him the authorship 
of that-document. The gentleman’s anecdote 
of the man who was opposed to the holy scrip- 
tures because he had nothing to do with writing 
them, reminds me of another, which may he 
equally to the point. He reminds'me of an in- 
sane man that I once knew; who would go be- 
fore a mirror, and look into it and see the re- 
flections there, and then place his hands over it 
and say, ‘‘Isn’t it wonderful, this beautiful 
creature? And F have made it all myself.” 


: That is the position the geutleman takes with 


regard to this report; he made it all himeelf. 


°’ And therefore he comes in here and defends 


every point of it and will not let anything go. 
If anybody objects to it, itis from unworthy 
motives. If he gives reasons, they are no argu- 
ment. ' 


. I oppose that report for reasons which I have 
given here. I oppose it bécause it will add very 
much to the expense of this system. I have 
made a calculation in regard tothis matter; and 
by the closest estimate I can make, this system 
will cost the people of the state, either through 
the school fund or in some other way, some 
twenty thousand dollars per annum. It cannot 
be carried on for less than this sum. We have 
provided here for the printing of their reports; 


gentlemen figure up our printing for the little 
time of our session here, the expense of binding, 
of circulation, and all the incidental expenses, 
and they will find that these incidental expenses, 
for which the legislature are to provide, for 
this board will amount to something. They 
will have to organize, and have their secretary, 
and a thousand little incidental expenses, which 
they will have the right to incur under this pro- 
vision of the constitution, and the general assem- 
bly must foot the bill, 


Some gentlemen seem to think that the best’ 
way is to pet out of the dilemma we are in now, 
whichever course we take. We are upon slip- 
pery ground and must go somewhere. They 
would rather go forward than backward. They 
would rather tuke a step in the dark than no 
step at all. This is all figurative, and hardly 
applies to our situation. We are here in broad 
daylight. We havea school fund. We have to 


make provision in the constitution for the safe _ 


keeping of that fund, and for using it for the 
benefit of the schools of the state. There is no 
necessity for experimenting at all. The report 
which Mr, Mann wag called upon to make, mere- 
ly provides for a board of education in this 
way: that the Governor, the Secretary of State, 
the Treasurer, the Chancellor of the State Uni- 
versity, and the Superintendent of Public In- 
struction, shall constitute a state board of edu- 
cation, which shall meet annually in the capitol 
of the state, upon the first Monday in May of 
each year, and that a majority shall constitutes 
quorum at any such meeting. Thatis all the 
report he makes. Nobody ever heard of such 
a board of education as we have had proposed 
here. The gentleman thinks we should have 
something that will have efficiency. I tell you, 
sir, that the one man power has always more 
executive efficiency than numbers, If that is 
what gentlemen want, why not clothe the Super- 
intendent of Public Instruction with all the 
powers which are given to this board? Make 
him an autocrat at once, if that 13 what gentle- 
men are after. 


Gentlemen are consoling themselves that the 
people will learn by experience, and will rectify 
this matter. There is no necessity for this. We 
have had enough of experience, already. „We 
know what we have suffered under one system. 
There is no necessity for blind experimenting at 
all. ‘There is no necessity for so large a board 
of education. There is no necessity for the ex- 
traordinary powers which we lodge in their 
hands, to plunge the state into debt, as they cat 
do. I beg gentlemen to stop and think whether 
it is not better to allow the people to take this 
subject into consideration, instead of fixing it by 
placing it in tLis constitution. Let the people 
consider the matter, and instruct their reprè- 
sentatives how they shall act in regard to it. I 
think there is hardly a gentleman here who can 
say that he knows what is the will and the wish 
of his constituents in relation to this matter. 
Ought not the matter to be discussed among the 


we have provided for their ci:culation. Let' people? And shall we circumscribe their pow- 
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ers and confine them in their action? That is 
the question before us. I am not opposed to 
the entire report of the gentlemen. I am not 
opposed to providing for a board of education. 
I am merely-opposed to prescribing their powers, 
their duties, and their compensation, in the con- 
stitution. I believe we should leave that to the 
legislature. 


- Mr. SCOTT. I do not wish to occupy more 
than a moment’s time. I rise merely for a per- 
sonal explanation upon this matter, It has been 
said by gentlemen here that I have advocated a 
course which will be a very expensive one to 
this State, and an untried experiment. I will 
ask the gentleman if he advocates any course at 
all, whether he does not advocate an untried 
one? Ido not understand the gentleman from 
Henry [Mr. Clarke] to advocate remaining in 
our present condition—that we should stand 
still, and continue to occupy the place where we 
now stand. ‘And if we advance in any direc- 
tion, and adopt any other measure than that we 
have heretofore adopted, I ask the gentleman if 
itis not a new and untried one? And if his 
course is a new and untried one, I will ask the 
gentleman how it is that he stands under these 
circumstances in any better plight than I do? 
He advocates an untried system, and so did I. 
In regard to the expenditures, I have advocated 
an expensive system, and I am proud of it. I 
wish to advocate a system which shall go the 
length and breadth of our land; which shall 
put officers upon the alert; which shall substi- 
tute officers who will make it their business to 
carry out the system in every single district 
school, from the north to the south, and from 
the east to the west, from the Mississippi to the 
Missouri, in every school district in the State, 
who will canvass and scour the State, and 
purge out the uncleanness until the whole sys- 
tem shall be changed, as it ought to be changed; 
until the old school books are burned up, and 
new and suitable text-books supplied in their 
places; until the teachers are brought up to the 
standard of intellectual and moral worth which 
they should always occupy. I do advocate an 
untried and'an expensive system. Although it 
will cost ys dollars and cents, it will be well 
worth all our money. No system can be better 
worth the money than a system of elevating the 
common schodls of our State. Do gentlemen 
expect to briag up our schools to anything like 
the standard which we ought to have, and to 
have the system unattended with expense? Let 
the expense come, I am not for subjecting the 
school fund to that expense. The State of lowa, 
with her broad acres, is abundantly able to pay 
for the education of her children. Let her do 
it; and let this be the proudest State in the 
Union, and her common school system the 


~ highest. 


As I have said, I am not wholly in favor of 
the system advocated in the report. There are 
some points which I should be glad to see chang- 
ed. But I say let us do something. And don’t 
let gentlemen accuse me of taking a step in the 
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dark and advocating a system that is new and 
untried, when they themselves advocate a sys- 
tem equally new and untried, and equally in the 
dark. That is talking for buncombe and noth- 
ing else. It is talking without object or aim. 
I say that we have an aim. We wish to make 
our school system efficient; we want to make it 
.2 popular system, suited to a growing state; we 
want to build up our school system on an eleva- 
ted standard. We want to make it a system 
which we shall hereafter be proud of. That is 
what we ask. Let it be attended with expense ; 
I care not for the expense, provided the money 
is judiciously expended. I want the whole sys- 
tem sifted and renovated. I want the whole 


state, from north to south, renovated, cleansed, . 


purged; and if we can accomplish that I care 
not whether it costs us twenty-one thousand or 
fifty thousand dollars; if the money is properly 
and judiciously expended to promote that object, 
I say that it is money well spent, and I am 
ready and willing to bear my share of the ex- 
pense, There is nothing frightful to me in the 
expense. Of course the more thorough and effi- 
cient any system is, the more expensive it will 
be; and I am willing to double the expense, if 
the efficiency can be increased in a correspond- 
ing ratio. 


- But it does not appear to me that this is to 
cost us anything like twenty-one thousand dol- 
lars; and I think the figures must be a little 
stretched, for the sake of buncombe if for noth- 
ing else. Ihave no doubt that the board can 
be maintained, with its secretary, and its print- 
ing can be done, for one-half the money there 
provided. There are plenty of men abundantly 
qualified to take places upon this board of edu- 
cation, who would be proud to be placed upon 
it, and to give their services to the state faith- 
fully and truly, for one-half the sum here allot- 
ted them. Butitis nothing against the system 
if the figures are doubled. If you were to 
double them again I would still advocate it. 
When the education of the children of the state 
is at stake, the money necessary to provide for 


is shall never be a bugbear in my eyes. I say. 


let it be attended with expense if it is attended 
with benefit. Let the expense come; I am 
ready for it. Tam ready to go for a wholesome 
systems and if it costs something, I am ready to. 
assist in supporting that cost. 


Mr, MARVIN. Irise merely to express the 
hope that this question whichis ofso much con- 
sequence may not be hastily acted upon. While 
I suppose there is a most decided majority ready 
to give their votes against the proposition that 
is now before us and in favor of thereport, I hope 
the friends of that measure will give every lati- 
tude to the expression of views upon it. This 
is a subject we should not hurry through the 
convention. - For one, I am willing to encamp in 
Iowa City, and stay until the first of June, if it 
is necessary, to perfect this system. I think, 
however, thatit need not take sp long as that. 
But if it should take all of to-day and to-mor- 
1ow, let it be so. Let every man,satisfy him- 
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self; let him express his views upon this impor- placed upon this board will be elected aside from 


tant question ; and letthere be no gagging by 
the previous question. 

While I am up I desire to say a few things 
not particularly upon the merits of the question, 
but in reply to what has been said. I was a 
little surprised at my friend from Henry, [Mr. 
Clarke,] when he attempted to picture the ridic- 
ulous appearance of men wending their way from 
Alamakee, and Sioux City, and the distant 
parts of the state all around, to this city, to sit 
here and consider the insignificant question of 
the education of the children of this state; for 
that was the conclusion whichI could not help 
arriving at from his remarks. And I could not 
help thinking that he might have gone on and 


. brought the whole system of legislation upon 


this subjectinto ridicule; that honorable senators 
and representatives should comeup here from 
all parts of the state, and spend their time in 
considering a plan to educate little urchins five 
or ten years old. How insignificant it is, truly, 
that at Cleveland, Philadelphia, New York, 
Boston, there should have been a National Board 
of Education in session at different times, com- 
ing from all parts of the United States, for the 
ridiculous purpose of considering the subject of 
education. These great and ‘true philanthro- 
pists. 

Mr. CLARKE, of Henry. The gentleman 
certainly must have misunderstood me. I have 
never thrown any ridicule upon any of these pub- 
lic meetings in behalf of education. 


Mr. MARVIN. I do not know that the gen- 
tleman so intended it; but certainly when he 
spoke of the members of the board coming up 
here from every part of the state, and getting 
their mileage and per diem, &¢., itstruck me as 
being intended to appear ridiculous. The truth 
is that [look upon those devoted to the ad- 
vancement of education as the philanthropists of 
the age. You will find hundreds of men wend- 
ing their way to these large cities, and spend- 
ing their time for week after week, in consider- 
ing the means to be, adopted to advance ed- 
ucation in this Country, and nota dollar of com- 
pensation do they expect to get for it. And I 
certainly could not believe it would be so yery 
much out of place that our best men in ‘the 
state should assemble here once a year for the 
very same purpose. Ifit can engage the minds 
of such menas Gov. Slade and others, whom I 
might name, if it can stimulate them to action 
without any compensation, will it not induce 
our best men, although the compensation may 
be small, to assemble for the same purpose ? 
I should suppose by the expressions used by 
some gentlemen here, that they supposed there 
could be nothing for them to contemplate when 
they came ‘here, and that they would only 
follow the dictates of the governor or lieutenant 
governor. I anticipate that that board will be 
constituted of men whose capacities will be 
equal to those of the governor or lieutenant 
governor, or the President of the United States, 

f you please. I believe that those who are 


political intrigue. ` 

The great objection of one gentleman is that 
this is an experiment. Why, sir, what is there 
which we have, that is worth possessing, which 
has not come from experiment? Is not our gov- 
ernment an experiment to this day? And 
are not those who still doubt the success 
of the experiment? Are we to be deterred 
from everything which is new and untried be- 
cause itis an experiment? It strikes me not. 


Iwas sorry to hear the gentleman from 
Johnson [Mr. Clarke,] make use of one expres- 
sion. When the bulk of the population exists in 
a small space, or a small compass, there he 
thinks that we find the greatest intelligence. 
My observation, made in different portions of 
the country has not accorded with that., Go in- 
to your great metropolis, New York, if you want 
to ‘find degradation and ignorance in their worst 
forms; orgo intoany of our large cities, I 
venture the assertion here to day that Iowa 
City, with its population of six or seven- thou- 
sand, has more ignorance and degradation than 
you will find in any population of fourteen thon- 
sand in the rural districts of the state. A city 
is the last place I would go to, in order to find 
intelligence generally diffused. The fact is that 
our rural districts contain some men of intelli- 
gence, men whose intelligence no one would call 
in question. Butwe all know that under the 
system under which we haye been educated, 
there isa great lack of general education throvgh 
all the new country. l 


In relation to the governor heing a member of 
the board, and acting without his agency going 
upon the record, I wish merely to correct gen- 
tlemen. I suppose that if the governor is a 
member of the board, he will have the right to 
vote, and will have the right to place his vote 
upon the record. 


The subject of the real merits of the question, 
has béen so thoroughly discussed that I do not 
desire, upon this occasion, to enter upon it at 
all. Iam glad that those who are opposed to it 
arẹ waking up in earnest. It shows some in- 
terest in this cause. I hope that friends of this 
measure, who have fairly made up their minds, 
after a long and careful investigation, will not 
be unsettled by the. warm arguments in oppo- 
sition to it.’ I.feel that there is something re- 
quired beyond what we shall find in the old 
„paths. The fact is that unless something is 

one by this body, we have no assurance that 
Nothing will be done at all. Our legislature 
L&s allowed itto go on from year to year, at 
have been unwilling to do anything in regard to 
ıt. Isitnot time to adopt a plan which will 
oblige them to do something? Is it not time to 
lift the wheels out of the deep ruts into which 
they have sunk, and place the system upon & 
new foundation. This is regarded as au expèrt- 
iment. I do not so regard it. I hail it as an 
omen calculated to cheer those that have an mM- 
terest directly in this matter. 


Mr. GOWER. I did not intend to make any 


37th Day.] 


Tuesday] 


GOWER—CLARKE, of J.--HALL—CLAREE, of H. 


EXPENSES OF THE BOARD. . 951 


[Mareh 3d 


remarks in regard to this report. I was in 
favor of the original report from the standing 
committee. This appears to be a compromise 
between that report and that of the minority of 
the committee. This is the largest committee 
we have had in this assembly. It is composed 
of about one fifth of our whole number. I have 
looked over their report, and I discover that be- 
tween this and the minority report the only dif- 
ference appears to be the difference of four or 
five in the number which the committee consist 
of. The board are to be elected, but in the one 
report they are to be elected under a law of the 
legislature, and iu the other under constitutional 
authority. It matters little, I think, which way 
they are elected to the office. I do not know 


that itis very cumbersome in the constitution to, 


provide for the election of the members by the 
board. Then again, I see that by one report the 
legislature have power to supersede or reorgan- 
ize the board after the year 1865, and by the 
other after 1862; which brings it down to the 
length of one term. They may then set this 
aside, and leave it under the jurisdiction of the 
legislature. These are about all the differences. 
I went for it originally ; and now that it has 
been recomwmitted, and received the sanction 
of so large a committee, I think I shall continue 
to go for it. I hope, however, that we shall re- 
duce this term from 1865 to 1862. 


The question being taken, by yeas and nays, 
upon the amendment offered by Mr. Clarke of 
Henry, it was not agreed to; yeas 12, nays 23, 
as follows : 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Gray, Hollingsworth, Parvin, Traer, Wil- 
son, Winchester and Young. 

Nays—Messrs. Ayres, Day, Edwards, Ells, 
Emerson, Gibson, Gillaspy, Gower, Hall, Har- 
ris, Johnston, Marvin, Palmer, Patterson, Peters, 
Price, Robinson, Scott, Seely, Skiff, Solomon, 
Todhurter and Warren. -> 

Mr. CLARKE, of Johnson, moved to strike 
out section nine, which reads as follows: 

‘“ Sec. 9. The Governor of the State shall be, 
ex officio, a member of said board.” ; 

' Upon this question— PE l 

Mr. HALL called for the yeas and nays, and 
they were accordingly ordered: 

‘ Phe question being taken, by yeas and nays, 
the motion to strike out was not agreed to; yeas 
13, nays 22, as follows. l 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of Jobn- 
son, Gray, Hollingsworth, Paryin, Skiff, Traer, 
Warren, Wilson and Young. 

Nays—Messrs. Ayres, Day, Edwards, Ells, 
Emerson, Gibson, Gillaspy, Gower, Hall, Harris, 
Johnston, Marvin, Palmer, Patterson, Peters, 
Price, Robinson, Scott, Seely, Solomon, Tod- 
hunter and Winchester. l 

Mr. CLARKE, of Henry. I move to strike 
out ‘‘contingent,” and to insert “all” in the tenth 


section, and to add, “‘but no part of the ‘cost or 


expenses of the said board shall be a charge 
upon the school fund.” i 


I offer that amendment for this reason. Gen- 
tlemen have intimated here that if this works 
badly the people will learn it, and having learned 
experimentally of the bad working of the system 
they will revoke it through the General Assem- 
bly, or changeit. My experience has been this, 
and I think that the experience of other gentle- 
men will corroborate it; that wherever there is a 
large fund for the legislature to draw upon, and 
the officers to work upon, their salaries and ex- 
penses are very apt to ran up pretty brisk, and 
‘he draft upon that fund by the legislature will 
be apt to be pretty large. 


Just so far as you furnish the money, the 
legislature will appropriate it; and just so far 
as you furnish the money, the officers will use 
it; and if they draw upon the school fund, the 
people would never detect it. To be sure they 
will not get quite so much school money, but 
they will not go back to the cause of it, and ask 
why they do not get it. I want none of these 
little foxes destroying the vines. I want the 
appropriation te be made so that the people can 
see and feel the expense that is incurred. I 
-want it to be paid by the people by direct taxa- 
tion, and then if there is an evil, they will be 
very apt to remedy it without much delay.» That 
is the only hope I have that the system will be 
corrected, that the people will learn a lesson 
from the bite they will receive, and remedy the 
evil, I do not like the plan, but I accept of it 
as the last remedv which I can suggest. I feel 
a good deal with regard to this as a pious old 
gentleman felt when called up late one night to 
go down and visit a family, one of the members 
of which had been bitten by a snake, and wag 
very sick, and at death’s door. The old gentle- 
man went down there, and on the way down he 
got to thinking about this family. They were 
an ungodly set; they were Sabbath-breakers ; 
did not attend upon public worship at all, and 
were generally considered the outcasts of the 
neighborhood. He thought it must be a pretty 
extreme case, and he found, sure enough, that 
one of the members had been bitten by a rattle- 


snake, ‘and was in exiremis., Of course he did the ` 


best he could, When they asked him to pray 
for him at his bed-side, he zpoke of it as a 
providence sent to the family, in consequence of 
the many sins of the family. He said that it 
seemed that in all the providences they had suf- 
fered, there had been nothing to bring that fam- 
jly to repentance but rattlesnakes, And now, 
O Lord, he said, we pray thee to send another 
to bite John, and another to bite Dick, and we 
pray then to send a big one to bite the old man, 
for nothing but rattlesnakes will bring this fam- 
ily to repentance. So in this matter: the only 
thing I know of to bring the people to repent- 
ance, will be to feel the bite themselves, when 
they find what it is to cost.to bring this body 
together, from the extreme parts of the State, 
once a year, to legislate upon the matter, when 
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they have a large field to launch into, and a 
large fund to draw upon.: When every man is 
called upon to contribute his share of the ex- 
pense, he will begin to feel the operation of the 
poison, and seek an antidote. I therefore make 
this motion to relieve the school fund from be- 
ìng chargeable with this expense. 


Mr. WILSON. I move to amend the amend- 
ment, to strike out the word “shall,” in the sec- 
ond line, and to insert “may,” so that it shall 
read: ‘all the expenses may be provided for by 
the general assembly, but no part of the cost or 
expenses of the said board shall be a charge up- 
on the school fund.” I submit to the conven- 
tion that we ought to give the legislature pow- 
er to check the expenses of this board of educa- 
tion. This board having no control over the 
fund, not being responsible for any appropria- 
tion, will not be as careful as they would be if 
called upon to make the appropriations them- 
selves. And if you make it imperative upon the 
legislature to pay all their expenses, I do not 
know where this power may lead them. I wish 
to leave this discretionary with the legislature. 
If they find that the board of education are dis- 
posed to spend the money too freely, they can 
stop the appropriations. Thus we give the leg- 
islature the control over the board, with regard 
to their expenditures, without requiring them to 
repeal the law. They can withhold the appro- 
priations without resorting to the repeal of the 
law, if that should be the only thing which re- 
quired a remedy. 


Mr. HALL. So far as this amendmentis con- 
cerned, it appears to me the whole object is to 
find fault; for if members will read the article 
in relation to the school fund, they will find that 
every dollar of this school money, so far as we 
can appropriate it, is devoted to the mainten- 
ance of the schools, and cannot be devoted for 
any other purposes whatever. Why reiterate it? 
Isit to encumber it and to make it ridiculous? I 
do not think the amendment comes from a 
friendly source, from one who really wishes to 
improve the article. I cannot think so when I 
look at the amendment itself. Look at the arti- 
cle upon the school fund and the school lands, and 
you will see that all the money that falls into 


_ this fund, without exception, must be devoted 


to the support of common schools or the estab- 
lishment of libraries in the counties. It is made 
a perpetual fund; and the interest only can be 
be applied to the purposes of the schools.. I 
should like to know how any one can get around 
that. The school fund is tied up, fixed irrevo- 
cably. The section is well enough as it is. 
There is no possibility of the school fund being 
squandered by this board of education. It is 
merely provided here by way of caution that the 
board of education shall not levy taxes to meet 
their incidental expenses, but that the legisla- 
ture shall provide for that. I suppose they will 
make appropriations for it as they do for the 
courts;. and the board must come within the 
appropriation. It is not likely that the people 
will send here a parcel of spendthrifts to have 
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charge of the subject of education; that they 
will send up men who will squander away or 
speculate upon those means. There are too 
many to corrupt before they can do this, even if 
they were disposed. I-think the section is suf- 
ficiently guarded as itis. We have the protec- 
tion of the legislature; and then, as to the 
school fund, we have, in the article upon that 
subject, a provision which makes it safe, and 
which shows how it is to be applied. 


Mr. WILSON. My attention has been called, 
by the friends of this measure, to the third sec- 
tion in the article in relation to the school fund 
and school lands, in which the gentleman says 
this is sufficiently guarded against. I do not 
think so. That section provides that the mo- 
neys specified therein ‘shail be and remain a per- 
petual fund, the interest of which, together with 
all rents of unsold lands, and such other means 
as the general assembly may provide, shall be 
inviolably appropriated to the support of com- 
mon schools throughout the state? How are 
you going to support them? Yon are providing 
for officers to support the schools. Those off- 
cers determine what shall be done with the 
schools; and I apprehend that all the money 
appropriated for their expenses will be construed 
asin support of common schools. There is no 
check upon them at all. I simply ask to strike 
out the word “shall,” that it may not be imper- 
ative upon the legislature to grant all the money 
that the board may càll for. I want the legisla- 
ture to have the discretichary power to stop the 
appropriations whenever they may think it ne- 
cessary or proper. That is my object in moving 
this amendment. 


Mr. MARVIN. This is only for the contingent 
expenses of the board. It cannot be that they 
will be so great as to require this amendment. 


Mr. WILSON. Will the gentleman allow me 
to correct him? The gentleman from, Henry, 
[Mr. Clarke,] moved to strike out the word 
contingent,” and mine is an amendment to the 
amendment. Indeed, “contingent” is a very 
wide term. 

Mr. MARVIN. If gentlemen wish to preserve 
the school fund inviolate, I have no objection; 
but I think the third section secures that; and 
the thirteenth section of this article fixes the - 
pay, making it the same as that of members of. 
the general assembly. I think we can determine 
that as well as the legislature. And this provi- 
sion is intended to cover only the contingent ex- 
penses. , 

-Mr. CLARKE, of Henry. I will accept the 
amendment. 

Mr. HARRIS. Iwould vote for your propo- 
sition; but I shall vote against it if amended in 
that way. 2 

Mr. CLARKE, of Henry. Then I shall no 
accept it, as there is objection to it. 


Upon the amendment to the amendment— 


Mr. WILSON called for the yeas and nays, and 
they were ordered accordingly. 
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Mr. SKIFF. -Before the vote is taken I should 
like to understand the intention of the mover of 
the amendment. Is it that the general assembly 
may-have authority to withhold supplies, the 
same as Congress or parliament may do, and 
thus block the wheels of this body? 

Mr. WILSON. My intention is to give the 

- legislature discretion to-pay them.or not. If 
they think the pay ought to be withheld, let 
them withhold it. That is my intention. 


Mr. SKIFF. Then we shall create a legisla- 
tive body’ under the constitution, and require 
them to meet once in a year, and then give the 
legislature power to refuse to pay them for it. 


Mr. WILSON. My intention is to give to the, 


legislature discretion in.relation to all appropri- 
ations. f 


The question being then taken, by yeas and 
nays, upon Mr. Wilson’s amendment, it was not 
agreed to; yeas 11, nays 24, as follows: 

Yeas—Messrs. Bunker, Clark of Alamakee, 
Clarke of Henry, Clarke of Johnson, Gray, Hol- 
lingsworth, Parvin, Traer, Warren, Wilson and 
Young, - 

Nays—The President, Messrs, Ayres, Day, Ed- 
wards, Ells, Emerson, Gibson, Gillaspy, Gower, 
Hall, Harris, Johnston, Marvin, Palmer, Patter- 
son, Peters, Price, Robinson, Scott, Seely, Skiff, 
Solomon, Todhunter and Winchester. 

Mr. CLARKE, of Henry, called for the yeas 
and nays upon his- amendment, and they were 
ordered. 

The question being taken by yeas and nays, 
the amendment was not agreed to; yeas 14, 
nays 18, as follows : 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Ells, Gibson, Gray, Harris, Hollingsworth, 
Palmer, Parvin, Seott, Seely, Traer, Wilson and 
Young. 

Nays—Messrs. Ayres, Day, Edwards, Emerson 
Gillaspy, Gower, Hall, Johnston, Marvin, Patter- 
son, Peters, Price, Robinson, Skiff, Solomon, 
Todhunter Warren and Winchester. 


No further amendment being offered to sec- 
tion ten— 


= University. 


Section eleven was read as follows : 

“ The state university shall consist of a single 
institution, and the university fund shall be ap- 
plied to that institution, and no other.” 


No amendment being offered to this sec- 
tion— $ 


Common Schools. 


Section twelve was read as follows: 


t The board of education shall provide for 
the education of all the youths of the state, 
through a system of schools. A school shall 
be organized and kept in each school dis- 
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trict at least three moaths in each year. Any 
district failing, for two consecutive years, to or- 
ganize and keep up a school, may be deprived 
of their portion of the school fand.” 

Mr. WILSON. I move to amend this section, 
by inserting the word “ common” before 
‘‘schools” in the first sentence. I make that 
motion for this reason. I find thatin the article 
on the school fund and school lands, in making 


. | provision for the fund, we say that it sha:l be 


appropriated for the support of common schools. 
I want that system by which all the youths of 
the state are to be educated tobe secure of that 
fund, so that the whole may harmonize. 
Upon this question— : 
Mr. HALL called for the yeas and nays, and 
they were ordered. 


The question being then taken, by yeas and 
nays, the amendment was not agreed to; yeas 
17, nays 18, as follows: 

Yeas—-The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, ‘Ells, Gray, Hollingsworth, Parvin, Scott, 
Seely, Skiff, Traer, Warren, Wilson, . Winchester 
and Young. s : 

Nays—Messrs. Ayres, Day, Edwards, Emer- 
son, Gibson, Gillaspy, Gower, Hall, Harris, John- 
ston, Marvin, Palmer, Patterson, Peters, Price, 
Robinson, Solomon and Todhbunter. 

No further amendment being offered to this 
section— 


i Compensation of the Board. 


Section thirteen was read as follows : 


“The board of education shall receive the 
same per diem and mileage during the time 
of their session, as members of the general as- 
sembly; and, for other services, such compensa- 
tion as shall be provided for by the general as- . 
sembly.” 

Mr. PALMER. There appears to be a mis- 
print here, I move to insert the words “ mem- 
bers of” in the first line. It should read, “ The 
members of the board of education shull re- 
ce.ve,” &c. 

The amendment was agreed to. 


Mr. CLARKE, of Johnson, moved to strike out 
the last clause, “and for other services such 


, | compensation ag shall be provided for by the 


general assembly.” 


Mr. WILSON. I take advantage of this mo- 
tion to submit a few words. I find that a ma- 
jority of this convention, by a vote which has 
just been taken, have determined that the com- 
mon school system in this state shall be abol- 
ished. We have determined, by the vote taken 
here upon the amendment of the twelfth section, 
to establish a systent of schools here, and leave 
it entirely in the hands of the board of educa- 
tion to say what that system shall be. And I 
defy the friends of this proposition to find a sin- 
gle clause in either article presented by that 
committee, that provides that the school fund 
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of this state shall be given to any other than 
the support of a common school system. I un, 
derstand precisely what has caused that to 
creep in here. It grew out of the amendment 
introduced here by the gentleman from Scott, 
[Mr. Ells, ] requiring that all the youths of the 
state should be educated out of this common 
school fund. I understand that it was agreed 
upon in committee, that this word “common” 
should be stricken out so as to place it in the 
power of the board to control the fund in order 
to cut off that portion of the people of the state 
who were intended to be. benefitted by ‘the 
amendment. 

I ask gentlemen to look at this, and if deter- 
mined that we shall swallow this, whether or 
no, they would better look out. This constitu- 
tion goes to the people. Andif it shall go to 


‘the people with the common school system 


abolished, I say here now that I would rather it 
should be defeated than carried. -I look upon 
this system of common schools as one of the 
dearest interests of the state, one of the most 
important,one to which we ought to bind our- 
Selves by the closest possible tiès. And yet I 
find a majority of this convention, a convention 
controlled by a majority of republicans, ready 
to abolish the common school system of the 
state, and I find members voting for the amend- 
mënt of the gentleman from Scott, willing to 


- follow the lead of the gentleman from Des 


Moines, to the abandonment of that, and there- 
by to defeat the very proposition heretofore 
adopted. I think the views of the minority in 
this convention ought to receive some attention; 
that instead of rushing blindly, we should look 
aroun us and see for-ourselves, before.we con- 
sent to adopt everything they propose. 


I hope that the republicans, at least, of this 


convention, will not take upon themselves the |- 


responsibility of annulling the provision of the 
gentleman from Scott, and abandoning the com- 
mon school system of the State. I tell you that 
the day of reckoning will come. _ This constitu- 
tion goes to the people; and if you pursue that 
course, I tell you here that thousands of votes 
that.would otherwise be cast for the constitution 
will be cast against it. If, for the purpose of 
carrying out a scheme concocted here by the 
opponents of that measure, you compel us to 
send to the people a constitution abandoning 
that system, to which.the hearts of the people 
‘of this state are tied and riveted, I defy. any 
majority of the convention to protect the con- 
stitution which shall trample the commonschool 
system in the dust. You cannot do it. The 
people of this state will rise in their might, and 
compel you'to take that back. I ask the ma- 
jority now to reconsider that act; and if they 
cannot get at it in any -other way let them re- 
consider that vote; or else let ug defeat this 
whole article. I would rather it should all go 
by the’ board than to abandon our common 
schools. 


Mr. MARVIN. Ido not believe that the gen- 
tleman is any more sensitive upon the point he 


£ 


makes here than I am; but he lays more stress 
upon that word “common” than Ican, Ihada 
particular object in my mind when I voted 
against the word “common.” I cannot believe 
that that gentleman, or aay other gentleman 
who is tenacious of inserting the word, hag 
that point particularly in view. It is absolutely 
a vital point. I will give my reasons for 
preferring the section without the word +‘ com- 
mon.” If I am notvery much mistaken, the 
report of Mr. Mann, sent to this state with a 
draft of a bill or law, made provisions for pri- 
vate schools in the townships. IfI had any- 
thing to do with making a school law, wher- 
ever it was consistent and proper, I should cer- 
tuinly desire to have private schools in the town- 
ships. A scholar having attained a certain 
amount of knowledge, could go to thet higher 
school, and still receive the benefit of our fund. 
I have myself suffered’ considerably from being 
cut off from that. One half of a numerous 
family have been obliged to forego the benefits 
of the school fund, because it could not be car- 
ried into the graded school, or the academy in 
the center of the town. This is my object in 
wishing that word stricken out. I cannot be- 
lieve that striking it out will preclude any from 
enjoying the benefit of the common schools. 


Mr, WILSON. I -call the attention of the 
gentleman to the third section of the next arti- 
cle. 


The CHAIRMAN [Mr] Edwards]. This de- 
bate is all out of order. The question is upon 
the amendment of the gentleman from Johnso 
[Mr. Clarke]. . : 


Mr. MARVIN. I thought I was speaking to 
the point. Iwas speaking in reply to the gen- 
tleman from Jefferson [Mr. Wilson]. 


Mr. HARRIS. A single remark. If other 
gentlemen have spoken out of order, I suppose 
the rest of us may be entitled to a single word. 
I only wish to call the attention of the gentle- 
man from Jefferson to the latter part of the 
third section, which provides for this. Iam as 
sensitive, I believe, upon the subject of common 
schools, as any other gentleman. I worried the 
committee some on that very subject. But I 
believe we can leave out the word in the twelfth 


-section without any difficulty whatever. 


- Mr. GILLASPY. Iwas startled, sir, by the 
remarks of the gentleman from Jefferson; but 
I do not suppose he frightened any one here. 
understood his remarks to apply particularly to 
the Republican party. If he wants to apply the 
lash, ] hope that we will adjourn, and give him 
the opportunity to do it elsewhere. 

Mr. CLARKE, of Johnson, I call the gentle- 
man to order. ' l 

Mr. GILLASPY. He undertakes to say that 
the people will go for common schools. Now 
undertake to say that the report of the com- 
mittee is for a system of common schools. ; 

The CHAIRMAN, The gentleman is not 12 
order. i 
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Mr. TODHUNTER. I hope that gentlemen 
will not be so sensitive, that after getting up in 
their seats and throwing in a firebrand here, if a 
gentleman rises to reply, he is met with: “Icall 
you to order, sir;” t Stop, sir;” “Stand, sir 5” 

6 Don’t say another word.” 


The CHAIRMAN. The gentleman is not in 
order. 


- Mr. SCOTT. Iunderstand that the motion is 
to strike out the last clause of the thirteenth 
section. Iam entirely opposed to that motion, 
and I wish to assign my reasons for opposing it. 
After this board of education is formed, I want 
the board to have under-their charge the com- 
mon schools of the different districts, and the 
guardianship of those*schools. I want those 
common schools to be under their immediate 
care and attention. I wish to have them the 
ministering angels to watch over and guard 
those schools, to visit every little flock, wherever 
they may be gathered together, and to aid them 
with counsel and advice. I want them to aid 
the teachers, to give comfort to the schools, to 
foster and protect the schools. Iam willing and 
anxious that they should be paid for their ser- 
vices. The system has been put in practice in 
other states with great advantage. It never 
has been, but if ‘ought to be, putin practice 
here, The superintendent of publie schools in 
other states visits the different schools through- 
out the state, so far as practicable, lecturing 
upon scientific topics, giving wholesome rules 
and regulations to teachers, aiding them in form- 
ing the different classes, in classifying their 
schools, giving strength to the teacher, perma- 
nerce to the school, encouraging the weak, help- 
ing along the great schoolsystem and building it 
up. This is one of those things we need here, 
perhaps more than anything else. We need‘the 
watchful parental care which has never yet been 
bestowed upon our-schools. I am willing and 
anxious that the superintendent should take 
this in charge; and I am also willing and anxi- 
ous that the state of Iowa’ should pay him a 
reasonable compensation for his services, which 
cannot be done if this clause should be stricken 
out. 


Why are gentlemen so niggardly, I will ask, 
about the property belonging to the state, when 
the interest is so great, and-when so much de- 
pends upon the appropriation? Why is it that 
they who arè so lavish in other matters are so 
penurious in this, when they will admit in the 
same breath that this is of more importante 
than all the other systems, of more vital impor- 
tance than all else that we have done here? 
Still they wish to curtail it; and sap its very 
foundation, by depriving the officers of a fair 
and reasonable compensation’ for the services 
which we expect, or ought to expect, of them. 
I hope gentlemen will take this matter into con- 
sideration, and vote advisedly. Ihope they will 
not vote rashly or blindly upon this proposition. 
This is of great importance. Let us not with- 
hold the pay, cut off the supplies, force men to 


acting, Thè thing is inconsistent. It is pre- 
posterous. If we are to. block the wheels, let 
us block the wheels by fairand handsome ma- 
jorities upon the direct question, and say that 
we will have no board. But let us not do it in- 
directly, by cutting off-the supplies after we 
have set them to work. It reminds me of the 


position of a certain military gentleman, who - 


complained of the fire in the rear. I hope these 
men will not be subjected to the fire in the rear, 
by cutting off their supplies; but that we shall 
do all that we can to aid: them, that they may 
become aid and comfort and protection to our 
system, whatever that system may be which shall 
be established. 


I hope that no party lines will be drawn here. _ 


Let men not be harassed or prejudiced in this 
way. It is not a party question or a party issue, 
Let us vote understandingly what we believe to 
be for the best interests of the State. Let us 
do what appears to us to be right from the 
premises we have. And let us vote for a proper 
system, and then give them enongh to pay them 
reasonably for their services. Let us not say 
that they shall spend but twenty days, for 
which they shall receive two or four, and one 
or two hundred dollars each for coming on 
here, and then put a protest upon their action 
beyond this, lest -they should make a claim 
for services to the amount of two thousand 
dollars each. That is no bugbear to me. 
I say that we should pay them reasona- 
bly for all that they do. Let us not block 
the wheels, but let them be reasonably paid for 
all the services which the legislature may think 
proper to put upon them. Let the legislature 
pay them for such services what is reasonable 
and just, in the same way that they make ap- 
propriations for other services.- I am willing to 
trust the matter to the legislature. I will run 
the risk of their abusing this power. I have no 
hesitancy upon that point. If the system shall 
be a failure, the legislature will not be the first 
to find it out. The people will find it out long 
before the legislature do. I hope that gentle- 
men will vote not to strike out the supplies; I 
look upon this last clausé as one of vast impor- 
tance. 


, Mr. CLARKE, of Henry. The convention : 


having voted down the amendment offered by 
me, by which I wished to save the school fund, 
the next thing left for me is in every way that I 
can to diminish the expense of this system. I 
believe it is to be a pernicious system ; that it 
is to wors evil. I believe that if you clothe 
men with constitutional powers, and allow them 
to come here and stay in session for twenty 
days, coming from distant parts of the State, 
the amount which this will grow to, without 
any other services, will be far above ten thou- 
sand dollars by the time they have had all their 
printing done, and have scattered their laws 
through the State. If you allow this provision 
to remain as it now stands in this section, 1 be- 
lieve that it will swell the amount beyond twen- 


act and then say they never shall be paid fority thousand dollars. It is provided that for 
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their services coming here, and while in ses- 
sion, they shall receive the same mileage and 
«per diem as members of the General Assembly. 
In the. plan proposed by Mr. Mann to the legis- 
lature, the Board of Education were to receive 
nothing as per diem from the State, but merely 
enough to pay the actual expenses of the ses- 
sions of the Board. - If this clause stands as it 
is, the members of the Board will receive for 
their services such compensation as shall be 
provided for by the General Assembly. What 
then will you have? You will have a Board of 
Education who will be in session just before the 
legislature come together, who will have an ex- 
tra session, and then will come before the legis- 
lature and resort to all the log-rolling schemes 
to which men will resort when claiming extra 
pay, for such compensation as the legislature 
may think fit. 


I wish to God that human nature was such as 
gentlemen say it is, and vainly attempt to make 
me think itis. I distrustit. We have reason 
to distrust it. Weare taught to distrust it by 
the example of every general assembly which 
meets in these halls. We are taught to distrust 
it from what we see going on in the highest 
legislative body in the land. We see some of 
the first men in the nation coming out and re- 
signing their seats in congress, charged with 
this same kind of frauds, and public plunder. 
When we see what is going on all around us, 
shall we set a snare to entrap our citizens in 
a similar system? Shall we provide that they 
shall meetand contract debts, and then call upon 
the legislature to give them greater pay? And 
how much extra pay? Where is it to-end? 
One session would not enact it. You are estab- 
lishing a system of public plunder. I stand 
here at this moment of its inauguration, and 
enter my solemn protest againstit. Ido cer- 
tainly know that the future will satisfy gentle- 
men that there is something besides mere per- 
sonal feeling in the reasons that actuate the mi- 
nority upon this question. The powers and 
duties are fixed; let the compensation be fixed. 
Do not leave half of it.to the legislature, while 
you refuse to leave it all. It is because this 
matter is left open in that way, that I believe it 
will institute a system of coming here, and then 
charging extra compensation beyond what the 
cohstitution provides. Thatis one reason why 
I oppose this; that this question is left open. 


. Lam surprised that the gentleman from Clay- 
ton [Mr. Scott, ] should persist in using the words 
humbug and buncombe in regard to the statements 
made here in relation to the expenses of this 
board. Other gentlemen upon this floor, who 
have not uttered a word upon this question, are 
firmly of the opinion that the expenses of this 
board will be more than I have stated them. I 
do not believe-that the gentleman from Des 
Moines himself [Mr. Hall,] expects them to fall 
short of that, when it shall be footed up at the 
end of the year, adding up the expenses of the 
board, their incidental expenses, and what the 
legislature may allow in addition. It is not be- 


cause I am afraid of dollars and cents, when 
dollars and cents are properly applied. If this 
was & provision to put into the school fund 
twenty thousand dollars a year more, to be dis- 
tributed amung the districts of the State, to go 
directly towards the education of the youths of 
our State) the gentleman would find that I would 
stand up with him; yea, and to double the sum. 
But when you come to take twenty thousand 
dollars away from the fund, and from those who 
ought to have the benefit of it applied to their 
education, and* pay it to officers, thirteen of 
them, all of them drawing like so many leeches 
from this school fund, then I say that dollars 
and cents have something to do with the ques- 
tion. I do not admit that my soul is any smaller 
than that of the gentleman from Clayton, [Mr. 
Scott.]| My earnest desire here is to protect 
this school fund, and to have it applied to its 
legitimate objects; to have it go to the educa- 
tion of the children of the State, and not into 
the pockets of office-holders. Thatis whatI am 
voting for. Let us strike this out, and let us 
not allow this board to swell up their charges 
against the State, by. log-rolling in our General 
Assembly after extra pay for extra sessions, in- 
definite, undefined in the constitution, and 
which we do not know the value of, 


Mr. SCOTT. I merely rise to say that the 
gentleman from Henry [Mr. Clarke, ] will notice 
that I have never advocated nor voted for the 
paying of those officers out of the school fund. 


Mr. HALL. ‘In the first place this article does 
not authorise the board to create any extra ses- 
sions whatever. They cannot give employment 
to themselves by their own action, But if the 
General Assembly think proper to give them 
other duties, this is to provide that they shall 
be paid for performing them. There isno propo- 
sition fairer than that. If the legislature think 
it is proper that these persons should be em- 
ployed in this great cause, beyond the amount 
of sessions required of them annually, should 
they not provide for payment? It striks me 
that the proposition answers itself. It does ap- 
pear to me that the conduct of gentlemen tọ- 
wards this bill, is a good deal like that of the 
Quaker towards the dog, when he said to it, “I 
will not kill thee, nor hurt thee, but I will give 
thee a bad name,” and then raised the ery of 
‘mad dog,” and the neighbors rushed forward 
and killed the dog. These arguments about ex- 
tra wages have no weight-whatever. It is mere- 
ly, an assault without reason. 


The gentleman from Jefferson, [Mr. Wilson,] 
got up here and invoked his party as a party, to 
come to the rescue: Now, Sir, upon this measure 
I haye sunk all my party feelings. I hope to 
God that the time will never arrive when the 
parties shall be arrayed upon the subject of com- 
mon schools, and this system and that system 
shall become party measures, I hope no onë 
will be driven into opposition to this measure 
by any such. appeal. -To my mind such appeals 
are wrong, unjust and improper. One spreads 
the alarm, and the other appeals to his party. 
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The proposition is too simple to need argument. | should also provide some means of paying them ` 


The gentleman from Henry, talks about extra 
pay. There is no such idea in this article, 
nothing of the kind, Itisa slander upon the 
article: it is misstating its plain reading; and 
why should gentlemen seek to do that? We 
provide payment for such services only as the 
constitution puts upon the board; and if the 
legislature think proper to provide other ser- 
vices for that board, services not contemplated 
in this article, then it is no more than right 
that the legislature should provide pay for these 
services, That is the whole story. Ido not 
think there is any force at all in the objections 
that have been made. 


Mr. SKIFF. Gentlemen need not be fright- 
enedat all; Ido not rise to move the previous 
question. I have been a little grieved to see the 
two parties that have arrayed against each 
other in this conflict; not the democrats and re- 
publicans, but the friends of this majority re- 
port, and the friends of the minority report. It 
seems to me that those in the minority in this 
case, have sounded their bugle and called all 
their men to the rescue, to come up and help 
them here. F have endeavored, so far ags I am 
concerned, to keep my feelings upon proper 
grounds, and whenever any amendment has been 
proposed by any gentleman upon the other 
side, I have scanned it, and some of them I 
have supported. I supported the amendment 
of the gentleman from Jefferson, [Mr. Wilson, 
and hoped it would prevail, although I did not 
consider it anywhere near so important as he 
does. But although not considering it of so 
much importance as he, I did consider itfimpor- 
tant. Ifthe gentleman will turn back to the 
eighth section, he will find thatthe board of ed- 
ucation are to have full power and authority to 
lezislate and make all neeedful rules and regu- 
lations in relation to common schools and other 
institutions of learning that are instituted to re- 
ceive aid from the school or university fund of 
this state. This very same board has that 
power already. Itseems to me that if the word 
is stricken out from the twelth section, this very 
article enforces upon the board of education the 
duty of providing a system of common schools. 
Task the gentleman from Jefferson to examine 
it and see if it would nof. So far from this be- 
ing done in order to.abolish the common school 
system, J think the gentleman is altogether mis- 
taken. But that matter is not under discussion 
and I leave it. ‘ 


The gentleman from Johnson [Mr. Clarke] 
moves to strike out a portion of section thirteen. 
Suppose that should be stricken out. Then 
Buppose that the general assembly should im- 
pose upon this board of education certain duties 
aside from their regular session, appointing them 
perhaps superintendents of the schools in their 
respectivo districts. Would not the general as- 
sembly have full authority, without this clause, 
to pay them forit? Most certainly they would. 
If they impose upon the board other duties 
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for the performance of those services. That is 
already provided for in the constitution. If this 
is stricken out, it will not do any harm; if it 
remains, it will not do any harm; the same 
thing is provided for in either case, as I look 
upon it. Itis in the article now. This article 


‘has been prepared with a great deal of care and 


ability. Before I shall vote forany amendment, 
I shall scan it very closely.” If the wisdom of 
the convention convinces me that we ought to 
make an amendment, then I will vote for it. I 
want to get a school system, the best both for 
common schools and for the higher order of 
schools, that can be devised. If gentlemen 
think I am following off in the wrong lead, be- 
cause most of the Democrats of this convention 
are supporting the same system, I admit that 
this very fact has made me examine it more 
closely than I might ofherwise have thought 
necessary, to see if there was not some little 
trick in it. But I did not find any trick in it at 
all. And I came to the conclusion that the 
measure is just and honest, as it appears to be, 
and just as. fairly and sincerely maintained by 
the originator of it, as he ever maintained any- 
thing in the world, even his own family. Now 
I do not want to sée any of my Republican 
friends scared off in this matter by any of these 
outside cries, calling to the rescue. Whenever 
anything in the Republicin party is in danger, I 
am always on hand; but to the Republican 
party a common school system, or any kind of 
a school system, is not known; to the Demo- 
cratic party it is not known ; to any otLer party 
it is not known; but the people of the state of 
Towa are all known together, and I hope they 
will stay together. I do not like to hear the 
partisan cry raised in this matter. 

Mr. CLARKE, of Johnson. Having made 
this motion, it is perhaps réspectful to the con- 
vention that I should give my reasons for it. 
My reason for moving to strike out this part of 
the section is, thatitis not honest upon its face. 
The object of it is just this; and the gentleman 
from Clayton [Mr. Scott] has foreshadowed it. 
It is to give the legislature power to make the 
members of this board district superintendents ; 
or, in other words, to place in the hands of the 
general assembly the power to create twelve or, 
more superintendents in lieu of the one we hare 
now. Then why not say so? Why not put the 
design right upon the paper, that the, people 
may know the kind of system they are voting 


for, and the expense of which is to. fall upon’ 


their shoulders? That is the object and 
purpose of it. The original report, when sent 
back to the committee, did provide that the 
board of education should be the superinten- 
dents of the schools in their respective distzicts. 


But gentlemen anticipated that that would look , 


pretty large, and the people might not like it, 
and the people might vote against it. Therefore, 
for the purpose of removing that objection, they 
strike that out, and put in a clause allowing the 
general assembly to impose the duty on them. 


than those which the constitution requires, they The object is to make the board of education 
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the superintendents of the schools in their sev- 
eral districts, and to pay to them such a salary 
as the general assenibly may provide. But it is 
not honest upon its face. It is calculated to de- 
ceive the people. I move that the convention 
adjourn. 

Mr. SCOTT. If the gentleman will withdraw 
that motion, I will move that the convention 
take a recess until 7 o’clock this evening. 

Mr. CLARKE withdrew his motion to adjourn 
for that purpose. 

The question being taken, by yeas and nays, 
upon taking’ a recess, the result was, yeas 19, 
nays 16, as follows: 

Yeas.—Messrs. Ayres, Day, Edwards, Emer- 
son, Gibson, Gillaspy, Hall, Harris, Johnston, 
Marvin, Patterson, Peters, Price,Robinson, Skiff, 
Solomon, Traer, Warren and Winchester. 

Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Johnson, Clarke of Henry, 
Ells, Gower, Gray, Hollingsworth, Palmer, Par- 
vin, Scott, Seely, Todhunter, Wilson, and 
Young. l 

The convertion accordingly took a recess until 


hemes 


NIGHT SESSION. 


. The convention re-assembled at 7 o'clock P. 
M., and was called te order by the President. 


Committee on Accounts and Expenditures. 


- Mr. GIBSON offered the following resolution : 
“ Resolved, That Messrs. Clark, of Alamakee, 


- and Price be added to the committee on expen- 


ditures.” 

Mr. CLARKE, of Johnson. I am a member 
of that committee, and: I should like to know 
some reason for this resolution, I am not yet 
aware that the committee have had any difficul- 
ty about agreeing concerning anything that has 
been submitted to them. - 

Mr. GIBSON. The committee on expenditures 
is a very important commitiee. I understand 
tkat upon that committee will depend the mile- 
age of members of this convention, and the 
other expenditures of this body. F believe there 
are but three members upon that. committee 
now; the usual number for such a committee is 
five. Why this was formed of a less number of 
members I donot know. I selected the geb- 
tlemen I have named in my resolution, one from 


. the extreme west, and the other from the north 


part of the state, in order that each portion of 
“the state might be fully represented upon the 
committee. It will only increase the number of 
the committee to five, which is the usual num- 
ber for such a committee. ; 
Mr. YOUNG. Ido not think that the reasons 
assigned by the gentleman from Marion [Mr 


Gibson] are very cogent. The committee have 
never asked for any addition to be made to their 
number, I think there is plenty of time for 
such a resolution as this, after the committee 
shall come in here and request us to give them 
these two add.tional members. ‘The labors of 
that committee are not very heavy, any way. 

The PRESIDENT. The chair will read rule 
six of the standing rules of this convention. 

t6. All committees shall be appointed by 
the President, unless otherwise specially ordered 
by the convention, in which case they shall be 
elected viva voce.” 

It is for the convention to determine whether 
this rule applies to this resolution. 

Mr. CLARKE, of Johnson. There is more 
meant by this resolution than appears upon tte 
face of it. In the first place, it is certainly dig- 
courteous to the chair. There is something 
here I do not understand. This committee 
have not had any meeting yet; they have had 
no opportunity to differ upon any question upon 
which they will be called upon to act. It ap- 
pears to me that this is an unparliamentary pro- 
ceeding, one discourteous to the chair, and en- 
tirely unparalleled in the history of legislation. 


Mr, GIBSON. I believe this convention has, 
in a number of instances, added members to a 
committee, and no objection has been heretofore 
raised to that proceeding. And I do not see 
why the gentleman is so sensitive upon this 
point now. I have no desire to press this mat- 
ter. It was only after consultation with a num- 
ber of members of the convention that I offered 
this resolution. I intended no discourtesy to 
the gentleman from Johnson at all. 

Mr. CLARKE, of Johnson. It is none to me, 

Mr. GIBSON. It was only at the request of a 
number of members that I offered this resolu- 
tion. It was thought that it would be well to 
have upon this committee, members from differ- 
ent portions of the state. 

The PRESIDENT. The chair begs leayé to 
state that he takes no exception to this résolu- 
tion, and does not regard itas any dissourtesy 
to him. ‘He read the rule merely for the con- 
sideration of the convention. 

Mr. YOUNG, Imove to lay this resolution 
upon the table. 

Upon this motion— 

Mr. WARREN called for the yeas and nays, 
but they were not ordered. 

The question being then taken upon laying 
the resolution upon the table, upon a division, 


-| it was notagreed to; yeas 11, noes 13. 


The question recurred upon the adoption of 
the motion. . i 

Mr. YOUNG. Iwould ask if, according to 
the rule just read, the adoption of this resolu- 
tion would carry the appointment of the two 
gentleman named therein ? 

The PRESIDENT. The chair is of opinion it 
would. : 
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Mr. MARVIN. I think the resolution should | those committees have reported, and their re- 


lie over a day. 


Mr. GILLASPY. Ido not know anything about 
this resolution, neither do I care anything about 
it. But I would state that it has been the prac- 
’ tice of this convention to add members to a com- 
mittee upon the motion of a single member, 
specifying by name the persons to be so added 
to committees. Ithink the gentleman from Lee, 
[Mr. Johuston,] was added to the military com- 
mittee upon my motion. ‘ 

Mr. GIBSON.. At the request of the gentle- 
man from Alamakee, [Mr. Olark,] I ask leave 
to modify the resolution by withdrawing his 
name, and substituting that of the gentleman 
from Clayton, [Mr. Scott, ] in its place. 


Mr. SCOTT. I think my consent should be 
gained before my name ig used for any such 
purpose. I have never been notified of any 
movement of this character, and have conse- 
quently not taken the matter into consideration. 
It is seldom that I shrink from the performance 
of any duty assigned me; but I would ask mem- 
bers of the convention to excuse me under the 
circumstances, as I have as good reason to ask 
to be excused as the gentleman from Alamakee, 
[Mr. Clark.] He resides in the northern por- 
tion of the state, and he can well represent that 
portion of it. .I hope the gentleman will excuse 
me from suffering my name to be used in this 
connection. Ido not wish to avoid any labor 
that may be put upon me. Bat as that isa very 
important committee, Ido not think I am the 
proper person to be placed upon it. 

Mr. GIBSON. I will withdraw the name of 
the gentleman from Clayton, [Mr. Scott,] and 
retain that of the gentleman from Alamakee, 
[ My. Clark.] 

Mr. TRAER. ‘Would a motion to indefinitely 
postpone this resolution be in order? 

The PRESIDENT. That motion would be in 
order. ae, 

Mr, TRAER. Then I move that this whole 
subject be indefinitely postponed. , 


Mr. CLARKE, of Johnson. Before this ques- 
tion is taken we might just as well know what 
we are doing here as not. As I understand this 
resolution, it is an effert eto so constitute the 
committee on expenditures that certain gentle- 
men can draw mileage around through the state 
of Illinois, in coming to and returning from this 
convention. Now this committee have not had 
a meeting; butstill gentlemen suppose they will. 
report against computing mileage upon any such 
plan. And, in order to secure a majority upon 
the committee, who will favor such a. proposition, 
an eifort is made here, as was made in the leg- 
` islature last winter, to pack the committee by 
placing upon it two gentlemen in favor of that 
project. 

Now this is not courtesy to the committee, 
There is no precedent for it in the previous ac 
tion of this convention. It is true members have 
been added to committees upon the motion of a 
Single member; butthat has always been after 


J 
> 


ports have been recommitted to them, except 
when the gentleman from Wapello, [Mr. Gillas- 
py,] moved to add the gentleman from Lee, [Mr. 
Johnston,|] to the military committee, which 
was regarded by all at the time in the nature of 
a joke. 

Now I am as willing to meet this matter here 
asin the committee. Let those gentlemen who 
are in favor of allowing mileage around through 
Illinois, and down the Missouri and Mississippi, 
vote for this resolution. The object is to so 
stack this committee that they may getthe mile- 
ase, That is what is designed, and I want the 
convention to understand it. 


Mr. WINCHESTER. I do not understand 
that this is what we came here for to-night, and 
I therefore call for the previous question. 


Mr. PRICE. I hope the gentleman will with- 
draw his call for the previous question, that I 


may have an opportunity to say a few words . 


upon this subject. 
Mr. CLARK, of Alamakee. I desire to have 


an opportunity to say a few words of explana- 
tion. . 


Mr. WINCHESTER. I withdraw the call. 
Mr. PRICE. I .know nothing of this propo- 


‘sition, so far as it proposes to appoint me as a ° 


member of this committee; it is entirely new, 
so far as I am concerned. But I certainly repel 
any imputation, if meant to apply to me, that I 
would favor any allowance of mileage for going 
around through the State of Illinois, or by any 
other than the most direct and practicable 
route. It is too small a matter with which to 
contaminate myself. Thìs small amount of 
mileage, more or less, would not influence me 
in establishing the rate of mileage here. I am 
not parsimonious, and have no desire to take 
from the State more than my due. If the gen- 
tleman thinks that I would be in favor of mile- 
age other than that which is just, right and 
proper, [ cast back the imputation, and tell him 
I am not of that sort of persons. 


Mr. CLARKE, of Johnson. I did not mean to 
cast any imputation upon the gentleman from 
Pottawatamie, [Mr. Price.] I think he is too 
honorable and high-minded to allow himself to 
be used for any such purpose. But I do say, 
that what I have indicated was the intention of 
this resolution, and it was supposed by those. 
who got it up, if not by the mover, that the 
gextleman from Pottawatamie, [Mr. Price], and 
the gentleman from Alamakee, [Mr. Clark], 
would be in favor of this measure in regard to 
mileage. . . 

Mr. CLARK, of Alamakee. I certainly have 
no desire to say much upon this question. I 
was sorry that my name was brought forward ia 
connection with this matter. But it is here 
now. And permit me to express my deep grat- 
itude to the gentleman from Johnson, [Mr. 
Clarke], for the compliment he “has paid me. 
There can be no force in the remarks of the 
gentleman as to the object of this resolution, 
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unless that object could be carried from the 
mover to the objects moved upon. 


Now, if the gentleman from Johnson [Mr. 
Clark] means to insinuate that because I live 
in the northeastern part of this State, and may 
travel through [linois to go home, therefore I; 
may be induced to disrerard my duty, and the | 
nature of the statute that caHed us together 
here, all I have to say is; that he doubtless fol- 
lowed the old rule of judging others by himself, 
and according to that it is a righteous judg- 
ment; and yetI cannot thank him much for the 
compliment. 


Now, why does the gentleman manifest so | 
much feeting upon this subject? This resolu- 
tion is not one of an unusual character. Why | 
does he seem to be so fearful that there will be į 
a majority upon this committee who will be in 
favor of a liberal construction of mileage? Is} 
he in favor of drawing the strict- lines in this , 
matter because he himself cannot be benefitted ' 
by a more liberal construction? Is that the ' 
reason he is so tenacious in his opposition to 
this resolution ? 


Now, there are two sides to this question. I, 
for one, do not ask anything from this conven- 


tion, or from the State, but what I am strictly į 


and legally entitled to. And I am perfectly wil- 
ling that gentlemen should follow me to where I, 
reside, and ask my fellow-citizens whether I | 


am avaricious or not. ; | 


I care nothing about it. I certainly think I 
have some members added to that committee. I! 
am not willing to have the committee as it is 
now constituted, when one of its members has 
manifested the feeling that the gentleman has 
shown upon this question, and who has com- 


mitted himself against allowing any mileage ex-! of what that would be. 
cept that computed according to the a 


measurement, and taking exception to the 
course of the legislature of this winter in rela- 
tion to this matter. 


Now after seeing the position in which the 
gentleman has placed himself here, I ask the 
convention to take this matter into consider- 
ation, and decide by their vote upon this reso- 
lation whether they are willing to have areport 
upon this question made by one who has got up 


here, and committed himself so far as to sit in | 


judgment, not only upon the, members of this 
convention, but, upon tlie legislature who were 
in session here this winter. 

I want nothing myself but the legal rate of 


mileage ; I would not take more if the conven- | Mittee. 
vention would give it to me. Andin the next | 
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shall be in favor of voting for a resolution to ; 
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I do not think this policy, this picayune pol- 
icy, this idea of having a committee who oceu- 
pies the position the gentleman from Johnson 
[Mr. Clarke, ] has occupied here to-night, to re- 
portin favor of jewing down this niatter, and 
closely calculating the days and hours of 
attendance, the feet and inches of travel, and 
the dollars and cents due, in order to make out 
the mileage and compensation of members of 
this-convention—I do not beiieve this will meet 
with so much favor atthe hands of this body. 


Mr, EDWARDS. Ican see no necessity at 
all for this resolution. If I had any evidence 
that the committee on expenditures, as at pres- 
ent constituted, would not do justice to 
members, or sould not agree upon this or any 
other subject, IL would be perfectly willing to 
vote to increase their number. But ifit is nec- 
essary, Without any such evidence us that, to in- 
crease this committee from three to five, accord- 
ing to the same reasoning it would be necessary 
toincrease it seven, and so on ad infinitum. 
When we have some evidence that this commit- 
tee are not disposed to do justice, it will then be 
time enough to increase their number. 

Now I hope thatin regard to the subject of 
mileage they will be inclined to do justice to 
gentlemen. But, atthe same time, we have a 
law to go by, and we have taken an oath to dis- 
charge faithfully our duties here. And if the 
report of the committee inregard to mileage is 


. 


| not in accordance with the strict letter of the law, 
T have nothing to say about this resolution. | 


and does not allow mileage to gentlemen accord- 
ing to the most generally traveled route from 
their places of residence to the seat of govern- 
ment, I shall feel bound by my oath to go against 
it. 

It is a matter of small‘ importance what the 
payand mileage of a member may be. We 
were all elected with a distinct understanding 
And I hold that it is 
a wrong principle that has been adopted by the 
legislatures in some‘states, to whip the devil 
around the stump, so as to get more than the 
law allows. I think it is morally wrong and 
should not be practiced. And I, for one, will go 
against any proposition to allow any gentleman 
more mileage than the law would allow him, by 
the usually traveled routes; and if this commit- 
tee should do wrong’to any member of the con- 
vention, he would have the right, after the re- 
port was made, to calithe attention of the con- 
vention to the matter, and have it rectified. 


t ‘ 
` Mr. PARVIN; As a member of this ' commit- 
tee on expenditure, I wouldask the convention 
to excuse me from farther service upon that com- 


2 


The question being taken upon excusing Mr. 


place, I want to say this, that it is not in the | Parvin from further serving upon the committea 


power ofthis committee to control this subject 
either one way or the other. Suppose that this 
convention does see fit to give me only half 
or none, of what I am entitled to. That does 
not preclude me from presenting my claim to 
the next legislature that sits here. This con- 


on expenditure, it was not agreed to. 


Mr. GIBSON. Ithink itis due to myself, 
tuat I should offersome explanation in regar 
to this resolution. Ihave been, as the author 
of this resolution, attacked by the honorable 
gentleman from Johnson, [Mr. Clarke,] in, to 


vention is not quite omnipotent in this matter.! say the least of it, a very uncourteous, if nota 
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very ungentlemanly manner. He has impugned 
my motives, without any just provocation so to 
do. Hehas intimated that I-desired to take 
from the state that to which I was not entitled. 
That charge is absolutely and entirely without 
foundation. 


In offering this resolution, I did not commit 
myself either one way or the other upon this 
question. I didnotsay whether I was for or 
against a liberal construction of mileage. I 
only asked that this matter might be taken into 
consideration; and in order that it might be in- 
vestigated by a committee that should not be 
prejudiced either one way or the other, I asked 
that all portions ofthe state might have an equai 
representation upon that committee. I had no 
intention of forestalling the action of that com- 
mittee. I had no intention of dictating to that 
committee, AllI wanted wasto have the ex- 
treme portions of the state represented upon. if, 
and I think the convention will bear me out in 
this matter. 

And I ask that gentlemen will not impugn 
my motives without some cause for so doing. 
It is unworthy ofa member of the standing of 
the gentleman from Johnson. 


Mr. CLARKE, of Johnson. I regret very 
much that my remarks have created this very 
little tempest in a very large teapot. Gentle- 
men seem td manifest a great deal of feeling up- 
on this subject. But if the suspicion, which 
entered my mind the very moment: this resolu- 
tion was offered, has not been fully borne out by 
the conduct of gentlemen here, then I am very 
much mistaken. They may deny that there is 
any wrong intention here; they may say that 
their motives have been wrongly impugned. 
But I say why should they, before a report is 
made from this committee, before the commit- 
tee has taken any action upon this question,— 
why should they bring in a resolution here to 
put two more members upon that committee, 
and nominate ‘hose two members in the reso- 
lution? Why was it, but from fear that the re- 
port of this committee might nor meet the views 
and wishes of certain gentlemen? Why was it, 
but to carry out a certain line of policy, that 
they have marked out for themselves, and toob- 
tain a majority report from that committee in 
accordance with that line of palicy? 


I will not say: that the two gentlemen they 
select:d knew what was sought.’ I will do the 


geutleman from Pottawatamie, [Mr. Price, ] and. 


the gentleman from Alamakee, [Mr. Clark, ] the 
justice to say that I do not suppose they were 
selected, with their understanding that they 
would carry out the object sought to be obtain- 
ed. But they were supposed'to be in favor of 
these peculiar ideas upon the subject of mileage, 
If that was not the reason, then I want the gen- 
fleman from Marion, [Mr. Gibson,] to tell the 
convention the real reason for offering this 
resolution. There was no other reason on the 
face of God’s earth. 

Gentlemen may deny it; they may claim that 
their motiyes have been wrongly impugned. 


tač te — 
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But I say upon my own responsibility, that the 
only object and purpose of that resolution was 
to stack the committee so as to obtain a report 
conformable to the views of certain gentlemen 
upon this subject. I say so, because I have 
been felt upon this question, because I have been 
approached to find out my particular views up- 
on this subject, to learn whether I was in favor 
of allowing mileage around through the state of 
Illinois, by the way of Dubuque or Burlington. 
And without committing ourselves, they have 
been led to suppose that myself, and perhaps 
the gentleman -from Muscatine, [Mr. .Parvin,] 
would be opposed to any such proposition. 
That is the object of this whole movement, or 
else if is objectless. There canbe no other pur- 
pose in it, except it may be to introduce some- 
thing into the convention that would consume 
our time. : 

If that was not the object and purpose of this 
resolution, then I~call upon the gentleman to - 
state what was the object of introducing it. I 
have nothing to take back of what I said, be- 
cause I have said only what I believed to be 
true, 


Mr. GIBSON. I will state the object of this 
resolution. If the gentleman has reference to 
me, as having felt around him either one way 
or the other— j 

Mr. CLARKE, of Johnson. Nosir; I did not 
refer to the gentleman. 


Mr. GIBSON. I never have had a word with 
the gentleman upon this subject. I do not 
know, other than second-hand, what his views 
are upon this matter. Neither have I said one 
word this evening, in advocating this resolution, . 
concerning the subject of mileage, either pro or 
con. > 


All I desired to accomplish by this resolution, 
was to have the different portions of the state 
fully and fairly represented upon that commit- 
tee. The committee, as now constituted, are all 
from the eastern part of the state..and only three 
in number. It could not make the committee 
cumbersome to add two more to its number. 
And I named two gentlemen from opposite por- 
tions of the state, without consulting them, so 
that the whole state might be represented upon 
this committee. That was my object, and I had: 
none other. 


Tam prepared to abide the decision of the 


committee upon this question, for, as my friend >- 


from Alamakee, [Mr. Clark,] has remarked, if 
they do not allow me any mileage, I reckon I 
can get home at my own expense. I did not 
come here to pilfer from thestate ; I only came 
to ask my right. And in doing this, 1 claim 
that this committee would have a disposition to 
give us our rights. That is all that I ask, that 
is all I want. 


The gentleman must be very suspicious fo 
impugn my motives in offering this resolution, 
‘without my saying a word one way or the other 
upon the subject of mileage, It must be that 
he knows that he is committed to a narrow con 
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tracted policy, to say the least of it, and he is 
afraid to have other gentlemen upon the com- 
mittee, for fear they may change the complexion 
of the committee upon this subject. I think the 
remfaarks of the gentleman were uncalled for and 
very improper. : 

Mr. CLARK, of Alamakee. Iwish to say one 
word, and but oné word only. I may, perhaps, 
have expressed myself rather warmly, more so 
than I should have done. But the remarks of 
the gentleman from Johnson, [Mr. Clarke, ] 
touched my feelings. I thought they were 
meant directly to impute improper motives to 
me. And whenever that is intentionally done 
in any. body, here or elsewhere, I must express 
myself warmly, more so than I would upon other 
occasions. _ i 

I have seen no reason to change my mind, 
from what it was before, in regard to this resolu- 
tion. I wish simply to say that I appreciate the 
motives which prompted these thrusts at me, 
and having said that, I-am willing to let the 
matter rest. 


Mr. CLARKE, of Johnson. The gentleman 
from Alamakee, [Mr. Clarke,] and the conven- 
tion, will certainly understand that I did not in- 
tend to impugn his motives at all. I stated ex- 
pressly that I did not believe he had been con- 
sulted in regard to the use cf his name in con- 
nection with this resolution. I am not in the 
habit of impugning the motives of gentlemen 
when they have done nothing to justify me in 
doing so. ; 

The question recurred upon the motion to in- 
definitely postpone the resolution. 

Upon this motion— l 


Mr. PETERS called for the yeas and nays, 
and they were ordèred accordingly. 

Mr. CLARK, of Alamakee, asked to be excused 
from voting. 

The question being taken, upon a division, 
the gentleman was excused; ayes 17, noes not 
counted. ~ - 

Mr. PARVIN asked to be excused from voting 
of this question. ` ; 

Mr. PRICE also asked to be excused from 
voting. “ l 

The question being taken, both gentlemen 
were excused, .' T 
: The question being ‚then taken, by yeas and 
nays, upon the motion to postpoue indefinitely 
the resolution offered by Mr. Gibson, it was 
agreed to; yeas 15, nays 14, as follows: 

Yeas—The President, Messrs. Ayres, Bunker, 
Clarke of Johnson, Edwards, Ells, Gower, Gray, 
Hollingsworth, Marvin, Skiff, Traer, Wilson, 
Winchest2r and Young. 

"Nays—Messrs. Day, Emerson, Gibson, Gillas- 
py, Hall, Johnston, Palmer, Patterson, Peters, 
Robinson, Scott, Seely, Solomon and Warren. 


Board of Education. 


_ The Convention then resumed the considera- 


tion of the report of the committee on education 
and school lands. 


Compensation of the Board.- 


The PRESIDENT stated the question to be 
upon striking out of section thirteen the words, 
“and for other services, such compensation as 
shall be provided for by the General Assembly;”’ 
so that the section will read—- a 


“The Board of Education shall receive the 
same per diem and mileage, during the time of 
oe session, as members of the General Assem~ 

y» 

. Mr, HALL. There has been an interchange 
of views, upon the subject of this report, among 
members of this convention, since the close of 
the afternocn session, which, I am very happy 
to say, has, as I believe, resulted in a harmo- 
nious agreement. 

And in order to facilitate matters, I would 
wish to have this report taken up again from 
the beginning, and have those amendments 
made fo it which; has been suggested. The 
friends of this report, who have acted with me, 
will not, I think, object to this course, and per- 
haps we can dispose of this article in a very few 
minutes; I hope so, at least. 

Mr. PARVIN. I would ask if the question 
must not be first taken upon the pending amend- 
ment, submitted by the gentleman from John- 
son, [ Mr. Clarke]? 

The PRESIDENT. Unless it is withdrawn by 
the mover. 


Mr. PARVIN. This amendment proposes to 
strike out a part of this report, which gives the 
General Assembly the control of this board. I 
am opposed to that amendment. It proposes to 
strike out just what I desire to have in, a pro- 
vision giving the general assembly the control of 
this board. And now the gentleman from Jobn- 
son-proposes to strike that provision out entire- 
ly. = 

Mr. CLARKE, of Johnson. The gentleman is 
mistaken. My amendment is simply to strike 
out these words—“ and for other services, such 
compensation as shall be provided for by the 
general assembly.” 

Mr. PARVIN. Lam not mistaken. The por- 
tion the gentleman proposes to strike out is pre- 
cisely that which places this board under the 
control of the general assembly, in reference 10 
this part of their duties. I wish to have the 
board of education altogether under the control 
of the general assembly; and it was for that 
reason that I voted for the amendment of the 
gentleman from Henry [Mr. Clarke,] to leave to 
the general assembly to fix the term of office, 
duties, and compensation of this board. 

I think it often happens, as it happened this 
afternoon, that people under a little excitement, 
having their minds fixed upon a favorite meas- 
ure, do not stop, when a movement comes from 
one who is opposed to their measure, to examine 
whether it is right or wrong, but vote against il, 
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because the proposition comes from an opponent, | the legislature giving them any further compen- 


or an enemy, ag they consider him, Such I 
think was the case in regard to an amendment 
offered by the gentleman from Jefferson, [Mr. 
Wilson, | which I think is necessary in order to 
avoid confusion hereafter. J cannot think the 
friends of this report would have objected to that 
amendment, had they given it the second 
thought. I believe they voted against it merely 
because it came from one whom they considered 
an enemy to this report. 

Now I do not believe there is a member here 
who has any object in view, except the good of 
the community, and the welfare of the rising 
generation, by providing such a system of com- 
mon schools as they need. This word ** com- 
mon” is, I think, misunderstood by my friend 
from Jones, [Mr. Marvin.] It means nothing 
more than that the schools shall be common to 
all, the rich and the poor.» That is where the 
commonness of the system is. It does not mean 
a particular grade or class of schools, but mere- 
ly that the child of the beggar, and the child of 
the millionare, shall have the benefit of the school 
in common. It is for that reason that I wish to 
have the word ‘‘common” inserted. . 


There is another matter I will allude to here. 
I hesitate about proposing the amendment for 
fear it will be voted down, because I am consid- 
ered an enemy of this report. Ido not wish this 
board of education to heve unlimited power in 
regard to their expenses, asthe legislaturehas. It 
is not necessary, when this board meet together, 
that they should appoint & sergeant-at-arms, a 
door-keeper, and all the retinue of officers com- 
mon to the general assembly. I desire to have an 
amendment introduced that will cut off all this 
unnecessary expenditure. I do not think it is 
necessary for this board, when it meets together, 
to have that amount of correspondence that 
members of the general assembly have during 
a long session; therefore, I would let them pay 
their own postage; and, if a per diem of three 
dollars is not enough, I would give them more. 
I think that, by this plan, we might cut off much 
_ unnecessary expense. | 


I throw out these suggestions, and hope that 
some friend of the bill will ofer an amendment 
to accomplish the objects I have indicated. I 
am afraid it will be voted down if I move it. 
And I hope that some member who voted against 
inserting the word, “common,” before the word 
“schools,” will move to reconsider that vote. ‘It 
can do no harm at the worst. 

Mr. WILSON. I think the gentleman from 
Muscatine, [Mr. Parvin,] labors under a mistake 
as to the effect of the amendment of the gentle- 
man from Johnson, [Mr. Clarke,] It proposes 
to strike out that portion of the thirteenth sec- 
tion which gives the legislature power to grant 
extra compensation for time that they are not in 
session. If the gentleman will look over the 
provisions of this report he will find that the 
only compensation to which this hoard is to be 
entitled, will be their per diem and mileage. 
And this amendment is to cut off the possibility of 
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sation. 


I wish to say a few words in relation to the 
arrangement that has been entered into between 
the friends and the opponents of this article. 
The friends of the article have agreed with those 
who opposed it to-day; to consent to certain 
amendments being made toit. And although 
we have opposed this article throughout, and are 


notsatisfied with it, even with those amendments, 


yet, if they are made to it, we are willing to 
support it. And I presume that, as the gentle- 
man from Des Moines, [Mr. Hall,] has suggest- 
ed, we can go back and have these amendments 
inserted, , 

The first amendment agreed upon is to. strike 
out the word ‘board,’ where it occurs the second 
time in that section, and insert the words ‘gen- 
eral assembly,’ in lieu thereof; and also to strike 
out the last sentence, which reads as follows: 
“No regular session of the board shall be held 
during the time the general assembly may be in 
session.” The section, if so amended, would 
read: 

“The first session of the board of education 
shall be held at the seat of government, on the 


first Monday of December, after their election ;° 


after which the general assembly msy fix the 
time and place of meeting.” 
i 


The next amendment is in the twelfth section, 
to insert the word ‘common,’ before the word 
‘schools,’ so that the section would read— 


“The board of education shall provide for the 
education of all the youths of the state, through 
a system of common schools, &c.” 


The next amendment agreed upon is the one 
now pending, to strike out the words, in the 
thirteenth section, “for other services such com- 
pensation as shall be provided for by the general 
assembly ;” so that the only compensation of 
members of this board shall be the same per diem 
and mileage as is provided for members of the 
general assembly. 

The next amendment.is in séction fifteen, to 
strike out the words “‘sixty-five,’” and insert the 
words ‘‘sixty-three,” as the time after which the 
legislature shall have power'to abolish or ye-or- 
ganize this board ; also to strike out the words 
“two-thirds of each branch concurring ;” so that 
& majority vote of the general assembly can ef- 
fect this object. I would also suggest to the 
gentleman from Des Moines, [Mr. Hall, ] to strike 
out the word ‘supersede,’ and insert the word 
‘abolish,’ in this section. : 


Mr. HALL. I believe these words mean the 
same thing. I do not care which word is used. 


Mr. WILSON. It has been suggested to me 
that this change should bemade. This fifteenth 
section will then read: 


“At any time after the year 1863, the general 
assembly shall have power to abolish or re-or- 
ganize said board of education, and provide for 
the educational interest of the state in any other 
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manner that to them shall seem best and pro- 
per.” ' 


upon between at least a portion ofthe opponents 
and friends of this article. I presume they will 
be satisfactoryto a majority of this convention. 

The PRESIDENT. The first question before 
the-convention is upon the pending amendment 
offered: to the thirteenth section by the gentle- 
man from Johnson, (Mr. Clarke.] 

Mr. CLARKE, of Johnson. At the sugges- 
tion of the gentleman from Des Moines, [Mr. 
Hall, ] I will consent to withdraw my amendment 
for the present. 

I desire to say that, while I am perfectly will- 
ing that the friends of this article, and other 


gentlemen who have been spoken of by the gen-. 


tleman from Jefferson, [Mr. Wilson,| should 
agree upon these amendments, and while they 
willat least obviate some of my objections to 
this article, I do nor wish to be understood as 
being a party to this'agreement. While I shall 
not oppose these amendments, I shall reserve to 
myself the right of placing myself upon the re- 
cord in opposition to this whole project. I am 
willing to withdraw my amendment and let the 
friends of this agreement propose it. 


The PRESIDENT. The Chair would suggest 
as this is one of the amendments agreed upon, 
the question may as well be put upon it now. 


Mr. CLARKE, of Johnson. Very well. 


The question was then taken upon the amend- 
ment, and it was agreed to. 

Mr. GRAY. While we are upon this section, 
I would suggest a verbal amendment which I 
would like to have made: that is, to strike out 
the words ‘and mileage,” after the words “per 
diem,” and insert after the word “ session” the 
words “and mileage going to and returning 
therefrom,” so that the section would read: 

“The Board of Education shall each receive 
the same per diem, during the time of their ses- 
sion, and mileage going to and returning there- 
from, as members of the Géneral Assembly.” 

Mr. MARVIN. This seems to be designed to 
prevent the legislature from assigning the mem- 
bers of this Board any duties in their respective 
districts, and paying them for performing them. 
My attention was called to this subject by å let- 
ter from an eminent scholar, who has been at 
the head of the Normal School in New York, 
but is now a citizen of this State. I received a 
letter from him some time since, and this is one 
of the provisions which he thought should be 
inserted in the first measure upon this subject. 
And it was on account of this that I offered the 
proposition I did, to allow the legislature to as- 
sign members of this Board other duties, and 
pay them for it. I consider that if they have 
no other duties except to sit here twenty days, 
they will have but little to do that will be pfo- 
fitable. I would have the legislature assign cer- 
tain duties to them in their several departments, 
such as will infase a spirit of interest into the 
districts in which they live. 


i 


If the legislature is not to have the power to 
assign these additional duties to the members of 


I believe these are all the amendments agreed | this Board, it occurs to me this whole scheme 


will lack the vitality that it ought to possess. I 
am surprised that the amendment which was 
adopted a few moments since, was ever consent- 
ed to. The amendment now pending is to bind 
the legislature still farther, so that the people 
cannot send members to the General Assembly 
who shall have power to do anything in relation 
to the public schools, except to Jet the Board sit 
here twenty days in the year. This is the next 
step to breaking down this whole system. I 
can hardly think gentlemen are sincere in say- 
ing that they desire to promote the best system 
of schools, when they'’strike so fatal a blow to 
the system as this. 


Mr. HALL. If I entertained the same view 
of this matter as the gentleman from Jones [Mr. 
Marvin] does, I should feel exactly as he does. 
But I do not think that this amendment prévents 
the legislature from assigning this employment 
to the members of this Board. The power is 
here, though not expressed, just as much as 
though it was expressed in so many words. I 
am sure I am not mistaken in that. I would 
not agree to insert a provision that the legisla- 
ture should not have power to assign certain 
duties to the memberg of this Board. I cannot 
feel as the gentleman does; but I hope he will 
believe me sincere in this matter. 


The question was then taken upon the amend- 
ment proposed by Mr. Gray, and it was agreed 
to. 

+ No farther amendment being offered to this 
section— - 


Passage of Laws by the Board. 


Section fourteen was then read as follows: 

tc A majority of the board shall constitute a 
quorum for the transaction of business; pro- 
vided, no rule, regulation, or law, for the regu- 
lation- and government of common schools or 
educational system, shall pass without the con- 
currence of a majority of all the members of 
the board, which shall be expressed by the yeas 
and nays on the final passage. The style of all 
acts of the board sha)l bë, * Be it enacted by the 
board of education of ‘the state of Iowa.’ ” 


No amendment being offered to this section— 


Re-organization of the Board. 


Section fifteen was read as follaws: 

‘¢ At any time after the year 1865, the general 
assembly, two-thirds of each branch concurring, 
shall have power Sto supersede or re-organize 
said board of education, and provide for the 
educational interest, of the state in any other 
manner that to them may seem bèst and proper.” 

Mr. WILSON. I move to amend this article 
by striking out the words “ sixty-five,” and in- 
serting the word sixty-three;” also, to strike 
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out the words, ‘* two-thirds of each branch con- 
curring;” and, also, to strike out the word 
“ supersede,” and insert the word “abolish.” 
The section will then read as follows; 

« At any time after the year 1863, the general 
assembly shall have power to abolish or re-or- 
ganize said board of education, and provide for 


the educational interest of the state in any’ 


other manner that to them may seem best and 
proper.” 

Mr. CLARKE, of Johnson. I would make 
one suggestion here, and that is, that we shall 
have no general assembly in 1863, as we shall 
probably arrange so as to have the general as- 
sembly meet upon other years. 


Mr. HALL. That is not determined yet. 


Mr. CLARKE, of Johnson. I say that the 
general impression in the convention is, that we 
should try to make the sessions of the general 
assembly come on even years, to suit the terms 
of office of our United States Senators. 

Mr. HALL. They must be on odd years for 
that. 

The question was then taken upon the amend- 
ments to the fifteenth section, offered by Mr. 
Wilson, and they were agreed to. 


The PRESIDENT announced that the article 
on education and schools had been gone through 
by sections, and was now open to farther amend- 
ment. 


Sessions of the Board. 


Mr. WILSON. I move to amend section four 
hy striking out the word “board,” where it oc- 
curs the second time, and inserting the words 
“oeneral assembly”, and also to strike out the 
words, ‘*no regular session of the board shall 
be held during the time the general assembly 
may be in session.” The section would then 
read : 7 

“ The first session of the board of education 
shall be held at the seat of government, on the 
first Monday of December, after their election; 
after which the general assembly may fix the 
time and place of meeting.” 


Mr. PARVIN. The general. assembly are to. 
be allowed to fix the time and place of meeting. 
It seems to me the board should meet at the 
seat of government, wherever that may be. If 
they are allowed to meet wherever they see fit, 
they will be log-rolling around from one place 
to another. They should meet at the seat of 
government only, where they will have better 
accommodations. 


Mr, HARRIS. I would suggest to the gentle- 
man from Muscatine that this matter is now 
placed absolutely in the hands of the general 
assembly, and that is just what he said a while 
ago that he wanted. 

The question being taken upon the amend- 
aoe offered by Mr. Wilson, they were agreed 

0. 
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Common Schools. 


‘Mr. WILSON. I move to amend section 
twelve by inserting the word “ common” between. 
the words * system” and ‘‘schools,” so that the 
section will read: ; 

‘‘The board of education shall provide for the 
education of all the youths of the state, through 
a system of common schools. A school shall 
be organized and kept in each district at least 
three months ineach year. Any district failing 
for two consecutive years, to organize and keep 
up a school, may be deprived of their portion 
of the school fund.” ` 

The PRESIDENT. That amendment having 
been once offered to-day, and rejected, it cannot 
be made now, and have the journal read right, 


without the vote rejecting it to be reconsi- 
dered. 

Mr. WILSON. Then I would request some 
gentleman, who voted against the amendment 
before, to move a re-consideration now.  —S_ 

Mr. GOWER. I voted against this amend- 
ment before. 1 now move to re-consider the 
vote by which it was rejected. à 

The motion being taken upon the re-consider- 
tion, it was agreed to. 

-, The question recurred upon the amendment 
to insert the word “ common” between the words 
* system of” and “school,” and being taken, it 
was agreed to. z i 


Contingent Expenses of the Board. 


1 


Mr. CLARKE, of Henry. Section ten, as it 
now stands, reads as follows: 


“The board shall not have power to levy 


taxes, or make appropriations of money. The 
contingent. expenses shall be provided for by the 
general assembly.” 


I know there is a pretty general feeling in 
this convention—perhaps among a majority of 
its members— to have the question settled some- 
where in this article, as to whether these con- 
tingent expenses are to be a charge upon the 
school fund or not. If gentlemen are willing to 
have an amendment inserted here, that they shall 
not be a charge upon the school fund, that will 
satisfy many members here, who are now in 
doubt upon this point. 


Mr. HALL. Iam satisfied that the sections 
of the article upon the school fund and school 
lands, have so completely specified the uses to 
which this fund shall be put, that it cuts off en- 
tirely the: possibility of its being used for any 
other purpose. I think this point is already 
fully guarded. 

Mr. CLARKE, of Henry. I will ask the gen- 
tleman from Des Moines [Mr. Hall] if he is not 
aware that it would be a very fair construction, 
to say that these officers, we are now creating 
here, are just as much a part of the sthool sys- 
tem as school-masters are ? 
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Mr. HALL. Will this board be a common 
school ? 

Mr. CLARKE, of Henry. It will be part of 
the common school system; there can be no 
doubt about that. 

Mr. HALL, Willit bea school? If not, then 
the school fund cannot be expended upon it. 

Mr. CLARKE, of Henry. It will not be itself 
a school, but it is certainly a part of the com- 
mon school system. I want to have this matter 
settled so that the legislature cannot say that 
these incidental expenses shall be paid out of 
the school fund. 

Mr. HARRIS. I voted for the amendment 
proposed by the gentleman from Henry, [Mr. 
Clarke, ] this afternoon, upon this su. ject, and I 
svould-be willing to vote for it again. 

Mr. TRAER. It appears to ’me that section 
three of the article on school funds and school 
lands settles this question. That section reads: 

“The general assembly shall encourage, by 
all suitable means, the promotion of intellectual, 
scientific, moral, and agricultural improvement. 
The proceeds of all lands that have been, or 
hereafter may be, granted by the United States 
to this State, for the support of schools, which 
shall hereafter be sold or disposed of, and the 
five hundred thousand acres of land granted to 
the new States, under an act of Congress, dis- 
tributing the proceeds of the public lands among 
the several States of the Union, app’ oved A. D. 
1841, and all estates of deceased persons who 
may have died without leaving a will or heir, 
and also such per cent. as may be granted by, 
Congress, on the sale of lands in this State, shall 
be, and remain a perpetual fund, the interest of 
which, together with all rents of unsold lands, 
and such other means as the general assembly 
may provide, shall be inviolably appropriated 
to the support of common schools throughout 
the/State.” 

I understand that this section confines the 
expediture of this fund strictly to the use of 
common schools. I think, as the gentleman 
from Des Moines [Mr. Hall,] says, that this 
board is not a common school, and therefore, 
cannot have any of this fund. 

Mr. CLARKE, of Henry. The language used 
in this,section is—‘‘ shall be inviolably appro- 
priated to the support of common‘ schools 
throughout the State.” Gentlemen are acting 
upon the/supposition that these officers we are 
creating here are to be a part of the common 
school system of the State, and the legislature 
may take that view of it. I ‘know there are 
many members here who suppose that is a cor- 
rect view of this subject, and that the expenses 
of this board can, ander the tenth section as it 
now stands, be properly chargeable to the school 
fund. And itis to obviate any such under- 
standing—gentlemen may call it a més-under- 
standing, if they please—that I moved the 
amendment 2 did, so as to have no ambiguity 
about this matter. Gentlemen may see that if 
we can debute this question here among our- 
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selves, it may be debated in the legislature; and 
if they are hard up for funds, it may come very 
handy for them to turn the matter over to the 
school fund, rather than resort to direct taxa~ 
tion to pay these incidental expenses. 


The PRESIDENT. The chair will say that 
this amendment having been voted down once 
to-day, it would not be in order to offer it again 
at this time. 


Mr. SCOTT. I would inquire what was the 
exact form of the amendment proposed by the 
gentleman from Henry, [Mr. Clarke, ] to this 
section? 


Mr. CLARKE, of Henry. It was to strike out 
the word ‘‘contingent,” and insert the word 
t. all” before the word “the;” also to add to the 
section the words “but no part of the cost and 
expenses of the said board shall be a charge tp- 
on the school fund. That portion of the section 
would then read: 

tc All the expenses shall be provided for by 
the general assembly; but no part of the cost 
and expenses of said board shall be a charge up- 
on the school fund.” 

Mr. SCOTT. I voted in the majority upon 
that amendment; and I now move a reconsid- 
eration of the vote by which it was rejected. 
My object is that we| may put this matter of 
drawing from the school fund at rest. There is 
a difference of opinion in the minds of gentle- 
men here in regard to this matter. Some are 
of opinion that this section as it now stands is 
good enough, that the constitution is sufficiently 
guarded upon this point already. The gentle- 
man from Des Moines, [Mr. Hall,] thinks that 
they cannot filch from this school fund at all, to 
pay the expenses of these officers. Other gen- 
tlemen here take a different view of this matter. 
Tam not myself quite ready to form an opinion 
in regard to this matter. But if this clause is 
added to this section, this matter would be for- 
ever put at rest. If this matter be, as the gen- 
tleman from Des Moines says it is already, then 
the addition of this clause will change nothing, 
and the gentleman cannot object to it. If it 
should be super-abundant, there can be no good 
valid reason against it, save the fact of super- 
abundance. And to ,conciliate all upon this 
subject, I think the gentleman should consent to 
it. It would at least render the matter more 
clear in my mind, andin the minds of some 
others. 

Mr. HALL. If I thought there could be any 
reasonable doubt in regard to this matter, I 
would yield my objections to this amendment. 
But I do not like to have this repetition and re- 
iteration in the constitution. I think it is all 
rightas itis. This matter is fixed beyond con- 
troversy in the article upon the school fund aad 
school lands; if itis not, then we can fix it 
there when we get to it. 

The question was upor the motion to recon- 
sider. 

Upon this motion— 

Mr. CLARKE, of Henry, called for the yeas 
and nays, and they were ordered accordingly. 
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The question being then taken, by yeas and 
_ nays, the motion to'reconsider was not agreed 
to; yeas 12, nays 18, as follows: 

Yeas—The President, Messrs. Bunker, Clarke 
of Henry, Clarke of Johnson, Ells, Gray, Har- 
ris, Parvin, Scott, Seely, Solomon and Young. 

Nays—Messrs. Ayres, Clark of Alamakee, 
Day, Edwards, Emerson, Gibson, Gillaspy, Gow- 
er, Hall, Hollingsworth, Marvin, Patterson, Pe- 
ters, Robinson, Skiff, Traer, Warren and Win- 
chester. i 

Mr. HALL moved that the article be ordered 
toa third reading, and referred to the commit- 
tee on revision, engrossment and enrollment. ` 

Upon this question— 

Mr. BALL called for the yeas and nays, and 
they were ordered accordingly. 

The question was then taken, by yeas and 
nays, upon the motion to order the article to be 


read a third time, and it was agreed to; yeas 23, 
nays 7, as follows: 


Yeas—The President, Messrs. Ayres, Clark of 


Alamakee, Day, Edwards, Ells, Emerson, Gib- 
son, Gillaspy, Gower, Hall, Harris, Hollings- 
worth, Marvin, Patterson, Peters, Robinson, 
Scott, Seely, Skiff, Solomon, Warren and Win- 
chester. 


Nays.—Messrs. Bunker. Clarke of Henry, 
Clarke of Johnson, Gray, Parvin, Traer and 
Young. 


School Funds and School Lands. 


The PRESIDENT. The article on school funds 
and school lands having been read through 
once, will now be read by sections for amend- 
ment. 


The first section was then read as follows: 
Management of School Funds and Lands. 


“ The educational and school funds and lands 
shall be under the control and management of 
the General Assembly of this State.” 


No amendments being offered to this section— 
University Fund. 


Section two was then read as follows: 


“The University lands, and the proceeds 
thereof, and all moneys belonging to said fund, 
Shall be a permanent fund for the sole use of the 
State University. The interest arising from the 
same shall be annually appropriated for the sup- 
port and benefit of said University. 


No amendments being offered to this section— 


Common School Fund. 


‘Section three was then read as follows : 
“The General Assembly shall encourage, by 
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all suitatle means, the promotion of intellectual, 
scientific, moral, and agricultural improvement. 
The proceeds of all lands that have been, or 
hereafter may be, granted by the United States 
to this State, for the support of shools, which 
shall hereafter be sold, or disposed of, and the 
five hundred thousand acres of land granted to 
the new States, under an act of Congress, dis- 
tributing the proceeds of the public lands among 
the several States of the Union, approved A. D. 
1841, and all estates of deceased persons who 
may have died without leaving a will or heir, 
and also such per cent. as may be granted by 
Congress, on the sale of lands in this State, shall 
be, and remain a perpetual fund, the interest of 
which, together with all rents of the unsold lands, 
and such other means as the General Assembly 
may provide, shall be inviolably appropriated to 
the support of common schools throughout the 
State’ 

No amendments being offered to this section— 

Section four was then read as follows: 

‘ The money which shall be paid by persons 
as an equivalent for exemption frum military 
duty, and theclear proceeds of all fines collected 
in the several counties for any breach of the pe- 
nal laws, shall be exclusively applied, in the 
several counties in which such money is paid, or 
fine collected, among the several school districts 
of said counties, in proportion to the number of 
youths subject to enumeration in such districts, 
to the support of common schools, or the estab- 
lishment of libraries, as the Board of Education 
shall from time to time provide.” 


No amendments being offered to this section— 
University Lands. 


Section five was then read as follows: 

i The General Assembly shall take measures 
for the protection, improvement, or other dispo- 
sition of such lands as have been, or may here- 
after be, reserved or granted by the United 
States, or any person or persons, to this State, 
for the use of a University, and the funds accru- 
ing from the rents or sale of such lands, or from 
any other source for the purpose aforesaid, shalt 
ve, and remain a permanent fund, the interest of 
which shall be applied to the support of said 
University, for the promotion of literature, the 
arts and sciences, as may be authorized by the 
terms of such grant. And it shall be the duty 
of the General Assembly, as soon as may be, to 
provide effectual means for the improvement and 
permanent security of the funds of said Univer- 
sity.” 

No amendments were offered to this section. 


~ 


. Agents of School Funds. 
Section six was then read as follows: 
“The financial agents of the school funds 


shall be the same, that by law, receive and con- 
trol the State and county revenue, for other civil 
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purposes, under such regulations as may be pro- 
vided by law.” 


No amendment was offered to this section. 
Distribution of Common School Funds. 


Section seven was then read as follows: 

“The money subject to the support and main- 
tenance of common schools shall be distributed 
to the districts in proportion to the number of 
youths, between the ages of five and twenty-one 
years, in such manner as may be provided by the 
General Assembly.” 

The PRESIDENT announced that the article 
had been read through by sections, and was still 
open for amendment. 


Luitionin Schools to be free. 


Mr. ELLS. I have an amendment which I 
desire to offer to the third section. I move to 
amend that section by adding the following: 
sin which tuition shall be without cliarge,” so 
that the section would read as follows ; 

“The General Assembly shall encourage, by 
all suitable means, the promotion of intellectual, 
Scientific, moral, and agricultural improvement. 
The proceeds of all lands that have been, or 
hereafter may be granted by the United States 
to this state, for the support of schools, which 


Shall hereafter be sold or disposed of, and the! 
sive hundred thousand acres of land granted to | 


the new states, under an act of Congress, àis- 
tributing the proceeds of the public lands among 
the several states of the Union, approved in the 
year of our Lord, one thousand eight hundred 
and forty-one, and all estates of deceased per- 
sons who may have died without leaving a will 
or heir, and alsa such per cent. as may be grant- 
ed by Congress on the sale-of lands in this state, 


ing an irreparable injury upon the interests of 
common school education. 

I hope the convention will not adopt the 
amendment offered by the gentleman from Scott, 
[Mr. Blls,] but leave this matter to be deter- 
mined inthe future, as the public exigencies 
may require. 

Mr. ELLS. My objectin offering the amend- 
ment was to have common schools in which poor 
children should be always sure to have their 
tuition free of charge. I wish to make provis- 
ion so that this class cannot be deprived of the 
benefit of schools on account of not being able 
to pay tuition, 

Mr. HALL. I wish to say to the gentleman 
that the legislature always provides for indigent 
children whose parents are unable to provide 
for them. 


Mr. GILLASPY. I shall regret to see the 
proposition of the gentleman from Scott [Mr. 
Ells] adopted. Having served as one of the di- 
rectors im a school district, I have had some lit- 
tle"experience in this matter. When we have our 
school meetings, the first question -that is 
presented is, whether a school sball be 
taught; and when they have voted in favor of 
keeping up a school, then the question is in re- 
gard to money to sustain it. If there be not 
public money enough |to keep, up the school for 
three or six months, ee the case may be, then 
they decide to take what public money there is, 
and tax the citizens of the district for the bal- 
ance. I find that this system works well, and 


‘everybody appears to favor it. Those parents 


who are t0o poor to send their children to school 
always have this privilege given them ; for ev- 
ery community will permit the children of indi- 
gent persons to receive the privileges of the 


‘school without charge. 
| Mr.- MARVIN. Perhaps a majority of tbe 


shall be and remain a prepetual fund, the in-|convention feel asthe gentleman from Scott, 


terest of which, together with all rents of the 
unsold lands, and such other means as the gen- 
eral assembly may provide, shall be inviolably 
appropriated to the support of common schools 


throughout the state, in which tuition shall be | 


without charge., 


[Mr. Elis] does upon this question. Iam con- 
vinced that the gentleman from Scott has not 
had so large a family to educate in common 
schools as I have; and Iam convinced also 
that he has not acted as an officer in a sebool 
district as long as I have, or he would not have 


Mr. HALL. I hope that amendment will not moved the amendment he has submitted. 


prevail. I think if adopted it will lead to most 


We cannot expect that our schools for thts 


mischievous results, It is a notorious fact that | or five months will be supported entirely by the 
a school system which is entirely supported by | public funds. Perhaps itis not desirable that 
the public funds is not successful; and the|they should be. As the gentleman from Wapel- 
adoption of such a system here would in my ilo [Mr. Gillaspy] says, the question comes up 
opinion prove a most fatal blow to the educa- |in every school district, how long a time shall 
tional interests of this state. There area great | there be a school, and what proportion of 
many districts in this state as yet sparely settled. | funds shall be applied to the summer, an 

Bat most of the school districts desire to keep ! what proportion to the winter school? I have 
up school six, seven and nine months in a year, | always lived very near school-houses, so that 
so that they can send their small children in the | this question in relation to providing for sum- 
summer season,and their larger ones in the | mer and winter schools has not made much dif- 
Winter season. They want to divide the fund! ference with me. Butinall the various school 
5S0 as to make an equal distribution between | districts where I have lived, whether in this 
the winter and summer seasons. If you force | state or in Ohio, the question has come up shall 
them to apply all theirfundsin one season, either | we use a portion of the school funds for the 
in the winter orthe summer, you will be inflict- | benefit of those who live at a distance from the 
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~—, 
school-house, and who are unable to send their 
children to school during the inclement seasons 
of the year? Andwherever I have lived, the 
people have been always willing to divide the 
fund between the two schools. 

We should not, in my opinion, be bound bya 
constitutional provision to make our common 
schools free to all, but should let the several 
districts regulate this matter for themselves. If 
we do that, I will warrant you that poor chil- 
dren will never be turned out of our common 
schools. Ia all my experience, I have never 
known a child of poor parents turned out of 
school because his parents were poor. The 
directors of school districts, in making out their 
bills, always take this matter into considera- 
tion; and if there are families that are not able 
to pay for the schooling of their children, they 
are not called upon to pay when the bills are 
made ont and presented. 


Mr. SKIFF. The amendment proposed here, 
as suggested by the gentleman upon my left, 
[Mr. Marvin], will, in my opinion, work a seri- 
ous injury to the school system of the State. 
An experiment similar to this was tried in New 
York. “A law was passed there making schools 
free, for which purpose it was provided that 
taxes should be raised, in order to make up the 
deficiency that might arise after the appropria- 
tion of the school fund was used up. The ex- 
periment was tried there a few years, but it was 
strongly resisted, and it was found that it did 
not work very well, and they abandoned the 
system. The rule, I believe, generally holds 
good, that we do not value that which costs us 
little or nothing. Now, if in any district in 
New York, they do not have sufficient funds to 
pay the teachers, they raise the necessary 
amount by direct taxation per capita, with this 
exception—that the children of parents who are 
unable to pay their tuition, are admitted free. 
I know that when I used to teach school in that 
State, the school trustees would always get to- 
gether to make up their deficieacy, and certain 
persons would not be charged anything for their 
tuition, on account of their indigent circum- 
stances, while the remainder of the district 
would be taxed in proportion to the scholars 
they sent to school. F 


Mr. WILSON. I believe the identical ques- 
tion, raised by the amendment proposed by the 
gentleman from Scott, [Mr. Ells], was decided 
at one time by the court, in Ohio. The law 
there provided that the school directors might 
levy contributions upon the scholars, in order 
to raise the amount necessary to carry on a 
school for such time as the districts ight de- 
termine. The question came up in this way: A 
scholar had been sent to a school, but the pa- 
rents refused to pay the contribution levied, 
and the child was then turned out of school. 
An action was commenced, in order to bring up 
the question, whether the trustees had the right 
to eject a child from school, so long as there 
was public money in the treasury for the pur- 
pose of carrying on the school. And the court 
held that, so long as the public money lasted, 
every child in a district was entitled to go to 
school, and that they could not expel him for 
refusing to pay this contribution. 


It seems to me that this amendment will not 
change the rule at all, even though it should be 
placed in the constitution. It simply provides 
that the schools shall be free to all. Free how? 
for how long? Free so long as the public mo- 
ney shall last. After that time the school takes 
nother shape, and it is then supported by 
contribution. Under the present arrangement, 
according to the decision made in Ohio, every 
child would be entitled to attend school until 
the public money was exhausted; and even 
though the directors of the distyict had_levied 
contributions upon parties who should turn 
around and refuse to pay the contribution, still 
they would be entitled to send their children to 
school as long as the public money lasted. That 
principle, as I before remarked, was decided~in 
the case to which I have referred, and precisely 
the same principle is contained in our laws. 

Mr. HALL. Why does not the gentleman go 
a step further, and say that they also decided 
that a person who sent a scholar was liable to 
pay. They cannot turn a scholar out, but they 
do not release the parent from the liability of 
this additional tax put upon him. 

Mr. WILSON. I will state that the decision 
was that they could not turn the child out of 
school, even though the parent refused to pay, 


If we should incorporate the provision of | Until the public money was exhausted ; then, if 


the gentleman from Scott [Mr. Elis] into our 
constitution, it would become established as 
organic law, which could not be repealed. I 
am confidenc that its adoption here would work 
irreparable injury to the school system of this 
State. Ihave seen the system tried which he 
proposes; I have lived under it, and I have 
seën it abandoned, in a State, too, where the 
cause of education is as firmly seated in the af- 
fections of the people as in any portion of the 
country. I have no doubt the gentleman from 


the parent refused to pay this contribution, they 
could send the child out of school. 

Mr. HALL. They also said that this addition- 
al tax or levy could be collected, and if the pa- 
rents failed to pay it, they could then turn the 
scholar out. I wish to have our system so ar- 
ranged that they should not turn scholars out. 

Mr. MARVIN. I recollect very well the law 
to which the gentleman from Jefferson, [Mr. 
Wilson,] alludes. I felt the effects of it to a 
certain extent. We made, in the district in 


Scott (Mr. Ells] is animated by the best of-mo-| which I resided, a division of the money, as 
tives in offering the proposition he has submit- | usual, for two different schools, one for the win- 
ted here; but I believe, if it is adopted, it will | ter and one for the summer season, One man 
retard the advancement of the educational in- |in the district claimed that we had no right 


terests of this State. 


whatever to make such a division; that we must 
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keep up the schoo! until the fund was expended, 
and on thaf account refused to pay his school bill, 
although abundantly able to do so; and he hasto 
this day refused to pay this bill to the poor girl 
who tangbt the school. The law was, however, 
soon changed. If we mean that poor children 
should be benefited by schools, let us leave this 
matter in such a condition that the funds can be 
divided for both winter and summer schools, and, 
by all means, keep this amendment out of the 
constitution, which we are here framing. 


Mr. CLARKE, of Henry. There is certainly 
a misapprehension, on the part of some gentle- 
men, with regard to this amendment. 


It seems to me that they dare not reject it; 
that they must accept it. What are they doing 
here? They are talking about this school fund, 
as though it were coming out of their own 
pockets. Itis a gift to us, and we are merely 
trustees of it. It has been given to the youth of 
the state for educational purposes, and we are 
merely acting here in the capacity of trustees. 
Every child in the~ state, poor or not, has a 
claim upon this fund, and that is all the gentle- 
man from Scott [Mr. Ells] means by his propo- 
sition. While we are framing this constitution, 
and saying, in respect to this particular subject 
of education, what schools we shall have, he 
merely says that all schools in the state shall 
be free. i 


So far as these fands are concerned, we are 
not going beyond that. We are saying nothing 
about the funds which may be, raised by direct 
taxation. We are talking about thefunds which 
belong to all the children of the state, the chil- 
mae of the rich and poor, black and white, 
alike. 


All the children in our state are entitled to the 
benefits of this fund, and all we ask here is, 
that our common schools shall be free and open 
to all. I defy gentlemen to incorporate into the 
connstitution any provision that would, in posi~ 
tive terms, say that these schools shall not be 
free and open to all. Why are they afraid to 
assert the principle here asked for? Why are 
they afraid to give a name that shall properly 
characterize these schools, as it has character- 
ized them in other states? It is intended to es- 
tablish a universal fund, by which schools shall 
This is the very 
idea of common schools; they would not be 
common schools, unless the idea of their being 
free and open to all was incorporated into the 
system. Have gentlemen forgotten, that when 
this question came up in another shape, they 
voted in favor of this same principle, and that 
it was once carried in this convention? Has 
anything occurred to change their opinion since ? 
Nothing but the fact, that this report has gone 
through the manipulations of the committee 
agam, and has come here altered and changed 
in some particulars, and among other changes, 
this idea of a system of free schools has been 
stricken out, which the gentleman from Scott 
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[ Mr. Ells] now proposes to re-instate. It once 
received a majority vote of this convention. 


Mr. HALL. Never. 
Mr. CLARKE, of Henry, 


much mistaken. 
Mr. ELLS. My recollection is, that we voted 
in favor of free schools. 


Mr. CLARKE, of Henry. I am very certain 
that the proposition was carried.’ i 

Mr. TRAER. I would like to ask the gentle- 
man from Henry what he means by a free 
school ? 


Mr. CLARKE, of Henry. Just exactly this: 
We have a fund founded by the United States 
government for the benefit of the children of 
Iowa; weare acting as trustees of this fund, 
and all the children of the state, who enter our 
common schools, should have the advantage of 
this fund, so far as it goes. 


Mr. TRAER. We have provided in this same 
article, that there shall be a school taught at 
least three months in every district each year. 
I wish to ask the gentleman from Henry this 
question: Ifthere is not money enough belong- 
ing to that district to pay for a three months’ 
school, how are you gqing to have a school upon 
this free school system? > 


Mr. CLARKE, of Henry. It is a very simple 
matter to manage. You must suppose, if there 
is a district, and if there are people in it, that 
there is property als in it. If they wish a 
school, they can get together, and can either 
contribute themselves, or the legislature can - 
establish a system by which they shall be taxed 
in addition to this school fund; and the poor 
children of that district can then come in and 
have the benefit of the school, so far as their 
portion of the public money is concerned. That 
is as faras weask to go. Wesay that so far as 
this fand is concerned, every child in that dis- 
trict shall have permission to attend school. 
When that fund is expended, ‘the district have 
a right to continue their school for nine months 
more if they see fit, on their own terms. 

Mr. TRAER. The gentleman from Henry 
seems to think that we must understand this 
matier as he does. Do I understand the gen- 
tleman to say, thata free school is a school 
which is paid for by the public money? 

Mr. CLARKE, of Henry. I say that we are 
making provision here for free schools, so far as 
this fund is concerned, 


Mr. TRAER. Willthe gentleman from Henry 
answer my question? 

Mr, CLARKE, of Henry. I can give the gen- 
tleman facts and argument, but I cannot bestow 
understanding upon him. I say that we are 
merely providing in the constitution for the ap- 
plication of this fund. Whatis it? Itis a fund 
intended for the benefit of all the children m 
the State. We do not say that there shall bea 
system of taxation, to have schools taught so 
tany months in a year; but we merely say that 
this fund shall go to the support of common 
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schools; and all we ask is, that these common 
schools, which this fund supports, shall be free 
schools. If they want other schools, let them 
provide for them by contribution, or in some 
other way. We have no right to divert this 
fund from its true object, for it is not money for 
the people to dispose of as they may see fit. It 
is a sacred school fund, provided by another 
power, and given to this State as trustee, for 
the benefit of the children of the State. The 
children of this State have the right to its ex- 
clusive use. If this school fand supports a 
school in a district for three months in a year, 
every poor child there has a right to attend for 
that length of time. 


Mr. PARVIN. I did not intend to say a word 
upon this question; but to give a silent vote 
upon the amendment. The course, however, 
which the friends of the amendment have taken, 
induce me to make a few-remarks uponit. I 
am anxious to see the day when every child in 
the State shall be educated entirely free of 
charge; and I am willing that the little property 
I possess shall be taxed for that purpose, for the 
benefit of the children of others as well as for 
the benefit of my own. Thattime has, however, 
not yet arrived. We have not yet a fund suff- 
cient to educate all the children of the State, 
entirely free of charge; and I am well satisfied, 
for I have paid some attention to the system of 
common schools, that the best interests of the 
rising generation of this State do not demand 
the adoption of a system of this kind. 

We want the schools so xept that they will 
accommodate all the children of the State, and 
so that no child shall be deprived of the privi- 
leges which they afford. Suppose there is a 
fund sufficient to pay for a school for three 
months. If this amendment be adopted, that 
money must be paid in these three months, and 
no public money can be appropriated during the 
balance of the year. Suppose that they want, 
in that school district, to keep up a school for 
six months, and there is a fund sufficient to pay 
for a school but half of that time, they decide 
that the money must be paid fora three months’ 
school to be kept during the summer season. 
The poor man who is living there cannot lose 
the labor of his children during that period of 
the year, and, therefore, derives no benefit from 
that fund. Again, if the directors say that the 
money must be appropriated for a three months’ 
school during the winter season, this poor man 
can sendj his children then, but another poor 
man, a neighbor of his, cannot send his, and 
thus he will be cut off from the privilege of re- 
ceiving any benefit from the public funds. 

The interests of education would be much bet- 
ter promoted, if the directors could be permitted 
to say, that half of the money shall be appro- 
priated for a three months’ school in the sum- 
mer, and the other half for a three months’ 
school in the winter. No child will be deprived 
of the benefit of the school, because his father is 
poor. The child may be sent to the school and 
educated, and no one will turn him out. The 
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directors may, if they can, collect the tuition 
from the parent or guardian; but if they can- 
not, the child can still be sent to school, and he 
will be in no danger of being turned out. This 
has been done time and time again. Widows, 
who have large families tó support, receive the 
benefit of schools for their children, without any 
charge being made by the trustees, 


If you adopt the amendment of the gentleman 
from Scott, [Mr. Ells,] you will deprive a great 
many children in the State of the benefits of this 
fund. I dothink that the gentlemen, who have 
urged the adoption of this amendment so strong- 
ly, have not examined it to see what its practi- 
cal operation will be. They are honest in this 
matter, and mean just what they say, and they 
think it essential to the perfection of this sys- 


tem that these schools should be made entirely - 


free. Isay so, too, whenever we have funds 
sufficient to haye a school in every district, 


where there are children enough to make up a. 


school. I wish to see a system of free schools 
for this State, but the time for such a system has 
not yet arrived; we have not now a tund suffi- 
cient for that purpose. Now the directors may 
provide for a school during three, six. or nine 
months of the year, as they think proper, and 
more good will result from this system than by 
adopting the amend..ent proposed by the gen- 
tleman from Scott, [Mr. Eils.] 


Mr. TRAER. Ido not wish to take up the 
time of the convention with any extended re- 
marks. I wish to make a single remark for the 
benefit of my friend from Henry, [ Mr. Clarke, ] 
in answer to the insinuation which he has thrown 
out here with regard to myself. He says, in 
answer to a question which I asked him, that he 
could give me reasons and arguments, but he 
could not give me understanding. {wish to say 
to the gentleman, that I suppose it is an estab- 


lished principle of law that a person cannot give- 


a good title to that which he does not possess 
himself. (Laughter.) 

Mr. CLARKE, of Henry. That remark is not 
original; it was made in this capitol some two 
years ago. (Laughter.) 


Mr. TRAER. I might say, also, that the gen- 
tleman, in the first place, borrowed the allusion 
he made to me, and I of course used a borrowed 
remark in answer to him. (Laughter.) 


The PRESIDENT. It seems to be borrowed 
capital all around. (Renewed laughter.) 


Mr. ELLS. My object in offering this amend- 
ment, was to securethe education of all the poor 
children in the State. 


I wish to have the wame system prevail here 
that prevails in Connecticut and Massachu- 
setts. In those States, if a school is kept in a 
district school house, every child has a right to 
attend it. Ifa parent is not able to pay for 
the tuition of his children, it is no reason why 
the children should be kept out of school. 


I would like to see the amendment I have 
offered adopted, because, by so doing, it will 
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compel us to use the public money to keep 
schools free so long as the money lasted. 


The ‘question was then taken, by yeas and 
nays, upon the amendment offered by Mr. Ells, 
and it was not agreed to; yeas 8, nays 25, as 
follows: 

Yeas—The President, Messrs. Clark of Ala- 
makee, Clarke of Henry, Ells, Gray, Hollings- 
worth, Seely and Wilson. 

Nays—Messrs. Ayres, Bunker, Clarke of John- 
son, Day, Edwards, Emerson, Gibson, Gillaspy, 
Gower, Hall, Harris, Johnston, Marvin, Palmer, 
Parvin, Patterson, Peters, Robinson, Scott, Skiff, 
Solomon, Traer, Warren, Winchester and Young. 


Mr. CLARKE, of Johnson. If there is to be 
no further action upon this article, I would 
move an adjournment. | 


Mr. SOLOMON. I wish to offer amendments 
to the fifth, sixth and seventh sections, so that 
the convention may act upon it to-morrow. 


Mr. CLARKE, of Johnson. I will not press 
my motion for an adjournment, then. 


Borrowing of School Fund by the State. 


Mr. SOLOMON. I propose to strike out of 
section five the last clause, which reads: 


tc And if shall be the duty of the General As- 
sembly, as soon as may be, to provide effectual 
means for the improvement and permanent 
security of the funds of said university.” 


Also, the words, ‘‘and county,” near the 
middle of the sixth section, so that the section 
would read— 

«The financial agents of the school funds 
shall be the same, that by law receive and con- 
trol the State revenue, for other civil purposes, 
under such regulations as may be provided by 
law. 


I propose also to strike out the whole of the 
seventh section, which reads— 

«The money subject to the support and main- 
tenance of common schools shall be distributed 
to the districts in proportion to the number of 
youths between the ages of five and twenty-one 
years, in such manner as may be provided by 
the General Assembly.” 

And insert in lien thereof, the following : 
t Sec. 7. For the purpose of erecting chari- 
table institutions, and other public buildings of 


this State, the General Assembly may provide 
by law for borrowing from the school and uni- 


versity funds for a series of years, such sum or 


sums as they may deem necessary for such pur- 
poses, for which they shall annually pay to the 
school fund interest at the rate of per cent. 
per annum.” 

On motion of Mr. CLARKE, of Johnson, 


The Convention then adjourned until to-mor- 
row at 9 o'clock, A. M. 


Wepvespay, March 4, 1857. 


The Convention met at nine o’clock, A. M., 


and was called tò order by the President. 
Prayer by: the Chaplain. 


The journal of yesterday was read and ap- 
proved. ; 


Distributing the Debates. 


Mr. TODHUNTER, from the special commit- 
tee relative to the publication of the debates 
and their distribution, made the following re- 
port: 

“Resolved, That W. Blair Lord be employed 
to index and superintend the publication of the 
debates of this convention, and that he beal- 
lowed the sum of two hundred dollars for said 
Services. 

“Resolved, That the fifteen hundred copies al- 
ready ordered, if the same shall exceed twelve 
hundred pages, they shall be bound in two sep- 
arate volumes. 

‘‘And, when the debates shall have been pub- 
lished, they shall be distributed as follows: 

Eighty copies to the State Historical Society; 

Two copies to each state and organized terri- 
tory; 

Two copies to each county in the state, one of 
which shall be kept in the county offices ; 

Twenty copies to each member of the conven- 
tion ; 

Five copies to each of the secretaries, report- 
ers, sergeant-at-arms and chaplain of this con- 
vention; 

One copy to each state officer, and supreme 
and district judge; 

One copy to each messenger and other officer 
of the convention not otherwise provided for. 


The remainder of the one thousand five hun- 
dred copies shall be placed in the possession of 
the state, and be disposed of as may be designa- 
ted by law.’ 


“Resolved, That S. C. Trowbridge be employed 
to distribute the debates of this convention, 28 
provided for in the foregoing resolutions, and 
that he be paid for such distribution the sam 
of five hundred dolldrs; and to be dist:ibuted 
as soon as ready. ' 

S. G. WINCHESTER, 
Lewis ToDHUNTER, 
J. C. Haun. 
On motion of Mr. HALL, 
The report was adopted. 


Printing and Distributing the Journal. 


Mr. CLARKE, of Johnson, made the following 
report: E 

“The specal committee, to which was referred 
certain resolutions relative to printing and dis- 
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tributing the journal of this convention, have 
had the subject under consideration, and beg 
leave to report the following resolutions for the 
action of the convention. $ 


“Resolved, That John Mahin be and he is 
hereby employed to print one thousand copies 
of the journal of this convention, with the con- 
stitution attached, and ten thousand copies of 
the constitution separately; and that he be paid, 
as a compensation therefor, the prices now paid 
by law to the state printer for similar kind of 
work; Provided, that, in printing the said work, 
the state shall only be charged for single com- 
position. Í 

: “ Resolved, That John Bittman, of Dubuque 
county, be emploved to translate the constitu- 
tion into the German language, and print —— 
copies of the same; and that, for translating the 
same, he be paid the sum of fifty dollars; and, 
for printing, the prices now paid by law to the 
state printer for the same kind of work. 

“Resolved, That each member of this conven- 
tion be entitled to twenty-five copies of the jour- 
nal of this convention for distribution; and that 
the remainder of said journals be placed in the 
state department far the use of the state. 


‘Resolved, That the ten thousand copies of 
the constitution (the printing of which ‘is pro- 
vided for in the foregoing resolution,) be divided 
among thecounties according to population, and 
that the same be sent to the county judge of 
each county for distribution among the people. 

“Resolved, That the German constitution be 
divided among the counties as follows : 

“Resolved, That T. J. Saunders, the secretary 
of this Conyention, be employed to index and 
superintend the printing of, and distribute the 
journals and constitutions herein provided for; 
and that he be allowed the sum of three hundred 
and fifty dollars as a compensation in full for 
said services. 

- W. PENN. OLARKE, 

' Chairman. 

Mr. WILSON. I wish to inquire whether 
there is not a written contract between Messrs. 
A. P. Luse & Co., and the convention in regard 
to printing the constitution. I understand that 
the bond of these printers covers the printing 
of the constitution as well as the debates. 

Mr. CLARKE, of Johnson. I will state, in 
answer to the gentleman, that I understand the 
contract between the convention and Messrs. A. 
P. Luse & Co., is confined solely to the printing 
of the debates, and refers to nothing else. This 
report makes provision for printing the journal 
and the constitution, and for distributing them 
among the people. x 

Mr. HALL. Ihave a minority report upon 
this same matter which I wish to present. 

The report was then read as follows: 

t: The undersigned, minority of the committee 
upon printing and distributing the journal and 
constitution, begs leave to report : 

“That there are a large number of foreigners, 


immigrants from Holland, within this state, 
many of whom are naturalized citizens of the 
United states. These people are industrious 
and worthy citizens, generally well educated in 
their mother language, but, ina matter so im- 
portant as a Constitution, very many of thein 
will not be able tofully comprehend the true 
meaning, if required to studyitin the English 
language.. As a matterof justice to them, and 
to give them an opportunity to fully understand 
this important suoject, the undersigned recom- 
mends that Henry B. Scholte, of Pella, Marion 
county, be employed to translate and print one 
thousand copies of the constitution in the Hol- 
land language, and that he be required to dis- 
tribute the same to the Hollanders in this stgte, 
and that he receive the usual compensation for 
his services and postage. 
J. C. Hart.” 

The PRESIDENT. The Chair would inquire 
of the gentleman from Johnson, [Mr. Clarke] if 
there are any blanks to be filled in the report 
submitted by him ? : 

Mr. CLARKE, of Johnson.’ The committee 
has designated the number ofcopies they thought 
it desirable to print in English, but they have 
left a blank forthe number to be printed in the 
German language ; and also a blank as to the 
manner of distribution. The committee found, 
upon consultation, that to distribute copies of the 
constitutisn in German, according to the popu- 
lation of the counties, would not be the best 
and safest mode of distribution, for the reason, 
that while there are many counties which have 
aheavy German population, there are other 
counties which have scarcely any. We there- 
fore left those blanks, in our report, leaving it 
to the convention, upon consultation and delib- 
eration, to specify what number of the constitu- 
tion shall be printed in the German, and in 
what manner they shall be distributed. 


Printing the Journal in English. 


The first of the series of resolutions presented 
by the committee, was then read as follows: 


‘Resolved, That John Mahin be and he is 
hereby employed to print one thousand copies of 
the journal of this convention with the constitu- 
tion attached, and ten thousand copies of the 
constitution separately, and that he be paid, as 
a compensation therefor, the prices now paid by 
law to the state printer, for similar kind of work; 
Provided, that in printing the said work, the © 
state shall only be charged for single compo- 
sition.” 

Mr. CLARKE, of Johnson. I wish to say, in 
explanation of this resolution, that the conven- 
tion of 1846 printed eight thousand copies of 
the constitution, when the population of the 
state was not one tenth of what itis now. We 
thought that ten thousand copies would not be 
too large a number for a population of six hun- 
dred thousand. 


Mr. CLARK, of Alamakee. Iam opposed to 
the printing of the journal of the convention, as 


ertibam 


Wednesday] 


PRINTING THE JOURNAL. 


WILSON—HARRIS—-EDWARDS—PARVIN—CLARKE, of J., &c. 


TT 


[38th Day. 


{March 4th 


Ido not seé any necesssity for incurring the ex- 
pense which it willnecessarily involve. Having 
made provisions for reporting and publishing 
the proceedings of the convention at length, I do 
not see the necessity for -the printing of the 
journal. r 

Mr. WILSON. I feel upon this subject very 
much like the gentleman from Alamakee [Mr. 
Clark]. I think that the volumes of the de- 
bates of the convention will contain all that we 
require. It will certainly contain all the re- 
ports, resolutions, motions, votes, and all the 


- speeches, and I cannot see what else we. want. 


< 


” 


The publication of this journal will subject us 
to considerable expense, aud one which, in my 
opinion, will be altogether unnecessary. I there- 
fore shall vote against the printing of the jour- 
nal. We have provided for an enrolled copy, to 
be deposited with the Secretary of State, and 
that, I think, will be sufficient. 


Mr. HARRIS. If my recollection be correct, 
in regard to this matter, I think the gentleman 
from Jefferson [Mr. Wilson} is a little mistaken. 
Itis true that the resolutions are given in the 
debates, but I think the yeas and nays are not 
given. ' 

Mr. WILSON. . Certainly they are. 

Mr. EDWARDS. I move to strike out that 
portion of the resolution which provides for the 
printing of the journal. l 
.> Mr, PARVIN. Ido not desire to put the con- 
vention to any unnecessary expense. If they 
desire to dispense with the printing of the jour- 
nal entirely, I have nothing to say; but such a 


thing is unprecedented in the history of conven- 


tions of this character. 


I know of no deliberative body that has ever, 


refused to print the journal of the Secretary. 
it is true, we have a reporter’s journal. 


tion to print fifteen hundred copies of the Sec- 
retary’s journal. But it was thought too ex- 
pensive, and the number of copies of the re- 
porter’s journal, to be printed, was stricken 
down one-half. : 

If the convention think that fifteen hundred 
copies of the bound volumes of the reporter's 
journal will give that information to their con- 
stituents, which they demand, I have not a word 
to say. I'am not prepared to say what the ex- 
pense will be of printing the journal of the Sec- 
retary. The Secretary informed me a while 
ago, that his journal will make probably about 
a hundred and fifty pages. The printing of the 
journal will be a cheap way to get information 
of our action before the people. We now have 
ordered fifteen hundred copies of the reporter’s 
journal for distribution. If we print, in addi- 
tion to that, a thousand copies of the Secretary’s 
journal, not bound, but put up in the usual style 
of legislative documents, we will increase very 
materially the knowledge of our constituents, 
in regard to the positions which we have taken 


It was 


the intention, originally, to print three thousand 
copies of that, and, as I understand from the 
friends of the proposition, it was also the inten- 


various questions that come up ‘for 


here, and the votes we have given upon the va- 
rious questions as they came up here. The 
journal will contain, in addition to the usual 
and ordinary proceedings of the convention, the 
amended constitution. It was generally sup- 
posed that one thousand copies of the journal 


would not furnish a sufficient number of the 


amended constitution, and hence we have pro- 
vided for printing it separately. I think the 
information in thejournal is of that kind which 
we desire to spread before the people, and which 
they can get in no other way. 
ly be unprecedented, as I before remarked, in 


It would certain- 


the history of the country, to refuse to print the 


journal of the secretary. 


Mr. CLARKE, of Johnson. If the convention, 


at the outset of our proceedings, had adopted 
the original report of the committee upon print- 
ing the debates, and had ordered three thousand 
copies of the debates, I should now occupy the 
position of the gentleman from Jefferson, [Mr. 
Wilson,] and the gentleman from Alamakee, 


(Mr. Clark.] But-since we have cut down the 


number of debates to one thousand five hundred 
copies, I ask, would that number of the journal 
be sufficient to be divided among six hundred 
thousand people? 


[t seems to me not. The 
committee cut down the number of journals to 
the lowest possible amount that they considered 


aavisable, and we have now only one thousand 


five hundred copies of debates provided for, and 
that with a thousand copies of journals, will 
make but two thousand five hundred copies of 
both to distribute to over half a million of peo- 
ple. It seems to me, that unless we wish to 
conceal from the people a knowledge of our 
votes, and our position upon the various ques- 
tions that have been presented here, this amend- 
ment ought not to prevail. I am as anxious to 
saye expense as any other man here; but I 
think-we ought to make provision for placing 
the records of the convention in such a shape 
that the people may ascertain how their repre- 
sentatives have voted upon the various questions 
that have been presented here, many of which 
were not anticipated to come up when they were 
elected. It seems to me that the matter of ex- 
pense, Which will be incurred by the printing of 
this journal, will be a very small item when 
compared With the necessity of giving the peo- 
ple this infoymation. I hope, therefore, that 
the motion of the gentleman from Lucas, [Mr. 
Edwards,] will pot-prevail. 

Mr. CLARK, oft Alamakee. Gentleman have 
failed to satisfy me that there is any necessity 
for printing the journal. In the first place, if 
we have not providell for printing a sufficient 
number of the debates, Jet us increase that num- 
ber. It can be done cheaper and with less ex- 
pense than we can print the journal. Ifa mem- 
ber, with twenty capies of. the reports ofthis 
convention going intd his district; cannot satisfy 
his constituents as to his positioms here, upon the 
e action of 
the convention, he must have a wey unreasona- 
ble constituency, in my Opinion, and, one that 
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will hardly be satisfied with any thing. I see 
no necessity for printing this journal, and I shall 
vote against it. 

Mr. CLARKE, of Henry. I am in favor of 
printing the journal of this convention. I am 
confident the people of the State will be anxious 
to kuow what we have done here. Some will be, 
anxious to know what has been said, but the 
greater number will be more anxious to know 
what we have done. The journal.is a journal 
of our acts. . The reports may contain our acts, 
but they also contain our talk. The journal 
separates our acts from our talk, and the people 
can look and see how each man has voted, no 
matter how he has talked. Every constituency 
will be anxious to know how their representa~ 
tive has voted, and I am willing they should 
know. Iam in favor of publishing our journal, 
as other conventions have done upon like occa- 
sions. 

As has been already remarked here, it is un- 
precedented in the history of deliberative bodies 
to suppress a journal. Why do we have a sec- 
retary here? Why incur- all this expense, and 
put him to the trouble of reading over. every 
morning the proceedings of the former day? It 
is to preserve an accurate record of our pro- 
ceedings, to which the people may refer, in or- 
der to see what has been done, and how mem- 
bers have voted, and see if they act consistently 
with their prefessions. 


Gentlemen ‘are anxious to suppress the journal 
upon the ground of economy, and yet at the 
same time they are voting to pay a man five 
hundred dollars to distribute the debates through 
the State. Gentlemen are ready enough to incur 
other expenses, but when they come to this last 
item, and after all the expense and trouble of 
preparing this manuscript has been had, then 
all at once they have qualms of conscience in 
regard to the expense that will be incurred, and 
they have these economical turns which seem to 
throw them into such contortions, Let us act 
like men, and provide for the printing of this 
journal. I consider it a necessary expense, and 
one which the people will endorse. If we do 
not incur it, they will think we desire to sup- 
press a knowledge of our acts. Very few of 
them will be able to know of our votes from the 
teports, for these are principally made up of our 
speeches. The journals will be comparatively 
cheap, >and npt cost more than one-fourth of 
what the report‘of debates will, and they will 


' therefore be more universally distributed among 


the people. I hold that the people are entitled 
to the publication of the journal, and I hope that 
the gentleman from Lucas, [Mr. Edwards, ] will 
not insist upon his motion. x 

Mr, WILSON. I wish to suggest one thing, 
in connection with the remark made by the gen- 
tleman from Muscatine, [Mr. Parvin], as to the 
probable size of this journal. He says that he 
has been informed it will comprise about one 
hundred and fifty pages. I think that at the 
time the Seecretary gave the gentleman that in- 
formation, he did not fully comprehend the ex- 


tent to which the journal would run. I think 
that from present appearances, the journal will 
make at least five hundred pages. 


Mr. PARVIN. I would like to have the Secre- 


tary state his opinion of the number of pages it 


will make. 


The SECRETARY. I think the journal will 
certainly exceed one hundred and fifty pages. 
Tt will make a larger volume than I at first an- 
ticipated. 

The question was then taken, by yeas and 
nays, upon the motion to strike out so much of 
the first resolution as provides for the printing 
of the journal, and the motion was agreed to; 
yeas 18, nays 17, as follows: 


Yeas—Messrs. Clark of Alamakee, Day, Ed- 
wards, Gillaspy, Gray, Hall, Hollingsworth, 


Johnston, Palmer, Patterson, Peters, Price, Rob- ' 


inson, Skiff, Solomon, Traer, Warren and Wil- 
son. i ` 

Nays—The President, Messrs. Ayres, Banker, 
Clarke of Henry, Clarke of Johnson, Ells, Emer- 
son, Gibson, Gower, Harris, Marvin, Parvin, 
Scott, Seely, Todhunter, Winchester and Young. 


Mr, SKIFF. I move to strike out the laiter 
part of the first resolution. ; 
Mr. CLARKE, of Johnson,, I wish to. move 


to reconsider the vote taken upon the report of 


the special committee upon the printing of th 
debates. ‘If I am to have but twenty copies of 
these debates to distribute among nineteen 
thousand five hundred people, that they may 
know what I have done here—how I have voted 
and what T have said—and if we are to have no 
journals, I desire to reconsider the vote adopt- 
inf the report of the special committee upon 
the distribution of debates. 


' The PRESIDENT. The motion of the gentle- 
man from Johnson [Mr. Clarke] wouid not now 
be in order, as there is a question already pend- 
ing—the motion made by the gentleman from 
Jasper, [Mr. Skiff,]—which is, to strike out the 
proviso in the first resolution, and which reads 
as follows: 

& Provided, that in printing the said work, the 
State shall only be charged for single compo- 
sition.” 

Mr. WILSON. I would suggest,,whether by 
striking out that portion of the resolution, we 
do riot abolish the amount of compensation to 
be paid for printing, and leave that matter 
open. I think that we had better establish 
what this compensation shall be. 

The question was taken upon the amendment 
offered by Mr. Skiff, and it was not agreed to. 


Printing the Constitution in German. 


The second resolution was then read as fol- 
lows: 

“ Resolved, That John Bittman, of Dubuque 
county, be employed to translate the constitu- 
tion into the German language, and print ——~ 
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copies of.the same; and that for translating the 


` same, he be paid the sum of fifty dollars, and 


for printing, the prices now paid by law to the 
State Printer, for the same kind of work.” 

Mr. SCOTT. I move to fill the blank with 
t five thousand.” 


Mr. GOWER. It strikes me, that we do not 
have this proportion of Germans to Americans. 
I should think that one or two thousand copies 
printed in German would be a fair proportion to 
ten thousand printed in English. 

Mr. SCOTT. I would accept the suggestion 
of the gentleman from Cedar, [Mr. Gower, | un- 
less some members desiré more. Two members 
have said they wanted five hundred copies each 
of the constitution in German; and I want my- 
self at least that number, so that three of us 
want nearly the number which the gentleman 
has suggested. I think that ten thousand in 
English is too small a number. The printing of 
the constitution in German seems to be the only 
way by which we can give a large portion of our 
population any information of what we have 
been doing here. The expense of printing the 
constitution in German would be but a mere 
trifle. I believe it is a penny-wise and pound- 
foolish policy, this talking and arguing about 
saving expenses here. We have argued this 
question at ten times the cost of the printing. 
After the type is set up, the expense would be 
very little of striking off two or three thousand 
copies more. ; 

Mr. GOWER. I would suggest that we say 
three thousand copies, as the gentleman seems 
anxious to provide a number sufficient to supply 
our German population. They have other means 
for ascertaining information of what we have 
done here, as they have papers printed in their 
own language, at Dubuque and Davenport. 


I regret that we have refused to print the 
journal of our proceedings. I hold in my hands 
the journal of the constitutional convention of 
New York of 1821, and I have had the journals 
of other constitutional conventions, that have 
been held in other States, so that it appears to 
be an unprecedented course in the history of 
deliberative ‘bodies, to refuse the printing of 
their journals. I believe our journal ought to 
be printed, so that the people may be fully ad- 
vised of the action we have taken upon the va- 
rious propositions’ that have been presented 
here. ws - Pp Ta 

The question was then taken upon the motion 
of Mr. Scott to fill the blank with five thousand, 
and it was not agreed to. 


The question was then taken upon filling the 
blank with “‘three thousand,” and it was agreed 
to. f 


Printing the Journal. 


Mr. SKIFF. I moveto re-consider the vote 
by which the convention agreed to strike out 
that portion of the first resolution which pro- 
vides for the printing of the journal. 


4% 


The question was taken, and the motion was 
agreed to, upon a division; ayes 16, noes 14, 

The PRESIDENT. The question now recurs 
on the motion made by the gentleman from Lu- 
cas [Mr. Edwards,] to strike out that portion 
of the resolution, which provides for the print- 
ing of the journal. 

Mr. HALL, I hope the motion will prevail. 
We have provided for printing fifteen hundred 
copies of the debates and proceedings of the con- 
vention. That work is now in publication, and 
contains, in addition to the speeches made here, 
every syllable that is in the journal. The jour- 
nal is a mere naked skeleton of what we publish 
in the other work. Now I say that we would 
not act like men of common sense, in going to 


the expense of publishing another work, which - 


shall be but a mere meagre outline of the work 
which we are publishing. It would be a mere 
act of folly: Why ao it? If gentlemen want 
more copies. of our proceedings circulated among 
the people, why not increase the number of 
copies of the ‘‘ Debates” which we have ordered 
to be printed? It will not cost as much now to 
print another thousand copies of the “Debates” 
as it will to print a thousand copies of the jonr- 
nal, of matter which is entirely new, and hare 
it published af a separate office, even if the type 
has to be re-set, and we have to re-publish tLat 
portion of the **‘Debates” already published. I 
would be unwilling to take the meagre and 
naked journal, and circulate it in my county, 
while the ‘‘Debates” were in circulation. If the 
volumes of ‘t Debates” consisted alone of the 
speeches, and did not contain the votes, I would 
not object to the publication of the journal ; but 
our reporter tells me thaf every word in the 
journal goes into the volume of “Debates.” 
Why then publish this second, inferior, and I 
might almost say, worthless edition of our pro- 
ceedings? Why publish two editions of our 
proceedings? I think it would be wrong, and 
that no particular benefit can result from it. I 
will vote, with other gentlemen here, to increase 
the number of copies of “ Debates,” but not to 
publish the journal separately. 

Mr. EDWARDS, In addition to what the 
gentleman from Des Moines [Mr. Hall] has 
stated,’that the volames of ‘‘Debates,” which we 
have ordered to be. printed, will contain, be- 
sides the speeches, all the journal matter of the 


‘convention, I would ,say that it also contains 


all the proceedings in committee of the whole, 
all the motions, propositions, and votes taken 
there, which the journal does not give. I think, 
in view of this fact, that the printing and distri- 
bution of the journal would be a useless expen- 
diture of the people’s money. Itis a gratuitous 
insinuation, and altogether uncalled for, for gen- 
tlemen to get up here and intimate that those of 
us, who object to printing the journal on at- 
count of the expense involued, do so, because 
we do not care about the people seeing how wë 
voted, when the fact is, that every motion and 
vote is fully recdrded in the ‘ Debates.” If it 
were necessary to print. the journal, in order 


that the people might see how we have voted 


> 
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here, I would willingly go for printing it; but this 
is rendered unnecessary, from the fact that the 
“ Debates” give a complete history of all our 
proceedings. i 

If it be necessary to increase the number of 
copies of the ‘ Debates,” and if it can be done, 
lam willing to vote for the proposition. But 
the printing of thig journal, I do say, amounts to 
nothing but robbing the people; and you would 
find that the copies of this document would be 
mere waste paper, and considered as so much 
rubbish: That has been my experience, in re- 
gard to the journals of other deliberative bodies. 
You will fud files of the senate journal of last 
session-lying all around the capitol now, thrown 
away a8 mere rubbish. But with the “Debates” 
it will be far different. People all through the 
State will eagerly seek to procure them, as they 
will contain, not only all the journal matter, but 
all the discussions that have taken place upon 
the different propositions presented here. 


Mr. PARVIN. It appears to me that the re- 
marke of the gentleman from Des Moines, [Mr. 
Hall,] and of the gentleman from Lucas, | Mr. 
Edwards, ] are certainly not very complimentary 
to our Secretary. I know that he needs no de- 
fence at my hands. But to say that the journal 
amounts to nothing but rubbish, is certainly not 
very complimentary to an officer, who has dis- 
charged his duty so faithfully and honorably, 
and so much to the satisfaction of the conven- 
ation ' l v 

Gentlemen undertake to convey the impression 
that the journal of a deliberative body amounts 
to nothing. Why, sir, it conveys all the infor- 
mation that the people do get of the conduct of 
their representatives here in the General Assem- 
bly, how they have voted, and how they have 
acted, upon the various questions as they came 
up for consideration. 


There is an effort to get clear of the printing of 
the journal, upon the ground of economy, and 
increase the number of the bound volumes-of 
“Debates,” which the gentleman from Alamakee 
(Mr. Clark,] says can be furnished: at less ex- 
pense than can the same number of the journal. 
When you undertake to tell me that you can 
print and bind two volumes, of six hundred 
pages each, of the ‘‘ Debates,” for less money 
than ypu can print the Secretary’sjourual, which 
is not to be bound at all, then I am just like the 
Yankee, and I answer, "I guess it can’t be done.” 
‘The printing of the “ Debates” has already com- 
menced ; and when you undertake to increase 
the number you have already ordered, you will 
have to pay, the printers for re-setting the mat- 
ter already published. Ido say that the infor- 
mation contained in the journal is information 
which the people need and expect. The journal 
of the Secretary is the common source of in 
formation, upon which the people rely in order 
to ascertain what their representatives have been 
doing in the General Assembly. And, as I have 
said before, it is entirely unprecedented, in the 
history of any deliberative body, to refuse to 

print the journal of its Secretary. 


I must acknowledge that Iam astonished at 
the course which some gentlemen have taken 
upon this subject. No doubt they have acted 
from pure motives, and with an honest desire to 
retrench the expenses of the convention, as much 
as possible. No member here, perhaps, is more 
anxious than I am to cut down all unnecessary 
expense. But when any expense is just and 
necessary, I am willing to votefor it. The con- 
vention, the other morning, decided to print 
fifteen hundred copies of the Journal; but the 
special committee had the resolution last evening 
before them, and decided to print only one 
thousand. They thought that fifteen hundred 
copies were, perhaps, more than were needed, 
and they cut the number down thirty-three per 
cent. This morning they refuse to print any at 
all, but they would favor the proposition to in- 
crease the number ofcopies of the ‘‘ debates,” 
and subject the convention to this addi- 
tional expense. Why thischange? The sec- 
retary’s journal they say amounts to nothing. 
That may bethecase as concerns the constit- 
uents of these gentlemen ; but so faras my con- 
stituents are concerned, they will look to the 
secretary’s journal, put it upon their shelves 
for reference hereafter, in order to know how 
their representatives have yoted in this con- 
vention. 


Mr. WILSON, My hostility to printing the 
journal does not stop here, but I am opposed to 
‘printing any additional copies of the debates”, 
I would prefer printing the journal to increas- 
ing the number of copies of the “debates,” þe- 
cause I believe the printing of the journal would 
be much the cheapest. My opposition to print- 
ing the journal does not grow out of any want 
of confidence in our secretary, for I must say 
that I never saw any person filla similar posi- 
tion with more satisfaction to the body, and who 
exhibited a greater amount of faithfulness in the 
discharge of his duties, and fitness for the place, 
than has the secretary of this convention. Iam 
myself perfectly satisfied, and every other indi- 
vidual here, I have no doubt, is perfectly well 
satisfied with the manner in which he has dis- 
charged his duties. No fault has been found 
with him in any quarter. 


But I regard the printing of the journal as an 


unnecessary expense. Take, for instance, the ` 


journals of the senate and house of representa- 
tives here, and you find thatalthough large num- 
bers of them are sent into every county, the ma- 
jority of them are permitted to lie in the offices 
of the clerks of the district courts, and go to 
waste. Very few of them are distributed among 
the people. Once in a while, a man who is in- 
terested in politics will step into the office where 
they are deposited, and get a copy to take home 
with him for future reference; but the great 
mass of these journals are left to moulder in the 
offices of the clerks of the district courts. Ibe- 
lieve this will be the case with the journals of 
the convention. A few men would lay them by 
for future reference, but the great mass of them 
would never be distributed at all. 
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It is simply upon the ground of economy that 


“J oppose the printing and distribution of the 


jonrnal. I believe that the printing of it would 
amountto more than three thousand: dollars ; 


` and if we can save that amount, I think it is 


well enough for us todo so. JT am requested to 
state, that parties competent to judge of the 
exact number of pages which the journal will 


_ probably make, estimate it about two hundred 


pages. If it should not make more than that 
number of pages, why of course it obviates a 
part of the objection L have raised to its print- 
ing, because the cost will not be so great as I 
have estimated it would be. 


Mr. SKIFF. T made the motion to reconsider 
because, from the remarks made by gentlemen 
in the discussion here, and from conversation 
with others, E came to the conclusion that the 
convention would favor the proposition to print 
an additional number of copies of the debates. 
I understand, however, that we cannot get them 
without paying for the matter which will have 
to be re-set, and, therefore, as a matter of econ- 
omy, I shall go for printing the journal. 


As the gentleman from Johnson, [Mr. Clarke] 
has remarked, there will be only some one 
thousand five hundred copies of these debates 
to go to a large number of inhabitants, so that 
they may know what we have done here, Ido 
not-suppose, of course, that the people will care 
very much about it, but if they should feel dis- 
posed to look over the journal, which I do not 
believe one in fiv2 hundred would, I wish to 
give them that privilege. When the question 
comes up, l shall vote for printing the journal. 


Mr. WILSON. T holdin my hands a copy of 
the journal of the convention of 1846, which was 
in session four weeks. I find the number of 
pages of this journal to be two hundred and 
twenty-four. Ithink that we have done quite 
as much labor, during an equal time, as the 
convention of 1846, and that our journal in the 
same time will amount to quite as much as that. 
If so, we will find that our journal will contain 
nearly double the pages of that, because we will 
be in session nearly seven weeks, and we will 
have, no doubt, a journal of over four hundred 
pages. — 

Mr. EDWARDS. I wish to remark that the 
position I occupy is not out of disrespect to our 
secretary, for I hold him in the highest estima- 
tion, and regard him as one of the most compe- 
tent secretaries I have ever’ known in a deliber- 
ative body. I made the motion to strike out 
that portion of the resolution which provides for 
the printing of the journal, because I believed 
it would involve an unnecessary expenditure of 
the people's money, and I conscientiously be- 
lieve that it is not right to incur an expenditure 
which, in my opinion, is altogether unnecessary 
and uncalled for. 

Mr. BUNKER. I have voted for the printing 
of the journal, for the reason that I wished to 
get the acts of the convention before the people, 
in & manner that would be the most-intelligible 
to them. As the gentleman from Henry, [Mr. 


Clarke,] has remarked, the journal of the secre- 
tary is a history of the acts of, this convention, 
while the reporter’s journal goes into detail. TI 
think we might just as well say that there should 
be no compiled history of the United States, and 
that there should be no other means ¿f ascer- 
taining information of the services of our fathers 
but by wading through documents which con- 
tained every word spoken by each individual in 
“he organization of the government, as to say 
that we should have no journal of the proceed- 
ings of this convention. I go for printing the 
journal, because it will place before the people 
of the State an inteligible account of the acts 
of this convention. — 


Mr. WINCHESTER. The plea of economy 
advanced by some gentlemen of the convention, 
at this late day of the proceedings, is certainly 
very meritorious; but I have heard no argument 
conclusive and valid, to my mind, in opposition 
to printing this journal. How few, compared 
with the great mass of the people, will ever get 
hold of the debates of this convention. And 
even if they have the debates in their possession, 
how few, when they wish to refer to the action 
of the convention upon any particular subject, 
will wish to look over and hunt up the action of 
the convention upon that subject from these vol- 
umes of the reports. It seems to me that, when 
members vote to pursue a course so unprecedent- 
ed as this, their object must be to prevent the 
people from knowing the action of this Conven- 
tion, and seeing the votes of the convention, 
without being obliged to read the peculiar views 
of the gentlemen of this convention who cast 
their votes in connection with theseremarks. 1 
am willing that my votes should go to the peo- 
ple without my views. I care not what any 
member of this convention says here upon any 
subject; I look to his vote, to his action upon 
the main question. I hope this journal will 
be printed. ’ ae 


Mr. HALL. If I could have brought myself 
to the same process of reasoning which has 
been adopted by the gentleman from Washington, 
[Mr. Bunker,] I should have been opposed to 
publishing the debates at all. He seems to 
think that they obscure our action, and that it 
will be necessary to publish a synopsis of our 
doings is order to get the matter before the peo- 
ple at all; that we should have to publish two 
editions, the debates and the journal; the jour- 
nal that goes with the debates is so lost in the 
fog that the people cannot find it. I voted for 
publishing the debates, because they contain & 
true transcript of what is done here; and; with 
a propér index, which 1 have no doubt we shall 
have, it will be as easy to turn to any question 
in these debates as itisin the journal, precisely. 
Why should we publish two editions of our pro- 
éeedings here? Will any gentleman give me 
any reason for it? Is one of them to be intelli- 
gible and tLe other unintelligible? If so, we 
have been guilty of the most egregious folly in 
publishing the debates at all. 


Upon the score of expense; supposing thit 
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the journal contains six hundred pages, we shall 
have to pay for setting up that matter, and pay 
ata high rate. Then we must pay for printing 
it, and binding the journals when printed. Now 
the debates contain all of this very matter which 
is conteined in the journal. The matter is al- 
ready set up, and there will be nothing to pay 
for but press work, paper and binding. I have 
no doubt that you could print the same number 
of extra copies of the debates as you propose 
to print of the journal, as cheaply as you can 
set up the matter for the journal and print from 
that. 


Mr. PARVIN. I understand that if we print 
an extra number of the debates we shall have 
to pay for the re-setting of the work already 
done, some three or four hundred dollars, I 
think. 


Mr, HALL. I have information different from 
that, and information which Irely upon. It may 
be that we have about one hundred and forty 
pages of our debates already printed; but even 
the re-setting of that for the purpose of increas- 
ing the number can be done for less than set- 
ting up five or six hundred pages. Now I will 
not impute the zeal of the gentleman from Mus- 
catine to the fact that he wants to give a good 
job to the printer of his town; but people some- 
times “strain at a gnat and swallow a camel,” 
or a saw-m'll, to use the western phrase. Some- 
times they stickle at a few dimes in the way of 
mileage, While they are willing to pour four or 
five hundred dollars into the lap of a single man 
because be lives ia a particular locality. For 
my part, I believe it is a waste of money. It is 
throwing it away to undertake to publish two 
editions of our proceedings, one a large and th 
other a small volume. : 


I think that it is the most pitiful argument 
uttered in this convention, to say that the peo- 
ple cannot find out from, this large volume of 
our proceedings, what we have been doing; it 
is a poor compliment to their intelligence; it is 
a poor compliment to their discernment. But 
how is a man to find out what we wished to do, if 
we send him a mere skeleton of our procced- 
ings? In addition to the’ proceedings and ac- 
tion of this convention, this volume will contain 
all that is done in committee of the whole, and 
the history of every member can be-traced there, 
Have gentlemen done anything here in commit- 
tee of the whole that they ‘are unwilling the 
whole people should know?* Is there to'be a 
distinction between two classes of people who 
are to get this information, of whom one is to 
get the full proceedings, and one the journal ? 
Are there two classes: one to receive the de- 
bates, and the other the meager account in the 
jourrial? Are there two grades of intellect— 
one capable of comprehending the big volume, 
and the other ouly capable of understanding the 
little one? Gentlemen will have to solve this 
problem, or else, in every shape or form, I shall 
be compelled to look upon the proposition for 
printing this second edition as a matter entirely 
of folly. i 


I wish to say a word with regard to the idea 
that the refusal to publish this journai would 
be a reproach to the Secretary. I denyit. I 
am ready to bear testimony to the manner in 
which our Secretary has performed his duties. 
I will bear as strong testimony upon that 
subject as any other gentleman here. No 


one will go further in commendation than I - 


will. But it does not follow that becanse we 
have published that journal in another form, in- 
corporated with the debates, and provided by 
another officer of the convention, it is the 
slightest reproach to him that we refuse to pub- 
lish his, containing only a portion of what the 
other contains. If we need a greater distribu- 


tion, let ùs increase the number of the full re- * 


ports, and let them go to the people; but le: ug 
not publish a second edition which will be infe- 
rior in every respect to the publication we have 
already made. 


Mr. BUNKER. I rise for personal explana- 
tion. The gentleman from Des Moines [Mr. 
Hall] certainly misunderstood me 
mean to intimate that-the journal of our repor- 
ter is not perfectly intelligible; but I meant 
that it is voluminous; and the common reader 
will be taxed more if he attempts to examine it 
all; while the Secretary’s journal is a synopsis 
by,which the ordinary reader would be more 
likely to arrive at a knowledge of our acts than 
from the record of the reporter, This volume 


of debates will certainly be & more complete * 


history, but he must wade through all our talk 
here to appreciate it, while the record of the 
Secretary contains the results. 


Mr. CLARKE, of Johnson: As chairman of 
the committee that made this report, I desire to 
be indulged in a few remarks in relation to this 
subject; and I confess my utter astonishment, 
not only at the action of the convention this 


morning in view of the action a day or two ago, ` 


but at the action of the gentleman from Des 
Moines, [Mr. Hall.] I remember distinctly 
that in the discussions yesterday, quite a num- 
ber of gentlemen heretofore opposed to his 
scheme of education, went for it, upon the 
avowed motive that having been members of 
the committee to whom the subject was re-com- 
mitted, they felt morally bound to go for it, al- 
though it did not meet the entire approval of 
their judgment. Upon the report made this 
morning’ from the committee upon this subject, 
there was no diversity of opinion in: the minds 
of the committee. The gentleman from Des 
Moines [Mr. Hall] assented to it.- If he was 
opposed to printing these journals, for the 
ground assumed this morning is not a new one, 
and does not arise from any other consideration 
than that of public economy, or public duty, it 
seems to me that last evening would have been 
the time to make these suggestions, and not 
after the committee has made its report. It 
seems to me that that is not returning from his 
hands the kind of treatment he has received 
from the hands of other gentlemen. I think I 
understand that there are two motives at work 
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to prevent the publication of these journals. 
The geńtleman from Des Moines [Mr. Hall] has 
avowed one of them in his reply to a remark 
made by the gentleman from Muscatine; [Mr. 
Parvin.| He thinks that because certain gen- 
tlemen will not make certain allowances of mile- 
ave, their conduct is very improper in voting for 
this proposition. If gentlemen are offended at 
what was said last night upon the-resolution of 
the gentleman from Marion, [Mr. Gibson], and 
therefore choose to vote down the printing of 
these journals as a matter of revenge, to gratify 
wounded feelings, let it be so understood. I 
shall not base my vote upon any such motive. 


Another reason for this opposition is, to com- 
pel the convention to print an additional num- 
ber of copies of these debates. We are told that 
this can be done at less expence than we can 
print these journals. I undertake to say, as a 
printer, and somewhat famitiar with this sub- 
ject, that no such thing can be done. In the 
first place we have to reprint some hundred and 
fifty pages of these debates. The style in which 
those debates are gotten up, with the amount of 
matter upon the page, the kind of paper upon 
which they are printed, and the style of binding 


_ in which the work is to be bound, I undertake 


to say will double the expense of printing these 
journals as proposed by this committee. I un- 
dertake to say this as a printer, having some 
knowledge upon the subject. Andif gentlemen 
vote down the report of the committee, upon 
the score of economy, and then vote for printing 
an additional number of copies of the debates, 
it seems to me that they will be acting very in- 
consistently. Now, sir, in the very start, I voted 
in favor of printing three thousand copies of 
the debates. I voted to keep the amount as 
high as possible; but it was cut down, and by 
the votes, I apprebend, of some of the very gen- 
tlemen who are now voting against printing 
these journals. They voted then, and induced 
others to vote, upon the ground that we were 
to print the journals separate from the debates, 
and if we did that we did not need so many 
copies of the debates. 


‘The gentleman from Des Moines asks us tò 
solve this problem: Do we want for one class 
of our population these debates, which contain 
the action in committee of the whole, and for 
another class the journals, which do not contain 
the votes in committee of the whole? I will 
solve that problem in this way: I will say to the 
gentleman from Des Moines, that there was no 
vote taken in committee of the whole involving 
any important principle, or any important prac- 
tical question, which was not again submitted 
in convention and the yeas and nays taken upon 
it. These journals will contain every vote upon 
any question or amendment, upon which there 
was a division of opinion, which will be found 
in the debates themselves. It is not for the 
purpose of providing one publication for one 
class of the people, and another publication for 
another class, that I desire the printing of this 
journal; but I desire it that our action may go 


i 


before the people ina cheap and condensed 
form, so that they may be able to turn to the 
votes of members of the convention, and to 
know what they have done. It may be possible 
that some gentlemen in this convention are 
anxious to suppress certain votes which they 
have given here, and think that if they can limit 
the publication of the proceedings of this con- 
vention to, fifteen hundred copies, they are in 
effect suppressing the publication of those votes 
given here in the convention. I have no desire 
of that kind. Ihave no fear in relation to my 
votes here. I am willing that they should go 
before my constituents, that they should canvass 
them, and if they disapprove of my votes, upon 
my head be the consequences. By the recordof 
what I Lave done here, I am willing to stand or 
fall. 


` If these gentlemen had avowed their déter- 
mination, at the commencement of this conven- 
tion, that this journal should not be published, 
I undertake to say, that instead of printing fif- 
teen hundred copies of the debates, weshould have 
printed five thousand copies, and should have 
imposed upon the people of this statea debt, for 
printing the debates, which, instead of being 
five or six thousand dollars, would have been 
twenty thousand dollars. It was with the un- 
derstanding that the journals should be printed 
in a separate form for circulation among the 
people, that the majority of this convention 
agreed to cut down the edition to fifteen hun- 
dred copies. But now certain gentlemen want 
to take the back track. They find that the dis- 
tribution of these debates would not publish 
some things they want. Ilere they are voting to 
drive the majority to re-consider their vote upon 
the subject. Whatis done, is done; and I am 
willing to abide by it. Although we have not 
printed so many of the debates as I wanted, the 
tuing is done, and it is too late to repairit. I 
call upon the convention to-day not to do an act 
unprecedented in itself, either for the purpose 
of gratifying personal feelings, or for the pur- 
pose of suppressing information among the peo- 
ple. It seems to me undignified, and not such 
conduct as become gentlemen occupying seats 
upon this floor. [hopethat men of neither party 
will take a step which seems virtually tosuppress 
among the people of the state a knowledge of 
the proceedings of this convention. 


Mr. HALL, When this matter was referred 
toa committee of which I was a member, a day 
or two since, I understood that the matter had 
been settled by the convention thatthe journal 
was to be printed. It came to us ina different 
form.’ And inasmuch as I voted against the 
printing at the first, and have been all along con- 
stantly opposed to it, the charge that I am act- 
ing in bad faith comes with an ill grace, I think, 
from the gentleman from Johnson. 

Mr. TRAER. If the gentleman refers to me 
as having taken_ the position that we were to 
print a smaller number of the debates because 
we were to print the journals, I certainly repu- 
diate the idea of ever having taken such & po- 
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sition as that. If the gentleman will refer to 
page forty-one, of the report ofthese debates, he 
will find that upon moving to reconsider, I €x- 
pressly said that I wasin favor of entirely omit- 
ting to publish the journal separately from the 
debates. I expressly said that I thought it was 
an unnecessary expense to have the journal 
printed separate and apart from the debates, 
and that was one reason why ‘I favored a re- 
consideration. So that ifthe gentleman intend- 
ed his remarks to apply to me,I appeal to the 
record to correct the statement at once. 


Mr. CLARK, of Alamakee. I certainly care 
very little about what the gentleman from 
Johnson [ Mr. Clarke] has said by way ‘of im- 
punging my motives upon this floor. If he means 
the remark to apply to me that I am opposed to 
the printing of this journal, I wish to say that 
I have been opposed to it from the beginning of 
this convention. I wish further to say that the 


subject was up one evening, in the presence of 


myself and friends, and ifit was not actually 
agreed upon it was at least tacitly understood 
that we were not to print the journal. I have 
acted from that time upon that principle; and 
I believe that that was the correct course to pur- 
sue. But it was admitted that if it was printed, 


the gentleman’s friends should have the printing. 


I wish further to say that I consistently stand 
upon that ground. I did not believe the print- 
ing of the journal to be necessary; and I do 
notintend now to change my course because 
possibly the gentleman from Johnson may have 
another friend who wants to get another slice 
from the public treasury for the distribution of 
these journals. The prices which have been 
paid for the distribution of the journals and 
laws have been pretty high,in my opinion. And 
now weare to increase the amount in the dis- 
tribution of the debates. If you do not increase 
the number of volumes, I will guarantee to dis- 
tribute them for the half of five hundred dol- 
lars, and give good security. Now if the jour- 
nal is printed, there must be another slice to 
somebody else to distribute that throughout the 
state. There are only one hundred and forty 
pages of the reports yet printed ; ‘and three hun- 
dred dollars will pay for resetting the type, if itis 
desirable fo print more than fifteen hundred 
copies. And that will be a saving in that op- 
eration of quite a large sum of money, over a 
thousand dollars in my opinion, by, increasing 
the number of debates instead of publishing t 
journal, ‘ : 


al 

But I do not believe there is any-tiecessity 
for it. Iam as willing and as desirous as any 
other member that every person inthe state 
should have an opportunity to know how I stand 
upon any question which has come up here ; 
but I believe they will get that information from 
the reports that gre-to be published. That is 
the reason I vote hese reports. Iam wil- 
ling to increase the number if it is thought 
sst, Itissaid that they contain too much. 
That the people will not take the pains to look 
itall over, while if we had a small compact 


124 


lowest number th 


journal, they might catch it upand see at once 


how we voted. If that isthe case, that the re- 
ports are not to be read,and that they are not 
to be of so much use as the proceedings without 
the debates, let us reconsider this vote by which 
we ordered the debates to be published at all, 
and publish the journal instead ofit. I see only 
one tangible reason why gentlemen should be so 
tenacious of having the journal published, and 
that is that ifwe shculd conclude not to pub- 
lish the journal, we should not be treating the 
committee with due respect in voting against 
their recommendations. I am not in favor of 
thatkind of logic. : $ 
Mr. CLARKE, of Henry. Again the cry is 
brought up here that we are to have more re- 
ports. I recollect distinctly that when we had 
under consideration, in the room below, the 
number of these reports, upon striking out three 
thousand and filling the blank with one thou- 
sand five hundred, a gentleman now voting 
against us told us that we should have the jour- 
nal printed, which would contain the whole of 
our proceedings and everything of that kind. 
That-was to go out to the people; and the re- 
ports were only to be needed by those who wish- 
ed to refer to them in order to learn the true 
intent and meaning, or the effect of different 
clauses of the constitution by having what mem- 
bers said with regard to them, and what was 


the opinion of the convention. That was urged 
upon every side; and because we were to have 
the journals printed, the number of our reports 
was stricken down to one thousand five hun- 


dred. Now these same gentlemen, having had 


that stricken down to one thousand five hundred, 
come in and wish to wipe out the journal en- 
tirely, to get rid of it; and now they are going 
to increase the number of our reports.’ I should 
like to have them do just that thing before we 


take the vote upon printing the journal. Let 
us have that tried first; and if the majority of 


the convention will come up to the original 
proposition of three thousand copies, I may in 
some degree be influenced in my vote with re- 


gard to printing the journal. I should not be 


so strenuous for it’ I ‘should feel that it was 
less necessary. But when these: w. ; 


economical gentlemen, after cutting down to the 

ion of the reports, be- 
was to be, printed, now at- 
Jole us into foregoing the printing of 
‘journal, because they may at some future 
time increase the number of the reports. Iam 
reminded by their manner of procedure, of the 
Trishman who went into a restaurant kept by a 
Dutchman, and called for some bread and cheese. 
After he had got that, he told the keeper that he 
would take some whisky instead of the bread 
and cheese. So he handed him back the bread 
and cheese to pay for the whisky. After drink- 
ing the whisky he turned to go out, when the 
Dutchman demanded pay for it. ‘*Och, sure 
and I gave you the bread and chaze for the 
whisky.” ‘But where ish de money for the- 
pread and sheze?” ‘The devil; and would 
you have me pay for what I didn’t ate?” The 
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Dutchman scratched his head for awhile, and at 
last said, “I tinks dere ish a mishtake some- 
where; you may be right; but I don’t want you 
to come to my sthore some more.” [Laughter.] 
Thatis the argument that is addressed to us. 
They wanted us to do without the three thou- 
sand copies of the debates, on the ground that 
we were to have the journals, Then they want- 
ed us to give up the journals on the ground that 
by-and-by they are going to increase the num- 
ber of the debates. And the result will be that 
we will get neither the debates nor the journals. 
It is certainly not a satisfactory argument to me. 
If we had known that we were not to have the 
journals, we, could certainly have ordered three 
thousand copies of the debates. ‘ 


I was rather surprised at another remark of 
the gentleman from Des Moines, which seemed 
to show the reason for this sudden opposition 
which has grown up here to the printing of the 
journals. He inadvertently dropped the remark 
that some gentlemen were perfectly willing to 
strain at a gnat when assessing mileage, but to 
swallow « camel when they came to printer’s 
fees, or something to that effect. I hope that 
gentlemen will not be affected by this matter. 
If the gentleman from Muscatine, [Mr. Parvin, ] 
who has advocated the printing of the journal 
so strenuously, has in any way in his opposition 
to allowing certain mileage fees, created any 
enmity, I hope the gentlemen thereby hurt, ‘will 
not, out of feeling against him, and to punish 
him, cut the throats of their own friends. I 
stood with the gentleman from Des Moines here 
in favor of publishing three thousand copies of 
these reports. We did not get them; we only 
got half the number. And now I want the jour- 
nal printed‘at all events, so that we can have 
that to distribute. But the gentleman from Des 


. Moines has let another thing escape him, which 


has solved another matter in my mind, which 
had been a matter of great wonder and aston- 
ishment tome. I must say that nothing in the 
whole course of my life has ever so much aston- 
ished me as the miraculous success of that gen- 
tleman in carrying through here a system which 
T believe is fraught with more evil and is involv- 
ed in more doubt and darkness than any thing 
‘which has passed this body: I refer to the school 
system. He has had miraculous success, and I 
wondered how he obtained it. f 

The PRESIDENT, The gentleman from Hen- 
ry will confine himself to the question. 

- Mr. CLARKE, of Henry. In & moment. 

The PRESIDENT. The chair is of opinion 
that the gentleman is out of order. 

Mr. TODHUNTER. I hope this personal 
quarrel will be stopped. ; 

Mr. CLARKE, of Henry. There is no person- 
al quarrel about it. An attack was made upon 
a gentleman acting with me upon this question, 
and in sustaining him I think I am sustaining 
his side of the-question. I consider it entirely 
in the line of argument. 

The PRESIDENT. The chair entertains « 


different opinion, and must call the gentleman 
to order unless he confines himself to the ques- 
tion. . 

Mr. CLARKE, of Henry. I have merely to 
remark from what I see here, and the under- 
standing I have upon this matter, that perhaps 
the same influences have been brought to bear 
with better success in regard to this matter. _ 
That an attempt was made to carry votes in 
support of that measure, I have no doubt; and I 
have no doubt the gentleman supposed he was 
sure of one vote which he did not get; and from 
the fact that that vote was cast differently from 
what he expected, I must believe he was mis- 
taken when he supposed he had secured that 
vote in behalf of his measure. 

The PRESIDENT. The question is upon the 
motion of the gentleman from Lucas, [Mr. Ed- 
wards, | to strike out the provision for printing 
the journal. 

Mr. MARVIN. Tam against striking out, and 
perhaps I may be permitted to express in a few 
words, some of the considerations which govern 
me. In the first place, we have ordered but a 
small number of the debates. I think that the 
proposition to print one thousand of the journals 
isa very modest proposition. We need more 
copies than we shall have of the debates; and I 
believe this to be the cheapest way we can get 
them. Ifwe dispense with the printing of our 
journal, every legislature that meets here may, 
with equal propriety, dispense with the printing 
of its journal, and the community would there- 
by be left in the dark in relation tothe action of 
the legislatures; and they might do this, espe- 
cially if they should want to: do anything that 
pe rou prefer the public should not under- 
stand. 


T consider the publication of the journal as 
important in another light. Although we may 
give hasty glances at the proof-sheet cf the re- 
porter here, I venture to say that no member 
carefully reads over the yeas and nays to see 
whether he is put down always exactly right. 
We merely look at the report in a hurried man- 
ner. But the journal of the secretary is care- 
fully listened to; and we have come to the con- 
clusion that that is right anyhow, whether we 
lister to it carefully or not. We know it is right. 
Now if by any chance the reporter should bo 
mistaken, and if the error should escape ‘our 
attention,’ we know that the secretary is right. 
I wish the journal printed for that reason. It 
would correct the errors, if there should be any, 
and would be corroborating testimony at all 
events, if it should agree altogether with the 
report., : 

I have still another reason. We have many 
young men in this State who desire to become 
well acquainted with the manner of keeping the 
record of the proceedings of deliberative bodies. 
It is admitted upon all hands, that our proceed- 
ings are kept as well at least as any ever kept in 
this State, or in any other. I should like to 
have the journal printed as a text book for 
‘young men who desire to become secretaries to 
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deliberative bodies, who desire to study that 
branch. Ifa young man wants to be a proficient 
in it, let us give him a text book. I consider 
the journal of this convention well suited to 
serve as such a text hook. It will be worth all 
that it will cost, to educate our young men that 
wish to be occupied in the same position. Then 
the State will save in addition ten times as much 
in having her officers hereafter proficients in 
this business. I hold to-day that we have sav- 
ed hundreds of dollars by our selection of a 
secretary. intend no flattery in this remark ; 
but such is the fact, and we all know it. "I trust 
and hope that this journal will be published. 


Mr. GOWER. I have been thinking about 
this matter considerably, and I have been sorry 
to see what I have seen. Iam in favor of print- 
ing fifteen hundred copies of our journal, which 
I understood to be the proposition in the begin- 
ning. Ihave no doubt that we shall be sus- 
tained in that by the people. As to the objection 
of the gentlema~ from Des Moines, that it may 
be designed to confer a favor upon some political 
friend of some member, supposing it to be true, 
I think that after the precedents we have had, 
he cannot reasonably complain. I have known 
printing sent from this convention to Des Moines, 
which I suppose he will very well recollect. As 
to any reason founded upon any vote upon the 
question of mileage, I cannot believe that that 
is the fact. I cannot believe there are members 
here who would take that course. I believe all 
are willing that that should be settled upon its 
merits. I cannot think that members here would 
either exhibit the feeling, or be willing that it 
should go out from this convention, that they 
took a course of action relating to this, or any 
other part of our action; to embarrass any other 
portion of the members of this body. I should 
be sorry to see it, and think there was no foun- 
dation for the hints thrown out with regard to 
it. I think that every member here would be 
above that. Thatis a matter merely of dollars 
and cents, affecting ourselves; and it should be 
laid aside when considering any question rela- 
ting to the constitution. 

Mr. SOLOMON. I do not know that any gen- 
tleman desires to speak any further upon this 
question; but I see that it is how after eleven 
o'clock. ‘Iam very anxious that we should get 
through with this question, and therefore, pure- 
ly to get along, I move the previous question. 

The call for the previous question was second- 
ed, and the main question ordered to be put. 

The question was stated to be upon the amend- 
ment of Mr. Edwards, to strike out the provision 
for printing the journal. 

Upon this amendment— s 


Mr. CLARKE, of Johnson, called for the yeas 
and nays, which were ordered. 

The question being taken, by yeas and nays, 
the amendment was not agreed to; yeas 12, 
nays 21, as follows: 


Yeas—Messrs. Clark of Alamakee, Day, Ed- 
wards, Gillaspy, Hall, Hollingsworth, Johnston, 


Palmer, Patterson, Robinson, Solomon and 
Wilson. 

Nays—The President, Messrs. Ayres, Bunker, 
Clarke of Henry, Clarke of Johnson, Ells, 
Emerson, Gibson, Gower, Gray, Harris, Marvin, 


Parvin, Peters, Scott, Seely, Skiff, Todhunter, 


Warren, Winchester and. Young. 
The next resolution was read as follows : 


X 


Distribution of the Journal, 


“Resolved, That each member of this conven- 


tion be entitled to twenty-five copies of the jour- 
nal of this convention for distribution, and that 
the remainder of said journals be placed in the 
State Department for the use of the State.” 

Mr. MARVIN. I will move to strike out 
-“ five,” so as to read “twenty copies.” 

Mr. CLARKE, of Johnson. Twenty-five copies 
each will take nine hundred; and that will leave 
one hundred for the State. 


Mr. MARVIN withdrew his amendment. 
Distribution of the Constitution. 


The fourth and fifth resolutions were read as 
follows ; 7 

“4, Resolved, That the ten thousand copies 
of the constitution, (the printing of which is 
provided for in the foregoing resolution,) be di- 
vided among the counties according to popula- 
tion; and that the same be sent to the county 
judge of each county for distribution among the 
people.”’ 

«5. Resolved, Phat the German Constitution 
be divided among the counties under the direc- 
tion of members of this convention in their re- 
spective districts as follows——” 

Mr. CLARKE, of Johnson. We could not 
apportion that, because we had no knowledge of 
the number of Germans in each county; and 
we left it to the convention to fill up that state- 
ment. In some counties there is a large Ger- 
man population, while in others itis very sparse. 
Hence a division according ta population would 
not bea fair division... | «= `; i 

Mr. WINCHESTER. - Does not the census 
show the number ? so 

_Mr. CLARKE, of Johnson. I do not know. 
that it does. 


Mr. HALL. Itis impossible to regulate this 


without knowing the amount of the German pop- ` 


ulation in the different districts. In some coun- 
ties it is very large, and in others it is very 
small. Lee, Des Moines, and Scott counties 
have a very large German population, but there 
are comparatively few in Henry and Van Buren 
counties. It is quite large again in Jefferson 
county. I would propose that each member 
designate the number he would require for: his 


district, and I would name two hundred for Des 


Moines county. 
The PRESIDENT. The Secretary will call 
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the roll, and each member will answer for his 
district. . ' 

The SECRETARY commenced calling the 
roll. ` 

Mr. HARRIS. Ido not know that I need any, 
so far as my own countyis concerned. We have 
some Germans there, but they can read Eng- 
lish. f 

Mr. PARVIN. Would it not be a fair way to 
distribute these among the different counties ac- 
cording to the number of naturalized voters as 
given in the last census ? 


Mr. HARRIS. We have a good many Trish; 
and I do not believe the Irish could read the 
German Constitutions. (Laughter.] So that I 
do not think it would be any fairer way to settle 
it. 

Mr. CLARKE, of Johnson. I would suggest 
that members leave the number with the secre- 
tary that they require for each county of their 
district, dnd the apportionment can be made 
from that. Then the constitutions can be sent 
to the county judge of each county. 


- Mr. SOLOMON. There is a slight objection 
to that. Some members may require a greater 
number than they ought to be permitted to 
take. 


Mr. GILLASPY. I hope that the constitu- 
tions will be sent to the members, and not to 
the county judge. The county judge in my 
neighborhood is a Know Nothing, and would 
not distribute them. I am a friend to the Dutch, 
and propose to deliver them myself. 


Mr, EMERSON, when his name was called, 
said: I really do not know how I am to judge 
what number we are entitled to, for I suppose 
the number must depend somewhat upon the 
number published. We shall have to make the 
number ordered here agree with the number or- 
dered to be printed. Not less than five hundred 
would answer for my district, I think: I should 
think one fourth, or at least one fifth, of the 
whole population of my county was German. 


The roll having been called, and the number 
added up, it was found that four thousand one 
hundred and seventy copies were called for. 


. Mr. SCOTT’ reduced .his number from five 
hundred to three hundred. __ 


Mr. WILSON reduced his from seventy-five 


` to fifty. 


Mr. GILLASPY reduced his from one hundred 
to fifty. 


Mr. WARREN. -Gentlemen will recollect that 
there is a class of Germans that can read Eng- 
lish. They prefer reading English to German, 
because they want to learn our language; and I 
think that if we should ‘all reduce the number 
somewhat, so as only to order enough to supply 
the reading part of the Germans who do not 
read English, it would be better. I will reduce 
my number from fifty to twenty-five. 
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Mr. BUNKER reduced his number from sev- 
enty-five to fifty. , 

Mr. CLARKE, of Henry, reduced his from one 
hundred to fifty. 


Mr. EMERSON reduced his from five hundred 
to four hundred. 


Mr. HARRIS reduced his from twenty to fif- 
teen. \ 
Mr. MARVIN reduced his from forty to twen- 
ty. | ce 

The Secretary read the list, as corrected, as 


follows : 
\ 


COPIES. 
The President, ~ - - 50 
Mr. Ayres, - te >= 10 
Mr,-Banker, - =~ ° - - 60 
Mr. Clarke, of Alamakee, - 200 
Mr. Clarke, of Henry, - - 50 
Mr. Clarke, of Johnson, - - 800 
Mr. Cotton, - - -: - 100 
Mr. Day, - - - - 10 
Mr. Edwards, - - - - 30 
Mr. Hils, - - - - 500 
Mr. Emerson, - - ‘a -- 400 
Mr. Gibson, - - - - 100 
Mr. Gillaspy, =- - - ~ 50 | 
Mr. Gower, =- =- - =- 650 
Mr. Gray, - - - ~ 50 
Mr. Hali, ~ = = =- 200 
Mr. Harris, -~ - - = 15 
Mr. Hollingsworth, - - = 50 
Mr. Johnston, - =-= ~ 500 
Mr. Marvin, ~ - - = 20 
Mr. Palmer, =- °- - = 650 
Mr. Parvin, - - - - 100 
Mr. Patterson, - - - — 
Mr. Peters, `- - - - 25 
Mr. Price, ‘= - =- = 100 
Mr. Robinson,- = - - - — 
Mr. Scott, -  - =- «= 300 
Mr. Seely, ~ - - - 50 
Mr, Skiff, - -= - ~- 50 
Mr. Solomon, - - - - 50 
Mr. Todhunter, - - - 25 
Mr. Traer, - - - - 50 
Mr. Warren, =- `- - = 26 
Mr. Wilson, - - - - 50- 
Mr. Winchester, - - = 50 
Mr. Young, *- -~ o 10 


Mr. SOLOMON. I would suggest that the 
Secretary be ordered to graduate the numbers 
given in here, so as to reduce it to three thou- 
sand. 

Mr. WILSON. I would make the suggestion 
that where we have already made a sufficient 
reduction ourselves, no further reduction should 
be made. Idonot think that seventy-five would 
be too large a number for my district; but see- 
ing the necessity of reduction, I have cut off 
twenty-five. 


Subsequently, the Secretary prepared and 
read the following statement, which was adopt- 
ed, to accompany the foregoing resolution: 


COMPENSATION OF THE SECRETARY. 
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, coris, j easily be delivered at one place anywhere upon 

The President, . Ea: ‘2 . 40 the river. Employing one person to deliver the 

Mr. Ayres, . : i . 10 whole will be the most economical plan that can 
Mr. Bunker, . ‘ 50 be adopted. 


Mr. Clarke, of Alamakee, . 150 
Mr. Clarke, of Henry, . . 75 
Mr. Clarke, of Johnson, . 225 ` 
Mr. Cotton, . .  . . 25.. 
Mr. Day, ; ©. 4s : 10 
Mr. Edwards, . .. . : 30 
Mr. Ells, ao a i 850 
Mr. Emerson, . s > q> 875, 


Mr. Gibson, . ; : . 90 
Mr. Gillaspy, . . > -. 50 
Mr. Gower, . . . a‘ 40 


Mr. Gray, ; ; ‘ ; 40 
Mr. Hal, .. : : 150 
Mr, Harris, ` : r i 20 


Mr. Hollingsworth, o o 40 
Mr. Johnston; . ‘ : - 875 
Mr. Marvin, . . . ` 25 
Mr. Palmer, . , ? . 40 
Mr. Parvin, . ‘ P : 75 
Mr. Patterson, . É : 3 — 
Mr. Peters, .  . 22an ‘đ‘° 15 
Mr. Price, a 2. «© . 90 


Mr. Robinson, : . A — 
Mr. Scott, $ D » 300 
Mr. Seely, . x . 40 
Mr. Skiff, P ‘ . - 40 


Mr. Solomon, 1. ; ; 80 , 
Mr. Todhunter, ; : x 20 
Mr. Traer, . ‘ : : 40 
; Mr. Warren, . : r . 40 
ME. Wilson, .  . 1.) 50 
Mr. Winchester, ; : : 40 
Mr. Young, . . . i 10 


` Total, . z 3,000 


Mr. PATTERSON representing Lee county 
with Mr. Johnston ; and 

Mr. ROBINSON representing Des Moines 
county with Mr. Hall, the numbers for the 
whole county were placed opposite the first 
name in each case. 

The next resolution was read as follows: 


Compensation of Secretary. 


s f e 

“6. Resolved, That T. J. Saunders, the Secre- 
tary of this convention, be employed: to index, 
superintend the printing of, and distribute the 
journals and constitutions herein provided for; 
and that he be ‘allowed the sum of three hun- 
dred and fifty dollars as a compensation in full 
for said services.” 

Mr. GOWER moved the following amend- 
ment: = i 

“ Resolved, That there be but one person em- 
ployed to distribute our reports, journals, and 
American and German constitutions, and that 
the publishers deliver to the person so em- 
ployed.” 

Mr. GOWER. It appears that these are to be 
‘published at: different places; but they can 


Mr. CLARKE; of Johnson. I desire to say, 
with reference to the resolution reported by the 
committee, and the amount allowed, that we 
find that the General Assembly, at the,last ses- 
sion, allowed the clerks four or five hundred dol- 
lars for super‘ntending the printing, indexing, 
and distributing the journals of the different 
Houses. We supposed that the preparation of 
the journal of the convention, and the circula- 
tion of the constitutions and journals would not 
be so heavy a job as that given to the clerk of 
either branch of the legislature. Hen e we con- 
cluded to fix the amount at three hundred and 
fifty dollars, which we supposed would ‘be a fair 
compensation. In conversation with the late 
Secretary of State upon this subject some weeks 
ago, not with any particular reference to this 
matter, but when the subject was undér consid- 
eration in the Senate, he remarked to me that 
the amount heretofore allowed for circulating 
the laws in the different counties had never paid 
him. He had always had to pay for sending 
them out. . 


I would also state in answer to the remarks 
of the gentleman from Cedar, [Mr. Gower] that 
the resolution at first contemplated the Secre- 
tary of State to circulate and distribute the de- 
bates; but we found that he had the laws to 
distribute, and it was thought by the committee 
that he might seek to make one job of it, and in 
that way the debates might be delayed. It was 
important to get them out without waiting for 
any other work. Hence it was thought best that 
the Secretary should attend to this distribution. 
If we put it all into the hands of one person, 
the circulation of the debates, the constitutions, 
and the journals, as the journals will be printed 
off and completed first, their distribution would 
be delayed until the debates could be finished, 
which will not be before July or August, nearly 
the time when the people will be expected to 
vote upon the constitution. Our object is to get 
the information before the people immediately, 
and we therefore divided the distribution, mak- 
ing it the duty of the Secretary of the conven- 
tion to distribute the constitutions and’the jour- 
nals, so that there shall be no delay. That is 
the object of the resolution. i 


Mr. GOWER. Iwill merely inquire if, under 
the present arrangement, as the reports, journals, 
American constitution, and the German consti- 
tution, are all of them fo be published in differ- 
ent places, their distribution over the stale is to 
be paid for individually and separately. | 


Mr. CLARKE, of Johnson. No, sir} the re- 
port of the special committee only contemplates 
employing two persons. This report contem- 
plates employing the secretary of the convention 
to distribute the journals and the constitution 
both in English and in German. The report of 
the other committee gives the superintending 
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and the indexing of the debates to the reporter, 
and the distribution tọ the sergeant-at-arms. 


The amendment was rejected. 7 


Mr. GILLASPY moved to add that the copies 
should be sent to the members. 


The amendment was agreed to. 
Mr. HALL nioved to add the following: 


“Resolved, That Henry P. Scholte, of Pella, 
Marion county, be employed to translate and 
print one thousand copies of the constitution in 
the Holland language, and that he be required 
to distribute the same to the Hollanders in this 
state; and that he receive the usual compensa- 
tion for his services and postage.” 


The amendment was agreed to. 
The resolutions as amended were agreed to. 


Mileage. 


Mr. CLARK, of Alamakee, offered the follow- 
ing resolution : 


«Resolved, That the committee on expendi- 
tures be instructed to report the mileage of 
members of this convention, upon the same 
principles and the same construction that was 
allowed senators in tke last general assembly.” 

Mr. EDWARDS. I regret exceedingly that I 
cannot ‘vote for that resolution, offered by my 
friend from Alamakee. That general assembly 
may have done some things that I cannot en- 
dorse; if they have done anything wrong I do 
not wish to endorse it. If there were any mem- 
bers of that general assembly who robbed the 
state in Violation of law, I do not wish, for one, 
to endorse it. We have a law to govern us; 
and we can be our own judges of what is right 
and what is wrong, as well as our masters, the 
general assembly of this state. I am opposed 
‘to this resolution. Iam disposed to do ‘justice 
to the gentleman from Alamakee, or to any oth- 
er gentleman with regard to mileage, but I can- 
not vote for a resolution that I regard so pre- 
posterous as this. i 

Mr. GILLASPY. That resolution, if adopted, 
operates hardly upon the gentleman from Lucas, 
[Mr. Edwards,] for the senator from that dis- 
trict lives some thirty-five miles nearer to Iowa 
city than the gentleman himself; so that if. we 
adopt that construction— : 


Mr. EDWARDS. No, sir; it is about the 
same distance. 


Mr. GILLASPY. Then I was misinformed. 


Mr. WILSON. I hope the convention will not 
adopt that resolution. Iam opposed to it be- 
cause I believe it is wrong. I believe that the 
act of the last general assembly, granting mile- 
age, according to the construction sought to be 
applied in this case, was wrong. By the con- 
struction which is sought to be given, I should 
be entitled to fifty dollars mileage; whereas I 
am justly entitled to about eighteen dollars. I 
understand that some members of the western 
districts go up as high as a hundred and twenty 


dollars mileage. At the last general assembly 
members claimed mileage round through Illi- 
nois. I do not think we are justly entitled to 
mileage in traveling through Illinois. I have 
no doubt that the. gentlemen who claimed that 
mileage were sincere and honest. I donot wish 
to say anything against that. But it is a differ- 
ence of opinion. So far as Iam concerned, I 
cannot look upon it in any other light than 
wrong. It is wrong in every light in which I 
can view it. 3 

I therefore hope the convention will not fol- 
low the precedent established by the last general 
assembly. I-do not want more than that, and I 
hope others will be satisfied. 


Mr. ELLS. I very heartily concur in the re- 
mark, that we have a character of our own; and 
I hope we shall sustain it. 

Mr. CLARK, ofAlamakee. I have been some- 
what interested and amused at certain positions 
taken here in this convention, and I have found 
that in almost every position taken by certain 
members, the proceedings of the last legislature 
have been law and gospel to them. How have 
we acted this morning? Two or three reports 
from special committees came in here, reporting 
the amount of pay to be allowed to certain ofi- 
cers, putting it upon the same ratio that is now 
fixed for the state printer. Who fixed the pay 
of the state printer? It was the last legislature, 
wasitnot? We have found the same principle 


acted upon from the commencement of the con- 


vention to the present time. Almost universally 
that principle holds good; but wherein that ac- 

tion happens to be distasteful, then the proceed- 

ings of that legislature must be set aside ; then 
it will not do. Upon the fourth day of thiscon- 

vention, I find that the following resolution, 

based upon this principle, was offered by Mr.- 
Clarke; of Johnson, and agreed to by the conven- 

tiOn: 

“ Resolved, That John Teesdale be employed 
to do the incidental printing of the convention, 
at the prices now paid the state printer forsimi- 
lar kinds of work.” 


Now what is sauce for the goose is sauce for 
the gander. I find that these special resolutions 
were offered by men who had special friends 
here.. And I find that when they are to be voted 
upon, and when’ these friends are to have a lift, 
the acts of the legislature are law and gospel 
allthe time. But when the principle is to be 
applied generally to the convention, and when 
they are not to be benefitted, then they want 4 
different rule here. So far as the gentleman 13 
concerned, and I may say the same of all the 
rest, I believe they are upright and sincere Im 
this. If the rules established by the legislature 
are good in one case, they should be good in 
another case. It will not do to say that im 
ninety-nine cases out of a hundred which may 
arise, we will be governed by the rules estab- 
lished by the legislature, and the pay given by 
them for similar work, and then in the hun- 
dredth case say that the rule shall not be fol- 
lowed. ‘They should not have begun, unless 
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they were willing to follow it out. I holdin 
my hand the act of the legislature, which called 
this convention together ; and let us see for a 
moment what it says. 


t Section 8. Hach delegate shall receive three 
dollars per day from the state treasury, for each 
day that the convention shall be in session; and 
three dollars for every twenty miles traveled in 

oing to and returning from said convention ; the 
said mileage to be computed by the usually tray- 
eled route.” i 

Now, what is the fair construction of that ? 
My friend from Jefferson says it will not do to 
pay for going round by the railroad, because, 
forsooth, we go into Illinois. The legislature 
which called the convention together, which 
passed the law upon which our action is predi- 
cated, meant to say, and did say by their own 
common-sense construction of the very phrase, 
that the usually traveled route means the usually 
traveled route at the time the traveling is requir- 
ed to be done. Any other construction would 
make nonsense of it. If this was intended to 
apply to the time when the traveling is required 
to be performed, then there is a contract between 
the state upon the one side, and members of the 
convention upon the other side, that we shall 
have this mileage. Itis true, we might take up 
our line of march direct for the state capitol, 
and run the risk of lying out over night, or be- 
ing obliged to go on horseback or on foot part 
öf the way, and thus might possibly have come 
by the usual summer route at the time when we 
were required to come; but that is not the route 
which any prudent man, attending to his own 
business, and paying his own expenses, would 
follow in traveling from that place to this; and 
therefore at the time when we were required to 
come it was not the usually traveled ronte. I 
can see no other fair construction than this. I 
wish to remind gentlemen that they have been 
pretty liberal in getting through appropriations 
for some of their friends. There is no mistake 
about that. I find no fault with it. Ido not 
believe any man should be required fò work for 
the state without a fair compensation, one that 
will at least enable him to live. But I am sorry 
to see that when that is accomplished and got 
through with, the same gentlemen turn round, 
and because they cannot receive any pecuniary 
profit ‘from it, pursue a niggardly, parsimoni- 
ous, picayune policy as to, the mileage of mem- 
bers of this convention. 


Let us look at it foramoment. Takemy own 
case. Give me the mileage which gentlemen 
want to pay, by the nearest traveled route in 
any season of the year, and my expenses will 
be some thirty dollars more than the mileage 
Elven me for going and returning. Yet I travel- 
ed the usually traveled route at the time the 
traveling was required to be done. I traveled 
the same route I should have taken ifI had had 
occasion to come to Iowa City on my own pri- 
vate business, paying my own expenses, I want 
bay for no more than the actual number of miles 
traveled, and which I would have traveled at the 


same time, if I had been upon my own private 
business. Is there any justice or reasonin say- 
ing that I shall receive from the state less than 
what I actually pay for my traveling expenses, 
and less than what the act which called me here 
by a fair construction would give me? Cer- 
tainly not. I apprehend that the legislature es- 
tablished this principle, and that the succeed- 
ing legislature voted upon that principle in 
adopting their pay per mile upon the route to be 
traveled when they adjourned, which was the 
same by which we traveled in coming to this 
place. ; 

Mr. EDWARDS offered the following substi- 
tute for the resolution : 

“ Resolved, That each member hand into the 
secretary a statement ia writing of the mileage 
heis entitled to, together with the route of 
travel he claims upon, to be acted upon by 
the convention.” ‘ 

Mr. CLARK, of Alamakee. I shall be op- 
posed to that amendment, if it is intended that 
these statements, thus furnished by members, 
are togo to the commitiee on expenditures. 

Mr. EDWARDS. Then let them beacted up- 
on directly by the convention.- 

Mr. CLARK, of Alamakee. I cannot con- 
sent to haveit go to the committee in that shape, 
though I am willing to have the matter settled 
by the convention. 

Mr. WARREN. I want to have a vote up- 
on this matter, which shall be a test vote. - If 
gentlemen are disposed to vote down this reso- 
lution as it now stands, then let them do so. If 
it is adopted then the committee will beinstruct- 
ed to report in the manner here proposed. 

Mr. HALL. I hope the resolution of the gen- 
tleman from Lucas [Mr. Edwards] will be adopt- 


ed, and that this convention will thus say that ' 


they will trust their members far enough to take 
their own statements upon this matter. It 
seems to me there is honor enough among mem- 
bers of this convention to justify us in trusting 
each other. Each member will be responsible 
only for his own statement, and not for that of 
any other member. This resolution does not 
commit us either one way or the other. I do 
not think any member here will claim an im- 
proper amount of mileage. Hach member 
knows the usually traveled route from his dis- 
trict to this place, better than any other mem- 
ber can know it. AndI am willing tosay that, 
when any member has presented his statement 


here, I will believe him to be honest, and act’ 


upon itaccordingly. lhope that we will show 
at least this much courtesy towards each other. 

Mr. GILLASPY. Ioccupy the same position 
as does the gentleman from Des Moines, [Mr. 
Hall.] Ido not wish to set myself up in judg- 
ment upon the amount of mileage due to any 
member upon this floor. I know it was an- 
nounced by the gentleman from Benton [Mr. 
Traer,] in the early part of our session, that 
the members of this convention were disposed 
to steal, and the gentleman from Henry [Mr. 
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Clarke] said that they would go home with the 
word “thief”? pinned upon their backs. Now I 
am not disposed to believe that any member 
here will do any such thing. 


. It matters not fo me what action this con- 
vention may take in regard to this subject of 
mileage. I expect to claim merely the amount 
of mileage that has been heretofore paid to mem- 
bers of the legislature from my district, that is, 
by the overland route; although the last three 
times that I came to this capitol, I came by the 
way of Burlington, through Ilinois. That is 
the usually traveled route, at this season of the 
year. I shall, however, not take a dollar over 
the amount of-mileage due by the route from 
this place, across the country tomy town. 

But such may not be the case with other 
gentlemen here. And I am disposed, by my vote, 
to leave this matter entirely to them, for they 
know better than I do, the usually traveled routes 
from their homes to this place. I am willing to 
go for the resolution of the gentleman from Al- 
amakee, [Mr. Clark] while at the same time I 
will say that ifit should allow me more mile- 
age by the way of Pond Creek, Illinois, and Bur- 
lingtoh, I will not avail myself of it, but take 
merely the mileage according to the overland 
route. Ido not believe there isa member up- 
on this floor, who will hand in to the secretary 
other than a true statement of the number of 
miles he was necessarily compelled to travel, at 
the time He came here. 

Mr. CLARK, of Alamakee. I do not claim 
mileage for myself, by the way of Illinois, and I 
will not take it. Butit is the principle that I 
am contending for. 

Mr. HARRIS. “I occupy the same position 
with the gentleman from Wapello, [Mr. Gillas- 
py.] Iexpect to take mileage by the usually 
traveled route across the country to my town. 
Icertainly should not, as I view this matter, feel 
at liberty to take mileage in anyother way. I 
do not know that gentlemen here desire to take 
anything more than that. Iam not, however, 
disposed to set myself up here as to what the 
rest of the convention should do inthis matter. 
I want them to decide this matter for themselves. 

I shall, therefore, vote for the proposition of 
the gentleman from Lucas [Mr. Edwards. 

Mr. CLARKE, of Henry. Iregret that my 
friend from Wapello, [Mr. Gillaspy] should mis- 
understand me, for there has heretofore gener- 
ally been a pretty good understanding between 
us. Buthe has misquoted me. My remarks 
aboutour going home with the word ‘‘thief”’ pinn- 
ed upon our backs, were made in reply to some 
remarks made by some gentleman here, while 
we were considering the resolution for supplying 
ourselves with the reports of the supreme court 
of this state. Some gentleman made use of 
language here, which I thought, at the time, im- 
pugned thé motives of those who advocated that 
resolution. And I said, thatin order that that 
gentleman, should not be under the necessity 
of going home with the word “thief” pinned 
upon his back, I would move an amendment, 


that the secretary of state becalled upon to sup- 
ply these reports to, those members only who 
should request them of him. 


In regard to the resolution now pending, I 
have but this to say, that while the gentleman 
from Des Moines [Mr. Hall] made almost the re- 
marks that were upon my own lips, in regard to 
allowing members here to sendin their own ac- 
counts for mileage, and have them audited with- 
out any further action of this convention,— 
while L’ concur with the gentleman, and am 
perfectly willing to abide by that course, and al- 
low every member to defend his own account 
before his constituents, still [am perfectly wil- 
ting that gentlemen who are anxious’to estab- 
lish a correct principle upon which mileage 
should bereckoned, should have an opportunity 
to give their votes to that end. 


The language of the act calling this conven- 
tion together, is as follows : 

“Bach delegate shall receive three dollars per 
day from the state treasury for each day’s at- 
tendance in said convention, and three dollars 
for every twenty miles’ travel in going to, and 
returning from, said convention ; the mileage to 
be computed by the usually traveled route,” 


That language might be differently construed 
by different individuals; and a person might 
honestly come here and charge mileage by the 
route he traveled in coming here. Of course 
the legislature, when putting this provision in 
that act, supposed that “the usually traveled 
route” would be, not the route then usually 
traveled, at the time of the passage of the act, 
but the route usually traveled when delegates to 
this convention should come from their homes 
here, ahd return from here home again. Now 
gentlemen may find that, from the condition of 
the country, in consequence cf the carrying 
away of the bridges, &c., by the late flood, they 
cannot take a direct route home, and the usual- 
ly t.aveled route when they came here is not the 
usually traveled route at this time, and they will, 
consequently, be cumpelled to go home by some 
other way. 


Now what did the legislature contemplate 
when they passed:this act? They contemplated 
that delegates would act honestly, and come here 
by the usually traveled routes, at the time this 
convention assembled. If they had to travel 
one hundred miles or five hundred miles to get 
here, they should be paid by the route they 
traveled. That is what the legislature intended, 
not that mileage should be computed by an air 
line. Now, if a delegate resides, for instance, 
in Alamakee county, and cannot possibly get 
here, except by going around through Illinois, 
why should he not be allowed mileage for the 
distance he is compelled to travel, the same 85 
a man who could come here from his place of 
residence by au airline? The legislature meant 
by ‘‘usually traveled route,” the route you are 
compelled to travel. 


Now who constitute the best authority to con- 
strue this law? The law makers, themselves; 
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the legislature that passed the law. They have; - The previous question having been seconded,, 


given it a construction, and have acted upon it. 
Now I do not know what that construction is. 
I have never examined it. But I know what my 
own idea of itis. I know what I shall charge. 
I intend to charge mileage by the route I came 
here. I traveled about sixty miles, while an air- 
line would be only about fitty miles. I do not 
know by what route I shall go home. 


I shall not undertake to judge for other men. 
Those who passed this law have put a construc- 
tion upon it. The gentleman from Jefferson, 
[Mr. Wilson, ] says that it wasa wrong construc- 
tion. Ido not know how he can be better qual- 
ified to give the proper construction of that law 
than those who passed it. It may be that he is, 
but I believe that the legislature is the best au- 
thority. All thatthe gentleman from Alamakee, 
[Mr. Clark,] asks, is, that the construction 
shall be given to this law.that its framers have 
given it. I shall vote in favor of his resolution, 
whatever those instructions may be. 


Mr. EDWARDS. There are several members 
here who desire a direct vote upon the resolu- 
tion of the gentleman from Alamakee, [Mr. 
Clarke.] I will, therefore, withdraw my substi- 
tute for the present, in order that a direct vote 
may be taken upon his resolution. 


The question recurred upon the resolution of- 
fered by Mr. Clark, of Alamakee, which was 
read as follows. 

“t Resolved, That the committee on expendi- 
tures be instructed to report the mileage of mem- 
bars of this convention upon the same princi- 
ples and the same construction that was allowed 
senators in the last general assembly.” 

Mr. HALL. I move to lay this resolution up- 
on the table, for the purpose of offering the one 
indicated a short time since by the gentleman 
from Lucas, [Mr. Edwards.] 

Mr. CLARK, of Alamakee. I am willing to 
withdraw my resolution, as long as the mo- 
tion to lay it upon the table has been made, and 
let the question be taken upon the one offered 
by the gentleman from Lucas, [Mr. Edwards. ] 

Objection was made to withdrawing the reso- 
lution. i 

The question recurred upon the motion to lay 
the resolution upon the table. 

Upon this question the yeas and nays were 
ordered: : i 

‘The question being then taken, by yeas and 
nays, upon the motion to lay upon the table, it 
was not agreed to; yeas 12, nays 22, as follows: 


Yeas—The President, Messrs. Day, Gillaspy, 
Hall, Harris, Hollingsworth, Johnston, Palmer, 
Patterson, Robinson, Solomon and Warren. 

Nays—Messrs. Ayres, Bunker, Clark of Alama- 
kee, Clarke of Henry, Clarke of Johnson, Ed- 
wards, Ells, Emerson, Gibson, Gower, Gray, 
Marvin, Parvin, Peters, Price, Scott, Seely, Tod- 
hunter, Traer, Wilson, Winchester and Young. 

The question recurred upon the resolution. 

Upon this question— 

Mr. EDWARDS called for the previous ques- 
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the main question was ordered to be now put. 
fhe main question was upon the resolution. 
Upon this question— \ 


Mr. EDWARDS called for the yeas and nays, 
and they were accordingly ordered, 


The question being then taken, by yeas and 
nays, upon the resolution, if was not adopted; 
yeas 10, nays 23, as follows: 

Yeas—Messrs. Ayres, Clark of Alamakee, 
Clarke of Henry, Emerson, Gibson, Peters, 
Price, Scott, Seely and Solomon. . 

Nays—The President, Messrs. Bunker, Clarke 
of Johnson, Day, Edwards, Ells, Gillaspy, Gow- 


er, Gray, Hall, Harris, Hollingsworth, Johnston, ` 
Palmer, Parvin, Patterson, Robinson, Todhunter, . 


Traer, Warren, Wilson, Winchester and Young. 


Mr. DAY, when his name was called, said: I 
think the principle established by the general as- 
sembly, in regard to mileage, went too far. As 
I understand it, they claimed mileage through 
one section of country at the time there was a 
perfectly good and a shorter road, by stage, 
throug. another section of country. {therefore 
vote “no.” 


Mr. MARVIN, when his name was called, said: 
I should like to be excused from voting, as I do 
not know what the senate did in this matter. = 


| therefore decline voting. 


Mr. SOLOMON, when his name was called, 
said: I shall vote in favor of this resolution, 
upon this principle: our legislature has the dis- 
tribution of the funds of the State, and they all 
come from the same districts that we come from. 


And as they paid themselves, I am willing to be 


pad, though I do not know what’it is, 


Mr, YOUNG moved that the convention now 
take a recess till 2 o’clock P. M. 


Mr. JOHNSTON. ILhope the gentleman from 
Mahaska, [Mr. Young, ] will withdraw that mo- 
tion for the present, for this reason. The com- 
mittee on expenditures desire to have some de- 
cision of the convention upon this subject of 
mileage. The resolution of the gentleman from 
Alamakee, fMr. Clark,] was intended to give 
instructions fo the committee. 


instructions given us. -~ 


Mr. YOUN G. I cannot withdraw the motion. — 


Upon this motion— 

Mr. HALL called for the yeas and nays, and 
they were ordered accordingly, 

The question being then taken, by yeas and 
nays, upon the motion to take a recess, it was 
not agreed to; yeas 10, nays 24, as follows: 

Yeas—The President, Messrs. Bunker, Clarke 
of Johnson, Edwards, Gower, Hollingsworth, 
Parvin, Todhunter, Wilson and Young. 

Nays—Meesrs. Ayres, Clark of Alamakee, 
Clarke of Henry, Day, Ells, Emerson, Gibson, 
Gillaspy, Gray, Hall, Harris, Johnston, Marvin, 
Palmer, Patterson, Peters, Price, Robinson, 
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Scott, Seely, Solomon, Traer, Warren and Win- 
chester. - 

Mr. HALL. I offer the following resolntian, 
which is that of the gentleman from Lucas, [Mr. 
Edwards, ] with some modifications ; 

t Resolved, That each member hand in to the 
secretary a statement in writing of the mileage 
to which he is entitled, with the route of travel 
he claims upon; and that such statements be ta- 
ken as the true mileage of members.” 

Upon this resolution— 

Mr. HALL called for the previous question. 

Mr. GRAY offered the following as a substi- 
tute for the resolution: i ] 

i Resolved, That the mileage of members of 
this convention be computed upon the basis of 
the nearest distances traversed by the United 
States mails, between the residences of members 
and this capitol.” : 

Mr. HALL. Can a substitute be offered after 
I have called for the previous question ? 

The PRESIDENT. The chair did not hear a 
second to the call, before the gentleman from 
Linn, [Mr. Gray, ] offered his substitute. 

Mr. SOLOMON. I seconded the call for the 
previous question as soon as it was made. 

The PRESIDENT. The question then is— 
Shall the main question be now put? 

The question being taken, the main question 
was then ordered. 

The question was upon the resolution, 

Upon this question— 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, and they were ordered accordingly. 

The question being then taken, by yeas and 
nays, upon the resolution, it was adopted; yeas 
22, nays 12, as follows: 

~Yeas—Messrs. Ayres, Clark of Alamakee, 
Clarke of Henry, Day, Edwards, Emerson, Gib- 
son, Gillaspy, Hall, Harris, Johnston, Marvin, 
Palmer, Patterson, Peters, Price, Robinson, Scott, 
Seely, Solomon, Warren and Winchester. 

Nays—The President, Messrs. Bunker, Olarke. 
of Johnson, Ells, Gower, Gray, Hollingsworth, 
Parvin, Todhunter, Traer, Wilson and Young. 

On motion of Mr. TRAER, 

The convention then took a recess until 2 
o'clock P. M. ' 


EVENING SESSION. 


The convention re-assembled at 2 o'clock P. 
M., and was called to order by the President. 

Mr. CLARKE, of Johnson, Regarding the 
vote taken this morning, just before the recess, 
upon the resolution concerning the mileage of 


ment, would be in violation of law, and not re- 
cognizing the right ef this convention to impose 
any such duty upon me, I beg leave to decline 
serving any longer upon that committee. 

Mr. SOLOMON. I move that the gentleman 
be excused from further serving upon the com- 
mittee on expenditures. 

The question being taken, the motion was 
agreed to. 

The PRESIDENT appointed Mr. Bunker upon 
the ¢ommittee, in place of Mr. Clarke, of John- 
80n, who was excused from. serving, 


Per Diem of Members. 


Mr. CLARK, of Alamakee, offered the follow- 
ing resolution : 

“ Resolved, That the per diem allowed members 
of this convention, shall not be so construed ag 
to allow members pay per day for the time they 
may have been absent from this convention.” 

Mr. HALL. Some of our members have been 
prevented from attending here in consequence of 
sickness. 

Mr. CLARK, of Alamakee. I have no desire 
to have my resolution affect any members who 
have been detained from here on account of 
sickness. I will, therefore, modify my resolu- 
tion by adding to it the words, “except those 
absent on account of sickness.” 

Mr. WARREN moved to lay the resolution 
upon the taole, 

Upon this motion— 

Mr. CLARK, of Alamakee, called for the yeas 
and nays, and they were accordingly ordered. 

Mr. SKIFF. I ask to be excused from voting, 
as I am somewhat interested in this matter, 
having been absent from this convention about 
a week. 

No objection being made, Mr. Skiff was ex- 
cused from voting. 

The question being then taken, by yeas and 
nays, upon the motion to lay the resolution upon 
the table, it wa3 agreed to; yeas 18, nays 14, 
as follows: 

Yeas— The President, Messrs. Ells, Emerson, 
Gibson, Gillaspy, Gower, Hall, Johnston, Palm- 
er, Patterson, Peters, Price, Robinson, Seely, 
Solomon, Traer, Warren and Winchester. 

Nays—Messrs, Ayres, Bunker, Clark of Ala- 
makee, Clarke of Henry, Clarke of Johnson, 
Day, Edwards, Gray, Harris, Hollingsworth, 
Marvin, Parvin, Todhunter and Young. 


Returning Documents to the State. 
Mr. CLARK, of Alamakee, offered the follow- 


ing preamble and resolution : 
t Wuereas, By resolutions of this convention 


members, as instructions to the committee on | each member thereof has been supplied with & 
expenditures to do an act, which, in my judge copy each of Clarke’s Iowa Reports, Code of 
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Iowa, Cushing’s Manual, Constitutions of the 
several States of this Union, and a map of Iowa, 
for the purpose of affording said members infor- 
mation necessary to qualify them to discharge 
their duties to the best advantage, in forming a 
coustitution for this State; 

“ AND WHEREAS, Said object will have been 
attained at the final adjournment of this conven- 
tion, and said books can be of no farther use to 
said members, after such adjournment; there- 
fore, 

t: Resolved, That each member of said conven- 
tion is hereby requited to return to the Secretary 
of State, after said adjournment, the above 
named books, and take his receipt for the same.” 

Mr. TRAER. I move to amend the resolution 
so as to permit the gentleman from Alamakea 
[Mr. Clark,] to do so, if he pleases. 

Mr GILLASPY. I would suggest that the 
resolution be so amended as rot to include those 
members who have sold their reports. l 

Mr. CLARK, of Alamakee. I have no right 
to assume that any member has done so. 

Mr. DAY. Each of us have had a very fine 
pen-knife furnished us by the State. We shall 
have no farther use for them, so far as the work 
of the State is concerned, after our adjourn- 
ment. It might perhaps be well to amend the 
resolution so as to include our knives. 


Mr. TODHUNTER moved to lay the resolu- 


. tion upon the table. 


Mr. MARVIN. I desire to adjourn, at least 
sometime this week. Now I have always heard 
that there was but one step from the sublime to 
the ridiculous. ! . 


The PRESIDENT. The chair will observe to 
the gentleman from Jones, [Mr. Marvin,] that 
while he is always happy to hear him speak, the 
question now before the convention is nct de- 
batable. 


Mr. CLARK, of Alamakee. I hope the gen- 
tleman will be allowed to go on. I have my- 
self often heard that there was but one step 
from the sublime to the ridiculous, and I would 
like to have the gentleman state the position he 
occupies. -> 

The PRESIDENT. The question is upon the 
motion to lay the resolution upon the table. 

Upon this motion— ) 

Mr. CLARK, of Alamakee, ealled for the yeas 
and nays, and they were ordered accordingly. 

The question being then taken, by yeas and 
nays, upon the motion to lay the resolution upon 
the table, it was agreed to; yeas 25, nays 9, as 
follows: . 

Yeas—The .President, Messrs. Ayres, Day, 
Edwards, Ells, Emerson, Gibson, Gower, Hall, 
Harris, Hollingsworth, Johnston, Marvin, Palm- 
er, Patterson, Peters, Price, Robinson, Scott, 
Seely, Skiff, Solomon, Todhunter, Traer and 
Warren. 

Nays—Messrs. Bunker, Clark of Alamakee, 
Clarke-of Henry, Clarke of Jonson, Gillaspy, 
Gray, Parvin, Winchester and Young. 


Adjournment Sine Die. 


Mr. TODHUNTER offered the following reso- 
lution : 


Resolved, That this convention rescind the 
resolution, adopted some days since, to adjourn 
on the fourth day of March, 1857, without day.” 

Mr. HALL moved to lay the resolution upon 
the table. 

Mr. TODHUNTER. Itis certainly distinctly 
understood, by every member here, that we can- 
not adjourn to-day, and we must, therefore, re- 
scind this résolution. 

Upon the motion to lay upon the table— 


Mr. GRAY called for the yeas and nays, and 
they were accordingly ordered. 

The question being then taken, by yeas and 
nays, upon the motion to lay the resolution upon 
the table, it was agreed to; yeas 18, nays 17, as 
follows : 

Yeas—The President, Messrs. Ayres, Day, 
Emerson, Gibson, Gillaspy, Hall, Harris, John- 
ston, Palmer, Patterson, Peters, Price, Robin- 
son, Solomon, Traer, Warren and Winchester. 


Nays—Messrs. Bunker, Olark of Alamakee, 
Clarke of Henry, Clarke of Johnson, Edwards; 
Ells, Gower, Gray, Hollingsworth, Marvin, Par- 
vin, Scott, Seely, Skiff, Todhunter, Wilson and 
Young. 


| School Funds and School Lands. 


On motion of Mr. HALL— 

“The convention then resumed the considera~ 
tion of the article on ‘ school funds and school 
lands.” . 


Borrowing School Fund by the State. 
The question was upon the following amend: 
ments, proposed by Mr. Solomon: 


First. To strike out of section five the follow- 
ing words : ; 

# And it shall be the duty of the general as- 
sembly as soon as. may be, to provide effectual 
means for the improvement and permanent sè- 
curity of the funds of said university y” so that 
‘the section would then read: 

“The general assembly shall take measures 
for the protection, improvement, or other dispo- 
sition of such lands as have been, or may here- 
after be reserved, or granted by the United 
States, or any person or persons, to this state, 
for the use of a university, and the funds ac- 
cruing from the rents or sale of such lands, or 
from any other source for the purpose aforesaid, 
shall be, and remain, a permanent fund, the in- 
terest of which shall be applied to the support 
of said University, for the promotion of litera- 
ture, the arts and sciences, as may be author- 
ized ty the terms of such grant.” 

Second. To strike f-om section six the words, 
‘cand county;” so that the section would read: 
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“ The financial agents of the school funds 
shall be the same, that by law, receive and con- 
trol the-state revenue, for other civil purposes, 
under such regulations as may be provided by 
law.” 


Third; to strike out section seven, which reads: 

“ The money subject to the supportand main- 
tenance of common schools shall be distributed 
to the districts in proportion to the number of 
youths, between the ages of five and twenty-one 
years, in'such manner ,a3 may be provided by 
the general assembly.” ` 

And insert in lieu thereof the following: 


t For the purpose of erecting charitable in- 


` stitutions, and other public buildings of this 


state, the general assembly may provide by law 
for borrowing from the school and university 
fund, for a series of years, such sum or sums as 
they may deem necessary for such purpose, for 
which they shall annually pay to the school 
fund interest at the rate of per cent. per 
annum.” 


Mr. SOLOMON. I have but a few remarks to 
offer, in explanation of this proposition. I do 
hope this principle will be incorporated into the 
constitution, in some shape or other. We are 
told by those who have the means of knowing, 
that the school fund which has been entrusted 
tó this state, for the benefit of the children of 
Iowa, is surely disappearing, in consequence of 
some difficulty or derangement ‘in the present 
system of managing that fund. And I, for one; 
feel that we will not have discharged our duties 
as members of this convention, unless we shall 
provide some system for the management and 
pregervation of that fund, different from the one 
we now have. I propose this plan, after con- 
sultation with some of the members, from the 
fact that I believe it will preserve the fund bet- 
ter than any other plan proposed, and at the 
same time enable the state, as a state, to profit 
by the use of that fund. 


I desire to state here, at the beginning of my 
remarks, that I am informed by one of the state 
officers, who has the money belonging to this 
fund in custody, that there is now about a hun- 
dred and eighty-five thousand dollars -of the 
school fund in his possession, which will soom 
be distributed by him, according to the laws of 
the state. I also learned, in conversation with 
him, that if any decided ,action was taken by 
this convention, which would indicate a change 
in the manner of disposing of this fund, he 
would perhaps delay the distribution of it. 


I propose by this amendment to loan this fund 
directly to the state of lowa, for a series of vears, 
to be used for certain purposes, at a given rate 
of interest. I think we can make no other dis- 
position of this fund, which will have a tenden- 
cy to secure and preserve it, better than to loan 
it to the state of Iowa, and let the state become 
indebted to the school fund for that amount, 
and let the interest, be it what it may, be paid 
annually to that fund, and when paid be dis- 


—— 


tributed among the several districts of the state 
for the support of schools. ` 


- The reason for placing this fund in the hands 
of the state is this: we are, at present, a young 
state, just setting out, as it were, as a state. 
We have recently decided upon the removal of 
our state capitol from. this place to Fort Des 
Moines. We have before us the erection of cer- 
tain public buildings, charitable institutions, 
the capitol and other buildings, which will cost 
a large amount of money. We havea provision 
in this constitution, already passed upon by this 
body, declaring that this state shall not create 
an indebtedness of over two hundred and fifty 
thousand dollars. That was established and in- 
corporated into the constitution, upon a good 
principle, that debts should not be created by 
taxation upon the people, because, being so 
young a state, we were not, at the present, in a 
condition to have the people taxed to any con- 
siderable extent. 


Now the proposition I have here submitted, if 
it be adopted, will enable us to erect all these 
public buildings that we must provide for, ena- 
bleus to build fine, large and commodious build- 
ings, such as will be aa honor to the state for 
the present, and for all future time, and will 
place the burden of these buildings upon the 
future tax payers of the state. This is the rea- 
son, to state it in one word,why I offer this prop- 
osition. 


It is notorious that this school fund, which 
was given to us dè trustee to protect and use it 
profitably, was intended by the donors to be a 
means of preserving and strengthening the mor- 
als and virtue of the community. But while 
that object is known, it is equally notorious to 
the people that, instead of subserving that pur- 
pose, this school fund has become a means of 
corruption with office seekers, rather a corrup- 
tion fund than anything else. Itis only to re- 
move it beyond the reach of any such dangeérs 
as that, that I propose to loan it to the state. 


The ‘school fund, at present, is distributed 
throughout the various counties of this state. 
And gentlemen will no doubt oppose my propo- 
sition, from the fact that it will require the col- 
lection of this fund from the several counties, 
and placing it in the hands of the state officers 
for that purpose.: I am opposed to the present 
disposition of our, school fund, from the fact that 
it inaugurates and maintains in our state a sys- 
tem, which enables corrupt office-holders and 
others to carry out their own personal aggran- 
dizement, in the way in which they loan out 
this money. The public at large derive no ben- 
efit from this fand; and not only that, but the 
public at large have no exact information con- 
cerning the precise condition of this fund at the 
present time. And not only are the public at 
large deprived of this information, but I under- 
take to say—for Ihave tried it—that no man 
can get at a knowledge of the present condition 
of the school fund in this state, so loose is the 
system that has been pursued in its manage- 
ment. ; 


* 


88th Day. | 


BORROWING SCHOOL FUND BY THE STATE. 


Wednesday] 


SOLOMON-—-CLARK--WILSON—GILLASPY—HARRIS. - 


[March 4th 


1 


Now if past legislatures have permitteđ this 
fund to get into its present condition, I think 
that it is high time for us, who are here to frame 
our fundamental law, to say to the legislature 
what shall be done with this fund. 


I have been a resident df one of our neighbor- 
ing states for some time. And I can recollect 
when the» state of Tlinois had a magnificent 
school fund, as much soas the state of Iowa now 
has, and it was derived from the same source as 
our school fund. And I have been informed by 
gentlemen from Illinois, acquainted with the 
matter, that at the present time there is really 
no school fund at all there now; it has been all 
lost through the negligence and mismanagement 
of the officers having charge of it. I may be 
answered that we have provided in this consti- 
tution that such loans in this state shall be 
made up by the state. That is an additional 
reason why the state should have the care of 
this fund, if it is to be responsible for losses 
to it. . 


It will doubtless bo said that it will be a great 
hardship upon the people of this state to draw 
in this fund at the present time. I do not think 
so. It can be no hardship upon a man who has 
borrowed from the school fund upon a mortgage, 
and agreed to pay a certain rate of interest, and 
the principal at a certain fixed time, which is 
the only way these loans can be legally made— 
it canbe no hardship upon that man, to-draw 
in this fund, at that time, asI have proposed 
here. 


I have another reason for offering this propo- 
sition, which I will state to those gentlemen who 
take the position that the people should not have 
this fund withdrawn from among them at the 
present time. I desire those gentlemen to con- 
sider one feature of this subject. This fund is 
not now equally distributed throughout the 
state of Iowa. I have been informed, and I be- 
lieve it to be true, that the sum of one hundred 
and seventeen thousand dollars of this fund is, 
at this time, in one county of this state. This 
affords that county a great advantage, if there is 
any advantage at all in it. This taking this 
public fund and loaning it out among favorites, 
or placing it in the hands of a few, is, I think, 
a wrong disposition of it. I would ask the gen- 
tleman from Alamakee,’[Mr. Clark,] if that is 
the amount of this fund that is now in his 
county ? 

Mr. CLARK, of Alamakee. My impression is 
that it is about one hundred thousand dollars. 

_ Mr. SOLOMON. 1 have been informed that it 
13 one hundred and seventeen thousand dollars. 

Now I want this fund drawn in, gradually, and 
loned to the state to use in the way I have in- 
dicated, the state to be made respousible for it. 

And I want to say here that I have not offer- 
ed this proposition to supersede the minor- 
ity report of my friend from Des Moines [Mr. 
Hall] upon this subject. He and I talked this 
question over before he submitted that report, 
and I agreed with him in his report, with the 


exception of taking the balance of the fund and 
investing it in United States or state stacks. I 
do not like that feature of the minority report, 
though I would go for that even, before I would 
consent to let the fund remain where it is. 


I hope my proposition will meet with the 
favor which I think it deserves, but which I am 
fearful it will not receive from the fact that it 
proposes to draw this fund from the constituents 
of members upon this floor. 


Mr. WILSON. I hope this amendment will 
notbe adopted. I am astonished that it should 
find favor at the hands ofsome gentlemen who 
voted for the lowest sum, in the article upon 
state debts, as the limit of state indebtedness. 
Thisis simply a scheme toincrease the amount 
that the state may go into debt,to the entire 
amount of the school fund; and the only object 
I can perceive for doing this, is to place in the 
hands of the state this school fund to build a 
capitol at Fort Des Moines, and the various char- 
itableinstitutions of the state. Now Iam op- 
posed to that. Iam opposed to placing the 
school fund of this statein any such condition. 
T am satisfied that if this convention should go 
to work now and prepare and adopt a scheme 
by which to withdraw this school fund from the 
several counties of the state, it would be the 
greatest load that we could place upon this con- 
stitution. Ido not see why the legislature can- 
not take charge of this matter. There is noth- 
ing to prevent the legislature from pursuing the 
course here proposed, except that if they pro- 
pose to make a debt to exceed the sum of 
two hundred and fifty thousand dollars, they 
must submit the question to the people. ` 

Mr. GILLASPY. Iam opposed both to the 
minority report and the amendment of the gen- 
tleman from Mills [Mr. Solomon.] [ under- 
stand from that gentleman that there is now in 
the hands of the state treasurer, ready for dis- 
tribution among the several counties of the state, 
the sum of one hundred and eighty thousand 
dollars, and that if there is any action taken by 
this convention concerning the disposition of 
our school fund, he will hold on to this amount 
until August next. I can only say that I would 
myself be very glad to have this fund to spec- 


‘culate upon fill that time. 


I move to lay the minority report and this 
amendment upon the table. 

The PRESIDENT. ‘The minority report is 
not before the convention, and is entitled to no 
more consideration, and has no higher dignity 
than an amendment submitted by an individual 
member. 

Mr. HARRIS. What would be the effect of 
the motion to lay the report and amendment 
upon the table? Would it carry the whole report 
and amendments with it? 


The PRESIDENT. It would. 


Mr. GILLASPY. T-understood that we were 
considering the report upon school lands, m- 
troduced by the gentleman from Lee, [Mr. John- 
ston. ] 
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The PRESIDENT. We arenow considering 
the article upon school funds and school lands. 

Mr. GILLASPY. I move to lay the amend- 
ment offered by the gentleman from Mills, [Mr. 
Solomon] upon the table. i 


Mr. CLARKE, of Henry. It has not yet been 
made. 


Mr. SKIFF. 


I move that they be required to 
report. ‘ 


- Schedule. 


The questiou wus taken, and the motion was |- 


agreed to. 

Mr. HALL. I havea proposition which I de- 
sire to submit, but I do not desire to create de- 
fate. I desire to leave the question in relation 
to the disposition ofthe school fundsto be voted 


* upon by the people. If gentlemen have any serious 


opposition to it, I will not insist upon it. I 
hope, however the convention will agree to re- 
ceive it, asit is simply a proposition to be sub- 
mitted to the people. 

Mr. SKIFF. I wish to ask the gentleman 
from Des Moines, [Mr. Hall] ifhe would not as 
soon take up now some of the first articles of 
the constitution and pass them to a third read 
ing. 

Mr. HALL. I do not think that’ there will 
be any discussion upon the proposition which I 
desire to submit. 

Mr. WILSON. I shail oppose it. 

Mr. HALL. I might have known that. 
(Laughter.) 

Mr. CLARKE, of Johnson, I feel satisfied 
that there is a feeling existing in this conven- 
tion which is utterly unfitting us to do our duty. 
While I am in favor of the proposition of the 
gentleman from Des Moines, [Mr: Hall], I do 
not wish to be compelled to vote upon it until I 
can read it. Most of the duty which the con- 
vention has to do now, is to examine all the 
articles accurately, and correct any inaccura- 
cies there may be in them. I think we had bet- 
ter rescind the resolution for adjournment, and 
goto work. We have wasted time enough, and 
there has been enough bad feeling exhibited 
here already. Let us forget all this and go to 
work. 

The PRESIDENT. The question is now upon 
efdering the article on school funds and school 
lands to a third reading, and referring it to the 
committee on revision, engrossment and enroll- 
ment. 


Mr. HALL. Lmbve that that be agreed to. 


The question being taken, the motion was 
agreed to, and the article referred accordingly. 


Mr. SKIFF. I move that we take up the arti- 


cle on the preamble and bill of rights, and read 
it the third time. $ 


The PRESIDENT. The Chair would remark 
that the article on schedule is ready for a second 
reading. 

Mr. SKIFF. My object in takmg up some of 
the first articles of the constitution is that.they 
may go to the engrossing clerk. 

The PRESIDENT. The Chair was under the 
impression that the report of the committee on 
engrossment and enrollment was not yet made. 


Mr. PARVIN. I move that we take up the 
report of the committee on schedule. 

The question was taken, and the motion was 
agreed to, 

The report of the committee on the schedule 
was then read by sections for amendment. 


Laws of the State. 


Section one was then read as follows: 

«This constitution shall be the supreme law 
of the State, and any law inconsistent there- 
with, shall be void. The General Assembly 
shall pass all laws necessary to carry this con- 
stitution into effect.” 

No amendment was offered fo this section. 

Section two was then read as follows: 

« All laws now in force and not inconsistent 
with the constitution, shall remain in force un- 
til they shall expire or be repealed.” 


No amendment was offered to this section. 
Business pending in Courts. 


Section three was then read as follows: 

3“ All indictments, prosecutions, suits, pleas, 
plaints, process, and other proceedings pending 
in any of the courts, shall be prosecuted to final 
judgment and execution; and all appeals, writs 
of error, certiorari, and injunctions, shall be 
carried on in the several courts, in the same 
manner as now provided by law.” 


Mr. HALL. I desire to offer an amendment 


| to that section, which I think is a desirable 


one: 

‘t And all offenses, misdemeanors, and crimes, 
that may have been committed before the taking 
effect of this constitution, shall be subject to 
indictment, and trial, and punishment, in the 
game manner us they would have been had not 
this constitution been made.” 


Mr. WILSON. I wish to make a suggestion. 
I believe there is a section in this constitution 
which provides that certain minor offenses shall 
be tried without indictment, whereas the courts 
now hold under the present law that parties 
may be indicted for these offenses by the grand 
jury. I would suggest to the gentleman that he 
say, ‘except as herein provided.” 

Mr. HALL. The question hag been already 
decided by the supreme court, and the provision 
which I offer is made with direct reference to 
the law as now declared. 

The question was taken and the amendment 
was agreed to, 
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No other amendment was offered to the third 
section. ; , 


Fines, Penalties, and Forfeitures. 


Section four was then read as follows: 
« All fines, penalties, or forfeitures due, or to 


become due, or accruing to the State, or to any’ 


county therein, or to the school fund, shall 
inure to the State, county, or school fund, in 
the manner prescribed by law.” 


There being no amendments offered to this 
pection— ‘ 


Bonds to remain in force. 


Section five was then read as follows: 


tt All bonds executed to the State, or to any 
officer in his official capacity, shall ‘remain in 
force and inure to the use of those, concerned.” 


No amendment wag offered to this section. 


First Election under this Constitution, 


Section six was then read as follows: 

“The first election under this constitution 
shall be held on the second Tuesday in October, 
in the year one thousand eight hundred and 
fifty-seven, at which time the electors of the 
State shall elect the Governor and Lieutenant 
Governor. There shall also be elected at such 
election, the successors of such State Senators 
ag were elected at the August election, in the 
year one thousand eight hundred: and fifty-four, 
and members of the House of Representatives, 
who shail be elected in accordance with the act 
of apportionment, enacted by the seventh Gen- 
eral Assembly of the State.” 

Mr. SKIFF. I wish to offer an amendment to 
that section. Before the word “governor,” I 
move to insert “judges of the supreme court.” 


I wish to have the judges of the supreme 
court elected next October. The reason I have 
for offering this amendment I will explain briefly. 
Í understand that the people of the state require 
a provision in the new constitution, that judges 
may be elected by the people; and I desire to 
give them, by the amendment I have offered, an 
opportunity to elect them at the very first elec- 
tion after this constitution goes into effect. 
Perhaps we should not get any better judges 
than we now have. I am perfectly willing to 
re-elect them. 


_Mr. GOWER. I think they were elected for 
six years. They have had a bad bargain with 
Tespect to salaries thus- far, and I think we 
should not provide for turning them out now, 
when we have just increased their compensa- 
ion, 

Mr. WILSON. I cannot think that the people 
of this state, or the members of this convention, 
wouid put out of office the judges of the supreme 
Court. Itis well known that the men who now 


occupy that position, accepted the offices to 
which they were elected at the risk of losing a 
lucrative practice at the bar, and at a great sac- 
rifice on their part. It does notseem to me that 
the people expect we will throw these men out 
of their positions after they have been compell- 


ed to make a great sacrifice to accept them. I~ 


hope, therefore, that the motion of the gentleman 
from Jasper, [Mr. Skiff,] will not prevail. 


Mr. SKIFF. The supreme court judges are 
retained in office longer than other officers, I? 
there should be any distinction made at all, in 
this matter, they should go out first. These 
judges have taken office just the same as we 
all would take office. In case a revolutien in 
government takes place we all lose our places, 
They take their position upon the supreme court 
bench with the same understanding. If they 
were eminent lawyers, and had a fine practice 
before they went upon the bench, they can re- 
sume if as soon as they leave it, and make more 
money than by remaining upon the bench. If 
they consent to a re-election I have no doubt 
that they can be re-elected—if their party hap- 
pens to be the winning party. Ido notconsider 
that these judges will lose anything by the 
adoption of this propositon. I do not see any 
justice or propriety in continuing them in office 
‘until 1859. One of the principle reasons urged 
for calling the convention together, was to give 
the election of these judges to the people, and 
not make them dependent upon the legislature, 
mere credtures of that body. I am for giving 
the election of these officers to the people, and 
that as soon as we can. I desire to see some 
consistency in this matter, and I hope the amend- 
ment will prevail. 


The question was then taken, by yeas and 


nays, upon the amendment, and it was not 
agreed to; yeas 15, nays 18, as follows: 


Yeas——-Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters, Price, Robinson, Skiff and Solo- 
mon. 


Nays—The President, Messrs. Bunker, Clark of 
Alamakee, Clarke of Henry, Clarke of Johnson, 
Edwards, Gower, Gray, Hollingsworth, Marvin, 
Parvin, Scott, Seely, Todhunter, Traer, Wilson, 
Winchester and Young. ot 

Mr. PALMER. Imovete strike out the words 
t: Lieutenant Governor.” 


This section and the subsequent one seem ta 
make a distinction as to the senators and repre- 
sentatives, with regard to the length of their 
offices. I do not wish to make any such dis- 
tinction. I desire to amend this and the subse- 
quent section, so as to make the members of the 
present legislature go out of office at once. I 
do not know but I would vote to retain them all 
as they are at present, at least for another ses- 
sion. I do not see any necessity for making 
any distinction between them. This section 
makes a distinction between a portion of the 
senators and rales out members of the house. 


The question was then taken, by yeas and 
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nays, upon the amendment, and it was not 

agreed to; yeas 14, nays 20, as follows: 
Yeas—Messrs. Ayres, Day, Emerson, Gibson, 

Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 


_ terson, Peters, Price, Robinson and Solomon. 


% 


_prevent a special session. 


Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of Jobn- 
son, Edwards, Gower, Gray, Hollingsworth, Mar- 
vin, Parvin, Scott, Seely, Skiff, Todhunter, Traer, 
Warren, Wilson, Winchester and Young, 

No other amendments were offered to this 
section. = 


Election of Members of Congress, ge. 


Section seven was then read as follows: 


“The first election for Secretary, Auditor, 
and Treasurer of State, Attorney General, Dis- 
trict Attorneys, members of Congress, and such 
state officers as shall be elected at the April 
election, in the year one thousand eight hun- 
dred and fifty-seven, except the Superintendent 
of Public Instruction, and such county officers 
as were elected at the August election, in the 
year one thousand eight hundred and fifty-six, 
except prosecuting attorneys, shall be held on 
the second Tuesday of October, one thousand 
eight hundred and fifty-eight.” 

Mr. HARRIS. I desire to offer an amend- 
ment to come in at the end of this section. I 
apprehend that there will be no objection on the 
part of the convention to it, as I presume gen- 
tlemen will not see any party move init. I de- 
sire to offer simply a provision for an election 
that ought to come off in our judicial districts. 
This was one of the reasons that induced me to 
favor the proposition of re-districting the state, 
but I see that is not to be done. 

The amendment which I desire to offer is, to 
The term of our 
Judge expires in 1858. By the provision made 


-here, it is provided that the district judges, and 


other officers who were elected at the April elec- 
tion in 1857, shall be elected again in 1858. 
The amendment which I desire to offer is this: 


“ Provided, that the term for which any dis- 


trict judge, or other state or county officer, 


elected at the April election in 1858, shall not 
extend beyond the time fixed for filling like 
offices at the October election, in 1858.” 


-Mr. WILSON. I do not know that there can 
be any particular objection urged to the amend- 
ment of the gentleman from Appanooge [Mr. 
Harris}. It simply provides that such judges as 
may be elected at the April election in 1858, 
shall hold on until the next October, when all 
the terms of office shall commence at the same 
time, and continue on regularly. 

Mr. CLARKE, of Johnson. It seems to’ me 
that the eleventh section covers the object de- 
sired by the gentleman from Appanoose [Mr. 
Harris]. If the judge from the gentleman’s 
district is elected prior to the taking effect of 
this constitution, he would hold on to his term 
of office under the eleventh section. 


Mr. WILSON. The election would take place 
in April, 1858, and that would be after the tak- 
ing effect of this constitution. ` 

The question was then taken upon the amend- 
ment offered by Mr. Harris, and it was not 
agreed to. 

No otheramendment was offered to the seventh 
section. 


Election of Supreme Judges, ge. 


The eighth section was then read as follows: 

“ The first election for Judges of the Supreme 
Court, and such county officers as shall be 
elected at the August election, in the year one 
thousand eight hundred and fifty-seven, shall 
be held on the second Tuesday of October, in 
the year one thousand eight hundred and fifty- 
nine.” - 4 

Mr. HALL. I wish to offer a substitute for 
the sixth, seventh and eighth sections. 


I would prefer, if it were practicable, to have ` 


the election of these officers come off in 1857; 
but it is desirable to have our general elections 
come on even years, and at the same time that 
we elect members of congress. We elect mem- 
bers of congress upon the even year in order 
to have them elected at one time. I think if is 
desirable to have as few general elections as we 
can; once in two years is often enough, ‘This 
brings our general elections on the gams year 
with the presidential election. 


The sections for which I propose a substitute, 
propose to keep the old constitution alivé for 
certain purposes, and we thus have two consti- 
tutions, one of which is rejected by the people, 
for about two years. I do not believe this is 
right, and Ido not believe gentlemen can put 
their hands upon their hearts and say that they 
could go for any such measure. 


I want to show how this schedule will operate. 
One of these sections provides that the governor, 
lieutenant governor, and a portion of the -state 
senators, shall be elected in October, 1857. Af- 
ter this constitution is adopted and becomes the 
supreme law of the state, you provide by an- 
other section for the election of members of the 
house of representatives, under a law entirely 
different from the one in the constitution. You 
Will not let this constitution govern the election 
in that case, but you take the law of the last 
legislature and supersede the constitution which 
we have adopted here. This is what these three 
sections of the schedule do in 1857. 


Then it lays down another rule; they sy 
that the attorney, district attorney, and other 
state officers shall be elected in 1858, and here 
we have another portion of this constitation mM 
force. You have both the old and new conski- 
tutions in force by this schedule till 1859. Then 
you‘allow the supreme'court judges to be elected, 
although it has been decided more: than Ww 
years before, that they shall be elected by ‘the 
people under this constitution, that is, accordin, 
to this schedule. After the people have’ addft 
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ed the constitution, you dole out, in the sched- 
ule, the election of these officers, by piece-meal, 
and keep a portion of the old constitution for 
one purpose, and the new constitution for an- 
other. 


The proposition I makeis to put off these 
elections for a good length of time, then bring 
the new constitution into effect at once, organ- 
ize under it, and let our general elections go on 
biennially upon even years. The first session of 
the legislature is held in 1857. They apportion 
the members, a part of which are elected under 
the old law, and not under this constitution at 
all. It does not allow them to be elected under 
it, and it will not allow the people to have the 
benefit of the constitution, which they them- 
selves have adopted, but requires these members 
to be elected under a law passed by the general 
assembly. After they district the state in 1857, 
then they have the elections for the judicial 


other citizens of the State. Why should this 
especial favoritism be doled out here? It is 
nothing more or less than favoritism, and I in- 
sist that we shall do away with it, and that we 
shall look to the great purpose of making the 
fundamental law of the State. i 


` Tam not disposed to detain the convention in ` 


discussing this matter, but I ask them to con- 
sider if there is any thing wrong or ubfair in the 
proposition I now submit. I do not believe in 
fettering and entangling the constitution in the 
manner in which this schedule contemplates. 


I have moved to strike out: 


“Sec. 6. The first election under this con- 
stitution shall be on the second Tuesday in Oc- 
tober, 1858 ; at which electicn the electors of 
the State shall elect the Governor. Lieutenant 


Governor, Secretary, Auditor, and Treasurer of . 


State; Members of Congress, the Judges of the 


I’. 
submit the following substitute, for the sections | 


K ae 


districts. I say that this is all wrong, and there 
is no necessity for adopting such a system. I 
‘ will postpone, as long ag it is necessary, the 
carrying of this constitution into effect, but [ 
waut it to become the supreme law of the land 


Supreme Court and District Courts, Attorney | 
General, District Attorneys, members of the 
Senate and House of Representatives, and mem- 
bers of the Board of Education. The Senators 
elected shall be classified as required under the - 


as soon as possible, and all at once. 

Ishould be very glad to know why the first 
election under this constitution should be an 
election representing the last -legislature, for I 
do say here that the apportionment under which 
this first election is so specially provided for, 
-being totally different from the manner of dis- 
tricting the state provided for in the constitu- 
fon, is one of the most outrageous laws I ever 

eard of. It is an apportionment which enables 

, twenty thousand minority of the people of this 
state to control the government. Facts and 
figures will clearly demonstrate the trut¥ of this 
statement. Why then adhere to so unjust a 
system as this? Why not adopt the more just 
method of apportioning the state, and allowing 
the elections held under it, to be under the pro- 
visions of the constitution? There is no diffi- 
culty under the mode of districting the state, 
for it is done in such a way that every body 
‘knows the number of senators and representa- 
tives the counties will have. _ 

Tam perfectly willing that the present legisla- 
ture, if we cannot do any better, shall meet and 
district the State under the constitution for the 
general election which comes off in 1858. But 
Iam not willing that they shall make the ju- 
dicial districts in the constitution. I do not 
want to piece-meal out the constitution for the 
purpose of keeping some favorites in power. I 
am sure that gentlemen cannot be serious in the 
position they take. If the people want the 


judges, who are now in office, they have the’ 


power to put them there. If they do not want 
them there, why should we force them upon 
them ? 

There is no necessity for making provision for 
these men. They should not be favored by this 
constitution, any more than any other class of 
citizens, and should bear no higher relation. than 
any other gentlemen upon this floor, or any 
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present constitution. 

“Sec. 7. \Allofficers under the present con- 
stitution, and those who may be elected prior to 
the election in October, 1858, shall hold their 
offices until their successors are elected and 
qualified under this constitution. 

t Sec. 8. All elections authorized under the 
constitution now in force,’ shall be held under 
the present constitution until the second Tues- 
day of October, 1858.” i 

The question was tben taken, by yeas and 
nays, upon the substitute offered by Mr. Hall, 
and it was not agreed to; yeas 14, nays 21, as 
foilows : i 

Yeas—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Patter- 
son, Peters, Price, Robinson and Solomon. 

Nays—The President, Messrs. Bunker, Clark, 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Parvin, Scott, Seely, Skiff, Todhunter, 
Traer, Warren, Wilson, Winchester and Young. 

No other amendment was offered to the eighth 
section. : f 


First Session of the General Assembly. 


Section nine wag then read as follows : 


“ The first regular session of the General As- 
sembly shall be held in the year one thousand 
eight hundred and fifty-eight, commencing on 
the sécond Monday of January of said year.” 


No amendment was offered to this section. 


Term of Senators now Elected. 


Section ten was then read as follows: 
«c Senators elected at the August election, in 


the year one thousand eight hundred and fifty- 
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six, shall continue in office until the second 


< ‘Tuesday of October, in the year one thousand 


eight hundred and fifty-nine, at which time their 
successors shall be elected as may be prescribed 
by law.” -, 

No amendment was offered to this section. , 


“Term of Present Officers. 


Section eleven was then read as follows: 


“Fivery person elected by popular vote, by 
vote of the General Assembly, or who may hold 
office by executive appointment, which office is 
continued by this Constitution, and every per- 
son who shall be so elected or appointed, to any 
such office, before the taking effect of this Con- 
stitution, (except as in this Constitution other- 


- wise provided,) shall continue in office until the 


term for which such person has been or may he 


elected ‘or appointed, shall expire; Provided, 


That no such person shall continue in office after 
the taking effect of this Constitution, for a 
longer period than the term of such office, in 
this Constitution prescribed.” 

No amendment was offered to this section. 


a 


Oath of Office. 


Section twelve was then read as follows: 

‘¢On the taking effect of this Constitution, all 
officers thereby continued in office, shall, before 
proceeding in the further discharge of their 
duties, take an oath or affirmation to support 
this Constitution.” 

Mr. HALL. I move to strike out this sec- 
tion. ` o’ 

The guestion was then taken, and the motion 
of Mr. Hall was agreed to, upon a division; ayes 
14, noes 14. 


Judicial Districts, gc. 


— 


Section thirteen was then read. 
« The General Assembly, at the first session 


„under this Constitution, shall district the State 


into eleven Judicial Districts, for District Court 
purposes; and shall also provide for the appor- 
tionment of the members of the House of Repre- 
sentatives, in accordance with the provision of 
this Constitution.” 


Mr. WINCHESTER. I move to amend this 
section by inserting between the word “repre- 
sentative,” and the word “in,” the words “ and 
the Senate ;” so that the section would*then 
read— 

«a The General Assembly, at the first session 

-under this Constitution, shall district the State 
into eleven Judicial Districts for District Court 
purposes; and shall also provide for the appor- 
tionment of the members of the House of Repre- 
sentatives, and of the Sena‘e, in accordance with 


. tue provisions of this Constitution.” 


z 


There is no provision made here for the ap- 
portionment of senators at the next term of the 
general assembly. It should be done, by all 
means, in justice to the new counties. _ 


Mr. CLARK, of Alamokee. I would suggest 
to the gentleman from Hardin, [Mr. Winchester, ] 
that he say “zeneral assembly,” instead of the 
senate and house of representatives,” 

Mr. WINCHESTER. I accept the amend- 
ment. sh 

Mr. WILSON. Iam not able to speak author- 
itatively, but I understand from the chairman of 
the committee on the legislative department, 
that the object, which the gentleman from Har- 
din, [Mr. Winchester,] seeks to accomplish, is 
provided. for in the article on the legislative de- 
partment. 

The question was taken, and the amendment 
offered by My. Winchester was agreed to. 


w 


Election of the Board of Education. 


Mr. HALL. I move to insert as section four- 
teen the following: 


“Sec. 14. The board of education shall be 
elected upon the second Tuesday of October, 
1858.” we ; 

That is as soon as they can be elected under 
thìs schedule. 

Mr. SKIFF. I will state to the gentleman that 
that ig the amendment which I intended to pro- 
pose to section seven, which would sayvé one gec- 
tion. 


Mr. HALL withdrew his amendment. 


Vote on this Constitution. 


The fourteenth section was read, as follows: 


“ The foregoing constitution shall be submit- 
ted to the electors of the state at the August 
election, in the’year one thousand eight hun- 
dred and fifty-seven, in the several election dis- 
tricts in thisstate. The ballots at such election 
shall be written or printed as follows: Those 
in‘favor of the constitution, ‘new constitution— 
yes.’ Those against the constitution, ‘new con- 
stitution—no.’ The election shall be conducted 
in the same manner as the general elections of 
the state, and :the poll-books shall be returned 


and canvassed as provided in the twenty-fifth . 


chapter of the code, and abstracts shall be for- 
warded to the secretary of state, which abstracts 
shall be canvassed in the manner provided for 
the canvass of state officers, And if it shall 
appear that a majority of all the votes cast at 
such election for and against this constitution 
are in favor of the same, the governor shall im- 
mediately issue his proclamation stating that 
fact, and such constitution shall be the constitu- 
tion of the state of Iowa, and shall take effect 
from and after the publication of said procla- 
mation.” 


Mr. WINCHESTER. I move to amend this 
ection by striking out, in the same,-in two 


F 


a 


= 


' 88th Day.] 


DIVISION OF LEE COUNTY. ' 999 


Wednesday] 


CLARKE, of H.—WILSON—SKIFF—JOHNSTON—PARVIN, &0. 


2 


[March 4th 


places, the word ‘new,’ and inserting ‘revised.’ 
I confess that the instrument has the appearance 
of a new constitution; but the law calling this 
convention together does not contemplate the 
formation of a new constitution, but simply that 
we should revise the old constitution. I think 
that this word would appear to come in conflict 
with the law which calledeus togteher, and that 
‘revised’ would appear to be more consistent 
with that law. 


The motion was rejected, upon a division; 
ayes 7, nays 11. 

No further amendment was offered to this sec- 
tion. 4 i 
| Mr. CLARKE, of Henry, inquired whether it 
would be proper to add to this article the new 
resolution with regard to the right of suffrage. 


Mr. WILSON. I think that can be inserted 
by the committee on revision with8ut any ne- 
cessity of any further action upon it in the con- 
vention. za : 


Mr. CLARKE, of Henry. Very well; that is 
sufficient. 


Mr. SKIFF moved to insert in section seven, 
after the word “judges,” the words “member of 
the board of education,” so asto require their 
first election so take place on the second Tues- 
day of October, 1858, the time of the first elec- 
tion under the coustitution. . 


The motion was agreed to. 


Dinsion of Lee County. 


Mr. JOHNSTON. Before Icame to this con- 
vention, and during its session, I have had fre- 
quent applications from the citizens of Lee coun- 
ty to procure a change of the constitution with 
regard to the size of counties, and the reduction 
and division of counties, and urging that some 
provision should be made upon that subject in 
the constitution. But I have found, upon con- 
versing with members of the convention, that 
there is a decided opposition to it. In order to 
meet the views of both parties, so far as possible, 
I now offer as an additional section, a propo- 
sition entirely local in its character, and agreed 
to by my colleague from the lower end of-the 
county, [Mr. Patterson. ] 


“ Whenever a portion of the citizens of Lee 
county deem it expedient to procure a division 
of said county, it shall be the duty of the gen- 
eral assembly to make alaw by which the pro- 
posal to divide said county (the metes and bounds 
of the proposed new county being set forth in 
said law) shall be submitted to the voters of the 
county of Lee at ageneral or special elec- 
tion ; and the general assembly shall prescribe 
in said law the mode for the proper organization 
of said new county, and they shall be organized 
under said law, provided a majority of the votes 
given on the question of division at said election 
shall be in favor of said proposed division.” 

I will say to gentlemen of theconvention that 
they will find in the constitution of several.of 
she states provisions similar tothis annexed to 


their schedules. I am anxious that this should 
be adopted in order that the people may have an 
opportunity to test this question ifthey desire 
to doso. I desire tosay that Iam opposed to 
the division of the county, but I desire that those 
who are in fayor of it should have an opportu- 
nity to vote upon the subject. 


Mr. PARVIN. Weare asked here by a dis- 
tinct proposition to doin relation to Lee county 
something contradictory to what we have 
done in relation to other counties, for we have 
provided that no organized county shall contain 
Ea than four hundred and thirty two square 
miles. ' 


Mr. JOHNSTON. This provision would qual- 
ify that article so faras Lee county is concerned. 
I have found it impossible to procure a gen- 
eral provision, and therefore ask that that pro- 
vision may be qualified so far as Lee county is 
concerned. - > 

Mr. WILSON. Will the gentleman allow me 
to make the inquiry, what is the feeling of the 
people of Lee county upon this subject ? 


Mr. JOHNSTON. Idonotknow. So far as 


my feeling is concerned, I am opposed to the di- ' 


vision, but a large number of persons in the 
northern part of the county,and many persons 
in the southern part of the county, desire some- 
thing of this kind. I am rather disposed to 
think that the propositicn would be voted down 
by the people. ; 

Mr. WILSON. I should be unwilling to array 
that county against the constitution by intro- 


ducing a local provision which would induce - 


any one there to vote against if. 


Mr. EDWARDS. It makes no difference to 
us what may be the desire of the people of Lee 
county in regard toa division. That appears 
to me entirely foreignto the question. I see 
no objection in the world to allowing them to 
vote wpon it. 

Mr. PATTERSON. Beforethe vote is taken, 
I wish to state here, in order to satisfy the gen- 
tleman from Jefferson, [Mr. Wilson] that I -ap- 
prehend that the introduction of this provision 
into the constitution will create no opposition 
to it upon the part of the citizens of Lee county. 
This question has been a good deal agitated 
there; and some weeks ago, my colleague (Mr. 
Johnston] and myself wrote down to different 
parts of the county in relation to it. I have re- 
ceiyed no communication from any of my con- 


stituents in relation to that subject; but we con- . 


cluded that we would endeayor to have this 
provision put into the constitution if the con- 


vention would agree to it. To define my own <‘ 


position, I am opposed to the division- of the 
county. I wrote to eight or ten citizens of my 
own town, Keokuk; but as I stated, have re- 
ceived no reply. How they feel upon the ques- 
tion of division at present, I cannot tell ; but I 
think the adoption of this provision in the con- 
stitution will satisfy all parts of the county. 


Mr. GILLASPY. I willstate that during the 
last fall, at the time of the election of members 
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. to this convention, I was in the city È bariing- 
ton, and in Fert Madison; and Isaw Daniel F. 
Miller who insisted that the people desired a 
proposition of this kind in the constitution, that 
they might have an opportunity to vote upon 
the question at all events. Iam in fayor of it, 
for Ihave no doubt that some of the people 
there, if not all, desireit. It has been done in 
other new states. 


Mr. CLARKE, of Henry. If I really sup- 
posed that a large majority of the citizens of 
Lee county, which we all know is a very large 
and populous county, wished an exception made 
in their favor, I should be disposed to grant it; 
but finding their two representatives both op- 
posed to the division, not knowing the feeling of 
the people of the county, but knowing as I do 
that there are those agitating the question of 
division, the gentleman just mentioned Mr. Mil- 
ler, being one of them, I fear that it will create 
a question there which has been an obstacle in 
their way heretofore. If the very respectable 
portion of the people of that county lying upon 
the north, wish to be cut off, we are willing to 
take a portion of them into Henry county, and I 
presume Des Moines would be willing to take a 
portion—in that way, leaving the constitution 
as itis. Lee county can be relieved ofsome of 
its surplus population, and area if they wish. 
I am aware there is a local feeling down there; 
and I am afraid we shall be breaking into an 
old sore, and array votes against the constitu- 
tion, if we put this provision into it. 


Mr. HALL. Ihave a very considerable ac- 
quaintance in Lee county; almost as much as in 
the county in which I reside. I know a large 
number of the citizens there are anxious that 
there should be such a proposition as this. They 
do not wantit just at this moment, but say that 
it will be necessary hereafter fo divide the 
county, and many of them are ready, and 
anxious forit now. They have good reasons 
for it, particularly the people of the agricultu- 
ral and northern portions of the county. I hope 
that gentlemen will allow this measure to be in- 
' corporated into the conStitution; so that they 
may have this division, wken they think proper 
to vote for it. This is a large county, having a 
diversity of interests. 
up in the southern partof the county, and thus 
avery heavy pauper tax is thrdwn upon 
the northern part of the county which furnishes 
none ofthese persons tobe supported. I think 
that they would prefer that those manufacturing 
the paupers should pay the expense of main- 
taining them. I think -it would be just and 
proper to put the amendment in; for although 
at the first vote, the majority might vote against 
the division, I presume thatina very short time, 
they will be in favor of it. 


Upon the amendment— 
Mr. CLARKE, of Henry, called for the yeas 


and nays, which were ordered. 


The question being taken, the result was 
yeas 29, nays 5—as follows: 


+. 


A 


A large city is building |. 


Yeas—Messrs. Ayres, Bunker, , Clarke of 
Alamakee, Clarke of Johnson, Day, Edwards, | 
Emerson, Gibson, Gillaspy, Gower, Gray, Hall, 
Harris, Hollingsworth, Johnstom, Palmer, Par- 
vin, Patterson, Peters, Price, Scott, Seely, Skiff, 
Solomon, Todhunter, Traer, Warren, Winchester , 
and Young. a 

Nays—The Presidett, Messrs. Clarke of Hen- 
ry, Elis, Marvin and Wilson 

Mr. BUNKER, when his name was called, said: 
I really do not know how to vote. I recollect 
that there has been a good deal of difficulty in 
Lee county about this forseVeral years past. I 
do not know what effect the amendment will 
have; but I think it probable that they desire 
it. Iwill vote ‘aye.’ - 

Mr. DAY, when his name was called; said: 
Ido not know the wishes of thé people of that 
county in re®ard to this matter, and shall be as 
likely to vote wrong as right. Task to be ex-, 
cused from voting. 

Not being excused, Mr. Day voted ‘aye.’ 

Mr. GOWER, when bis name was called, said: 
I wish to inquire whether this amendment pro- 
vides that the question is to be submitted to the 
people, or whether it leaves it to the legislature, 
so that the people may wake up some morning 
and find themselves in another county. 

Mr. JOHNSTON. The question is submitted 
to the people. 

Mr. GOWER, Then I will vote ‘aye.’. 

Mr. TRAER, when his name was called, said: 
I desire to say that I know nothing about this 
matter. Iwill vote for it to accommodate my 
friends from Lee county. , I will vote ‘aye.’ 


Mr. WILSON, when his name was called, said: 
Iam in the same situation with other gentle- 
men, totally undetermined how I ought to vote; 
but inasmuch as my vote-will not change the re- 
sult, [ will vote ‘no.’ i i 


Mr. ELLS, when his name was called, said : 
I will ask my friend from Des Moines if there is 
any prospect in case of a division of Lee county, 
of either portion becoming republican; for if so 
I will vote for it. i , 

Mr. HALL. Iam afraid the gentleman will 
have to vote, ‘no,’ then. 


Mr. ELLS. J will vote ‘no’ [Laughter. ] 


The amendment was agreed to. 
\ eri 


Mills County. 


Mr. SOLOMON. I wish to propose an amend- 
ment with regard tomy own county. The coun- 
ty of Mills is now in no- judicial district. By 
the act of the legislature providing for the time 
of the holding of the courts, the time of holding 
the court in Mills county, is fixed the same 
as the time allotted tothe sixth judicial dis- 
trict; but Mills county was not placed in thet 
district., It was evidently intended to be placed 
there. There can heno provision made by the 
legislature until next winter.. There can be no., 
court in Millscounty this spring; nor in the 
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fall unless it is placed in the sixth judicial dis- amend his proposition as to include the other 
trict. I therefore move to add to the schedule | feature of the report which he submitted. 


' thefollowing amendment: = Mr. HALL. I dislike to add anything which 
“Sec. 15. Until otherwise directed by liw, | may embarrass this proposition. I believe that 

the county of Mills shall be in and a part of} the addition of this will be sufficient to give the 
the sixth judicial district of .the state.” people an opportunity to aet upon the subject: 
I would myself prefer toghave it in the seventh | and I do not like to hazard that proposition by 
district; but itis evidently the intention that it| coupling with it a proposition to loan to the 
shall be in the sixth; andI wantto have the|State. The people may consider that proposi- 


court held. . i tion as an encumbrance; and my sole object is 
The amendment was agreed to. to secure the fund, I believe that it ig now run- 
On motion of Mr. SKIFF ning to waste rapidly. Every year we are losing 

a 3 


. what we can never regain. The people should 
The article was referred to the committee ón | be advised about it, and should rescue what is 


revision and ordered to a third reading. left. Ido not wish to encumber that proposi- 
tion with anything at all, and I have therefore 
School Fund. forborne to add the proposition to loan to the 


State. I ask gentlemen to vote for this, as a 
Mr. TODHUNTER moved to take ‘up the res-} method to enable the people themselves, if they 
olution rescinding the day of adjournment. think proper, to rescue the school fund from 
Mr. HALL. I wish the gentleman would ;/mpending ruin, 
withdraw that motion, and let us take up the| Mr. TRAER., I would like to ask how the 
resolution with regard to the school fund. fund is to be consolidated? 


Mr. PRICE. That will require a suspension! Mr. HALL. The mode is prescribed in the 


of the rules. section itself, which the gentleman will find in 
Mr, CLARKE, of Henry, moved that the rules | the printed report. 


be suspended, for that purpose. | Mr. TRAER. I will move to strike out the 
Mr. HALL. This is the minority report, made | words, ‘‘ or so much thereof as is not required 

yesterday, putin different form. by the State to establish charitable institu- 
Mr. TODHUNTER withdrew his motion, and | tions.” 

the rules were suspended. Mr. HALL. That has already been stricken 
The convention accordingly proceeded to con- | Out from the section as printed. , 

sider the following resolution : Mr. GOWER, If the people vote for the con- 


“u Resolved, That at the same election that solidation of the school fund, it at once be- 
this constitution is voted for and against by the | comes the duty of the General Assembly to 
electors of this State, the following section, to | Provide for the permanent investment of the 
be added to the article on school funds and|fund in United States or State stocks. Is it 
school lands, be voted upon as a separate ques- | Certain that it is good policy to compel them to 
tion, to wit: `’ put the entire fund into that form? I only sug- 

tt Sec That the school and university aan Ae oe Sadie ae dak aici teaas : 

TE a n u - 
ae that exists-in choses _ action, i that GAGA ae ae eee oe ia 

ave been loaned out by any officer of this State, i P 

shall, when the same becomés due, be collectéd Pace A I oe a At ar 
and paid.into the Treasury of the State, and the eee ae 7 p TAR A 
General Assembly shall provide for the perma-| Mr. HALL, {ix his seat.) Let the people vote 
nent investment of said fund, in United States | for it, then. ; 
or selected interest-paying State securities,| Mr. MARVIN.: I know that the question is 
bearing not less than six per cent. interest ; and | referred to the people; and it may hereafter be 
that no more of tte school or university funds | referred to the people by an amendment of the 
shall be loaned to individuals. i constitution, if it should prove to be wrong. 
This is the same fund, or porro? of it, that aa 

; à ; other States have had paid to them in money. 
ea aoe a a Ae a An recollect that in several of the States having a 
‘Consolidation of the School Funds—No’ And similar fund, when either the whole or a portion 
if a majority of all the votes given shall be for of it has been given or loaned to the State, they 
‘Consolidation of the School Funds—Yes,’ then sah taken. pRoiGuiNE paing thah it should be 
the section aforesaid shall be a part of the con- ae i ne P e a i Sere ya pen 
stitution of this State; and if a majority of the be a He Gy ok arate Š a ve 
votes shall be, ‘Consolidation of the School| i by t Now, T Aeara thatit t T 
Funds—No,? then said section shall not become should be drawn in and, consolidated, it po 
& part of this constitution.” draw some four millions of dollars from the 


“The electors vofing upon said section shall 


present circulation of the State, which must, 
Mr. CLARKE, of Henry. I wish the gentle-| especially if it shoul happen to occur at a time 
man from Des Moines [Mr. Hall] would so'of pressure upon the money market, affect the 
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people very seriously. We cannot draw four 
millions of dollars from the circulation of the 
different counties without seriously embarrass- 
ing the whole State. It is very possible that 
the majority of the electors of the State may 
vote for this inconsiderately, from the fact that 
the great majority are not directly interested in 
borrowing this money, and may not see how 
they are interested in their neighbors keeping 
it. It strikes me that the fund may be secure 
as itis. Ido not think we are going to lose so 
much as some gentlemen seem to suppose. It 
has been whispered about that the fund is de- 
creasing. But how long has it been since it 
_ was only a million of dollars?—-and now it is 
four millions. The fund is increasing. There 
may be losses; but there should not be.- They 
have probably arisen from the inexperience of 
officers in the new counties. I think the present 
system, under proper safeguards, will as effectu- 
ally secure that fund in this State as in the 
older States. 


Again, the interest is now ten per cent. If it 
is consolidated in United States stocks, or other 
state stocks, we should get but six per cent. I 
know that gentlemen will claim that the cost 
of coll-cting is something; but it is trifling 
compared with the difference of four per cent, 
We now have four millions at ten per cent., 
yielding four hundred thousand dollars annually. 
I think we should hesitate even to throw this 
before the people, until they have had full time, 
or at least more than they will have between 
this time and the first of August, to consider 
this question. I repeat, that the majority of 
the people are not directly interested, and may 
not feel that they are even remotely interested ; 
bat should the fund be withdrawn from the 
different counties, they wonld learn the extent 
of their interest from the general embarassment 
that must follow. 


Mr. CLARKE, of Henry. I regret very much 
that the gentleman did not present his proposi- 
in a different form. The very last proposition 
in the report, as I thought, was that of allowing 

_the state of lowa to be the debtor of the school 
fund, in using this school money. From the 
first this has always struck me favorably. Iam 

-not one of those to bé terrified by bugbears. 


I attempt to look at things and see what they, 


are; and the idea of a young growing state, in- 
creasing in wealth as lowa is at this time, go- 
ing into debt for her public buildings, or even 
for her annual governmental expenses, is no 
bugbear at all to me. Will gentlemen reflect 
one moment in regard to it. We who are occu- 
pying the field here to-day, who are paying the 
taxes for the support of the government, are 
now to go to all the expense of all the public 
buildings. If we resort to direct taxes, we alone 
are the ones to bear the burden., But if we 
contract a debt for the erection of these public 
buildings, they who are to come in hereafter and 
bring wealth into thg state, will share with us 
the burden. Gentlemen take a wrong view of 
this when they think they are impoverishing the 
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state by allowing it to contract any debt. We 


must during the next ten years, raise a million 
of dollars for our public buildiags alone. This 
must be derived from some source, and from 
direct taxation, unless we resort to a logn. I 
do not care who makes the loan, but it would 
be better for us that the United States govern- 
ment; or any other state of the Union, should 
furnish the requisite amount to put up the pub- 
lic buildings, so that we could immediately have 
the benefit of it, even if we had to pay an extra 
interest upon the amount for the next ten years, 
and then to share the burden with those who 
shall then be here, to pay, off the principal, 
than to go from year to year, dragging along for 
ten years, in the attempt to put up those build- 
ings. 

The gentleman has struck out the very best 
feature of the report, that which recommended 
it to my judgment. I certainly shall not vote 
for submitting such a resolution as that to the 
people. I would rather have the funds remain 
under the present system, than to adopt the plan 
in that section. That takes dway the money 
from us, and carries it into other States. Illinois, 
Indiana, Ohio, borrow from us our school fund. 
Which do you suppose is the wiser of the two, 
we who lend the money that we need for our 
own use, or the State which borrows it of us? 
Certainly Illinois, Indiana, or Ohio, borrowing our 
school fund, occupy the most favorable position. 
They are those who are to gain by the transfer. 
Their borders, like ours, are filling up yearly. 
There is an accession of wealth, of property to 
be taxed, to pay off this debt; and in the mean 
time they have built their asylums, State houses, 
and other public buildings. We are doing the 
same thing when we buy their bonds as lending 


-them the money. Their bonds are issued for 


this express purpose. And if they act wisely in 
issuing them, shall we suffer our State to lend 
them the money which we need ourselves for 
these very purposes? Is he a wise business 
man, who, having buildings to erect to carry on 
his business, which will render it more produc- 
tive, suffers the work to be delayed from year to 
year while he can raise the amount by driblets; 
or he Who at once effects a loan, puts up his 
building, goes on with his business, and from 
the profits of that very business discharges the 
debt? We want these buildings—a State house, 
asylums, &e. We can build them now, and tax 
ourselves for a few years merely with the in- 
terest; and then the taxable property of the 
State will be four times its nominal value this 
day. In ten years from this time, we shall bave 
four times the amount of property to be taxed to 
pay off this debt. That is the question which I 
wish to have submitted to the people. The 
more it is discussed the more it will commend 
itself to the judgment of gentlemen here, and 
the people at large. The moment they look at 
it, they will see that it will be better for us all 
to pay merely the interest by a direct tax, rather 
than to pay the principal by a direct tax. 
let me remark to the gentleman from Jones, [Mr. 
Marvin, ] who feared that we should create dis- 
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tress by taking this large amount from the pock- 
ets of the people, that we must raise at least 
three millions of dollars within five years to put 
up our public buildings, &c.,if we do it by di- 
rect taxation. i ; 

Mr. MARVIN. I am prepared to meet that 
question when it properly comes before us; but 
it isnot before us now. a i 


Mr. CLARKE, of Henry. It is before us in 
this way. That money must come from the 
people; if not by borrowing from the school 
fund, then -by direct taxation. If we borrow 
from the school fund, we have only to pay the 
interest, and only to tax.the people to the, ex- 
tent of that interest. I think that if we bor- 
rowed this sum for the annual expenses of our 
government, it would be one of the wisest things 
we could do, to tax the people merely for the 
interest upon it for the next ten years, and to 
let the State become debtor to tlie school fund. 
Is itright that we should bear ail the burdens, 
and that those coming into the State ten or 
twenty years hence should share the benefits 
with us, and not also take their share of the 
burdens ? 


Mr. TRAER. The gentleman from Henry 
supposes that we shall have to raise at least 
three millions of dollars in the next five years; 
and he proposes to take that from the school 
fund, as I understand him. Now if he will look 
at it a moment, he will see that- even if we 
should agree to his plan, we could not get the 
money in that way. The money is loaned out, 
a large part of it for ten years; and it would be 
impossible to get that before the expiration of 
the time, even if the section favored by the gen- 
tleman should be adopted. Iam by no means 
one of those who would run the State in debt to 


might be several years before the whole of that 
debt would be contracted. We have already 
provided that the State shall not go into debt 
over two hundred and fifty thousand dollars, 
without the people voting in favor of it. I say 
that if the people want to borrow the school 
fund, they can doso. Let the legislature pass a 
law to that effect, and if they vote in favor of 
borrowing the fund,, they can do so as fast as it 
can be collected. I see no use in putting this 
into the constitution. 


Upon this resolution— ` 


Mr. HALL called for the yeas and nays, which 
were ordered. 


the resolution was rejected ; yeas 13, nays 20, as 
follows : 

Yeas—Messrs. Ayres, Clarke of Johnson, Ells, 
Emerson, Gower, Hall, Johnston, Patterson, 
Peters, Robinson, Skiff Traer and Warren. 

Nays—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Edwards, Gibson, 
Gillaspy, Gray, Harris, Hollingsworth, Marvin, 

almer, Parvin, Price, Seely, Solomon, Tod- 
hunter, Wilson, Winchester and Young. 

Mr. SOLOMON, when his name was called, 


the extent of four millions of doflars, although it }- 


The question being taken, by yeas and nays, | 


said: Ifthis was æ proposition to collect the 
money, and to use it in accordance with my 
proposition, I should vote for it; but as it is, 
collecting the money, and loaning it out of the 
State, I vote ‘‘no.” 


2 Mailing the Debates. 

Mr. CLARKE, of Johnson, from the commit- 
tee appointed to superintend the printing of the 
debates, reported the folldfying resolution: 

“ Resolved, That A. P. Luse & Oo., be em- 
ployed to put: up and mail to each member of ' 
the convention ten copies of the daily slips of 
the debates, and that the postage upon the same 
be paid by them, and charged to the State.” 


The resolution was agreed to. 


Mileage of Members. 


By the direction of the PRESIDENT— 

The Secretary read the number of miles for 
which each member claimed mileage, handed in 
under the resolution passed this morning, (that 
of Mr. Cotton being handed in by Mr. Ells, who 
had been authorized to do so,) as follows: 


R NAMES. MILES. 
Messrs. Ayres, - =- =- «= 20 
Bunker, - - i > 84 
Clarke of Alamakee, - “ 600 
Clarke of Henry, ~ x 120 
Clarke ef Johnson - -= 0 
Cotton, - - - - 200 
ay, - = a 328 
Edwards, - ~ s - 280 
Ells, - = = > 110 
Emerson, - - z á 640 
Gibson, - - oat 6 680 
Gillaspy, - - - = I 
Gower, - «we = 82 
Gray, - = + = 66 
Hall, - = + ,- 400 
Harris, - = =- = 260 
Hollingsworth, - - - 200 
Johnston, - =- = =- 260 
Marviń, -- = -' -= 136 
Palmer, - = = ~ 200 
Parvin, - - - > 42 
Patterson, - - - - 320 
7 Peters, - - - - 790 
Price, - - - - 1000 
Robinson, -° - =- =- 400 
Scott, - 2- = = 429 
Seely, - - = {= 860 
Skif, ~ = «+= a 180 
Solomon, - - - = 600 
Todhunter, + =- - = 820 
Traer, - - =- > 100 
Warren, ~ - - - 640 
Wilson, - © = >- (110 
Winchester, =- =- = =- 240 
Young, - = = - 200 
President, ~- - a - 66 


On motion of Mr. JOHNSTON — 
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The account was referred tothe committee on 
_expenditurés. 

Mr. MARVIN. I move that that be entered 
upon the journal, so that it shall be known and 
read of all men. 

The PRESIDENT. There is no need of that. 
It becomes a part of the proceedings. 


Distribution of the Debates 


Mr. CLARK, of Alavakee. I voted, this fore- 
noon, in favor of giving to our sergeant-at-arms 
the job of distributing the debates of this con- 
vention. I voted under some misapprehension, 
and I now move to reconsider that vote, 


The motion to reconsider prevailed. 


The question was then stated upon the reso- 
lution, which was read, as follows: 

“ Resolved, That S. C. Trowbridge be employ- 
ed to distribute the debates of this convention, 
as provided for in the foregoing resolution; and 
- that he be paid for such distribution the sum of 
five hundred dollars, and to be distributed as 
soon as ready.” 

Mr. CLARK, of Alamakee. Lheve no personal 
feelings upon this matter; but, upon reflection, 
and from some information I have obtained, I 
am inclined to make the motion that the name 
of Mr. Trowbridge be stricken out, and that’ of 
the secretary of state inserted in its place. I 
am informed that it is usual to give these jobs to 
the secretary of state. He has other books to 
dis'ribute ; it comes in his line; and he is a 
more proper person to do it than any other man. 
If there were no reasons why the secretary of 
state should have the, preference, I should have 
no objections to giving it to Mr. Trowbridge. 

Mr. TRAER. I wish to state that I have no 
personal feelings in this matter, whatever, both 
those gentlemen, the secretary of state and Mr. 
Trowbridge, being friends of mine. I shall, there- 
fore, give my vote with sole reference to the 
facts in the case. In the first place, I do not 
believe that, because other parties employ the 
secretary of state, it follows, as a natural and 
necessary consequence, that he should have this. 
I do not think that rule will hold gocd in this case. 
Inthe next place, I am a little doubtful lest, if 
we leave this to the secretary of state, the books 
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should not be distributed until the laws passed: 


at the last session of the legislature shall be f 


ready for distribution. He would probably re- 
tain these so as to distribute all together. I 
should object to that arrangement. What we 
want is, to get the books just as soon as possible, 
so that the people may understand what we 
have done here, that they may have sufficient 
information before them to enable them to judge 
rightly in voting for or against this constitution. 
I understand, further, that the laws of the last 
session of the legislature will not be ready for 
distribution before the first of July, leaving on- 
ly one month before the time of taking the vote 
upon the constitution. I hold that that is wrong, 
that we should have these books published, if 


possible, by the first of May, and distributed 
immediately afterwards, in order that the people 
may know and understand what they’are voting 
upon when the constitution comes before them 
for adoption. I understand that this was the 
reason Which induced -the committee to strike 
out the name of the secretary of state and in- 
sert that of Mr. Trowbridge. 


With regard to the compensation I have noth- 
ing to say, whether it is too much or too little, 
But I will say this much; that if the job were 
offered to mè at the price offered in that resolu- 
tion, I should certainly refuse it. Ido not think 
I could get the work properly done for any such 
price. I think it would be worth more money ; 
at least, if a man must personally superintend 
it, and take the books into each county. I hope 
the convention will not reconsider. We have 
been voting and then reconsidering votes to-day, 
I want the convention to adhere to what they 
do, and show that they have some back-bone to 
them. 

Mr. SKIFF. I will state my object in sec- 
onding and favoring this motion. I believe that 
the gentleman from Benton is certainly mistaken 
in saying that the laws will not be ready for de- 
livery before the first of July ; for I understand 
that, instead of that, they will be ready for dis- 
tribution by the first of May, which will be as 
early as these reports can be got ready. Then 
the secretary of the state will have to distribute 
the laws, and he will have facilities for making 
the distribution of these debates, which another 
person would not have. I think, therefore, that 
he can distribute them sooner than any other 
person. I have no personal feeling whatever 
with regard to it ` 


Upon the amendment— 


Mr. TRAER càlled for the yeas and nays, 
which were ordered. R 


Mr. CLARKE, of Johnson. I will rot attri- 
bute to the gentleman from Alamakee, [Mr. 
Clark,] any motive growing out of the action of 
the convention this morning, in making this mo- 
tion; but if he labors under the impression that 
changing the person will at all affect me, I can 
assure him that he is mistaken. If he will re- 
member, I presented the original resolution, and 
that was originally drawn up in favor of the 
secretary of state. Mr. Trowbridge was not se- 
lected by me at all. But the subject was refer- > 
red toa special committee, who changed this 
resolution by striking out the name of the sec- 
retary of state and inserting that of the ser- 
geant-at-arms ‘of this body. The reasons which 
induced them to make the change were sat- 
isfactory, at the time, at least to the convention. 
Personally, I have no feeling in relation to it. 


Mr. CLARK, of Alamakee. Ido not know 
why the gentleman should intimate any motive 
upon my part aside from that which I stated. I 
voted for the resolution, as it stood this morns- 
ing, because I had been told that the secretary 
of state did not want it. It was for that reason 
that I voted to take it away from him; and its 
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because I learn that that was not so, and that 
he feels a little hurt by the action of the com- 
mittee in taking it away from him, that I have 
changed my position. é 
Mr. TODHUNTER. This resolution was of- 
fered by the gentleman from Johnson, [Mr. 
Clarke.] In the resolution, as offered, it was 
provided that the secretary of state should 
have the distribution of the debates., After 
some consideration the matter was referred to a 
special committee, consisting of Mr. Winchester, 
. Mr. Hall and myself. Mr. Winchester not being 
here at the time, Mr. Hall and myself consulted 
about this matter, and we came to the conclu- 
sion in this resolution as it now stands. One 
reason why the matter was referred to the com- 
mittee I understood to be that the secretary of 
state said that five hundred. dollars was not 
enough; that it would not_pay. We come to 
the conclusion that, inasmuch as the secretary 
of state talked about it in this way, and as there 
was a probability that he would not distribute 
the debates in time, that is, as soon as they 
were done—for we have the assurance that they 
will be done by the first of May; whereas, if 
they are distributed with the laws, we should not 
receive them until August, or perhaps later— 
it would be better to strike out the name of the 
secretary of state and insert that of Mr. Trow- 
bridge; for Mr. Trowbridge, upon our consult- 
ing with him, gave us the assurance that he 
would distribute them ag soon as they were 
done. That was our reason for the change. 


I do not think there is any ground upon which 
any officer of the state can come in here and 
complain in regard to this matter. This con- 
vention is entirely free and independent of any, 
other branch of the government. We have a 
right to employ whom we think proper. We 
need not ask the secretary of state, or any other 
outsider, with regard to this matter. I have no 
personal feeling in the matter. I am just as 
good a friend to the secretary as to Mr. Trow- 
bridge. It makes no difference to me who dis- 
tributes the debates, or who gets the job, if the 
work can be done promptly. Nor do I think 
five hundred dollars any too much to. pay. But 
I think the convention has a right to choose 
whom they please to distribute their debates, 
and no man has a right to complain. We con- 
cluded to report’ the name of Mr. Trowbridge; 
and the convention agreed to it. For us now to 
change that again looks to me like boys’ play. 


The question being taken, by yeas and nays, 
the amendment was agreed to; yeas 18, nays 12, 
as follows: 

Yeas—Messrs. Clark of Alamakee, Clarke of 
Henry, Day, Ells, Gibson, Gillaspy, Hall, Har- 
ris, Johnston, Marvin, Patterson, Peters, Price, 
Seely, Skiff, Solomon, Warren and Young. 

Nays—The President, Messrs. Ayres, Bunker, 
Clarke of Johnson, Emerson, Gower, Hollings- 
worth, Palmer, Robinson, Todhunter, Traer and 
Winchester. 


So the amendment was agreed to, and the! 
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the resolution. 


Me N moved to to strike out ‘five,’ 
and insert ‘three,’ making the c i 
three hundred dollars. ia 

Mr. CLARKE, of Henry. The higher sum 
will be firstin order; and I move to insert “four,” 
making the compensation four hundred dollars. 

The PRESIDENT stated the question first up- 
on striking out ‘five.’ 

The motion was agreed to; ayes 14, noes 5. 


The question was then stated i 
blank with ‘four.’ D 
Mr. CLARKE, of Henry. I wish to vote in- 
telligently; and I will ask the gentleman from 
Jackson, [Mr. Warren,] what he thinks would 
be the expense of distributing the reports ? 


Mr. WARREN. I am not able to say. I 
merely stated what I would do it for myself, and 
I withdraw that. Iam satisfied that it should 
be five hundred dollars. 

Mr. TODHUNTER. Before the blank is filled 
I wish to remind the convention that the gentle- 
man from Alamakee, [Mr. Clark,] offered to do 
the job for two hundred and fifty dollars, and to 
give good security for the faithful performance 
of the. contract. I propose that we give him 
the job. 

Mr. CLARK, of Alamakee. When I make a 
proposition, if the other party are not wise 
enough to take it up at the time, but try to do 
better by going around and speculating with 
others, F consider myself at liberty afterwards 
to decline it. ‘ 

Mr. TODHUNTER. I thought the gentleman 
would not stand by it. 

The question being taken upon making the 
compensation four hundred dollars, it was 
agreed to. 


The resolution, as amended, was then agreed 
to. 


name of the secretary of state was inserted in 


Distribution of the Journal. 


hd 
Mr. CLARKE, of Henry. Inow move to re- 
consider the vote upon the resolution, by which 
We give the secretary only two hundred and fif- 
ty dollars for indexing, superintending the print- 


ing, and distributing the journals and constitu- - 


tions. 

The motion was agreed to. 

The resolution was read, as follows > 

“G. Resolved, That T. J. Saunders, the Secre- 
tary of this convention, be employed to index, 
superintend the printing of, and distribute the 
journals and constitutions herein provided for; 


and that he be allowed the sum of three hun-~ 


dred and fifty dollars as a compensation in full 
for said services.” j 
On motion of Mr. CLARKE of Henry, 


The resolution was amended by increasing 
the compensation to five hundred dollars. 


+ 


1006 


PREAMBLE AND BILL OF RIGHTS. 


[38th Day. 


Wednesday] 


TODHUNTER—SKIFF—CLARKE, of H. 


[March 4th 


The resolution, as amended, was then agreed | main channel of the Big Sioux river, according 


to. 

Mr. TODHUNTER moved that the convention 
take up from the table the resolution to rescind 
the day of adjournment. 

The motion was rejected; ayes 9, noes 14, 


Third reading of Articles. 


Mr. SKIFF. I move that the article on the’ 
preamble and bill of rights be now taken up 
and read the third time. 


The PRESIDENT. That article is not now | 


before the convention. 

Mr. SKIFF; I thought it had been reported 
from the committee on revision, as I see that it 
has been printed and laid upon the desks of 


Pa 


members. 

The PRESIDENT. The committee of revi- 
sion have as yet made no report to the conven- 
tion. 

Mr. SKIFF. I would ask the chairman of 
that committee [Mr. Clarke], if the committee 
are ready to report? 


Mr. CLARKE, of Henry. The committee have 
for some time been ready to report, whenever 
the convention were ready for it. 

The PRESIDENT. There is no business now 
before the convention. 


+ 


Preamble and Bill of Rights. 


Mr. CLARKE, of Henry. I beg leave to re- 
port to the convention, from the committee of 
revision, a portion of thé constitution, being 
the preamble and bill of rights, as follows: 


CONSTITUTLON oF THE Stats oF Iowa. 


We, the people of the State of Iowa, gratefal 
to the Supreme Being for the blessings hitherto 
enjoyed, and feeling our dependence on Him for 
a continuation of those blessings, do ordain 
and establish a free and independent govern- 
ment, by the name of the State of Iowa, the 
boundaries whereof shall be as follows: 


Beginning in the middle of the main channel 
of the Mississippi river, at a poiht due east of 
the middle of tbe mouth of the main channel of 
the Des Moines river; thence up the middle of 
the main channel of the said Des Moines river, 
to a point on said river where the northern 
boundary line of the State of Missouri—as es- 
tablished by the constitution of that State, 
adopted June 12th, 1820—crosses the said mid- 
dle of the main channel of the said Des Moines 
river; thence westwardly along the said north- 
ern boundary line of the State of Missouri, as 
established at the time aforesaid, until an ex- 
tension of said line intersect the middle of the 


main channel of the Missouri river; thence up | sponsible for the abuse of 


t 


to Nicollett’s map; thence up the main channel 
of the said Big Sioux river, according to said 
map, until it is intersected by the’ parallel of 
forty-three degrees and thirty minutes north 
latitude; thence east along said parallel of for- 
ty-three degrees and thirty minutes, until said 
parallel intersects the middle of the main chan- 
nel of the Mississippi river; thence down the 
middle of the main channel of the said Missis- 
sippi river to the place of beginning. 


Article 1.—Bill of Rights. 


Section 1. All men are, by nature, free and 
equal, and have certain inalienable rights— 
among which are those of enjoying and defend- 
ing life and liberty, acquiring, possessing, and 
protecting property, and pursuiug and obtain- 
ing safety and happiness. 


Sec. 2. All political power is inherent in the 
people. Government is instituted for the pro- 
tection, security, and benefit of the people, and 
they have the right, at all times, to alter or re- 
form the same, whenever the public good may 
require jt. 

Sec. 3. The General Assembly shall make no 
law respecting an establishment of religion, or 
prohibiting the free exercise thereof; nor shall 
any person be compelled to attend any place of 
worship, pay tithes, taxes, or other rates, for 
building or repairing places of. worship, or the 
maintenance of any minister or ministry. 


Sec. 4. No religious test shall be required as: 
a qualification for any office or public trust, and 
úo person shall be deprived of any of his rights, 
privileges, or capacities, or disqualified from 
the performance of any of his public or private 
duties, or rendered incompetent to give evi- 
dence in any court of law or equity, in conse- 
quence of his opinions on the subject of re- 
ligion; and any party to any judicial proceeding 
shall have the right to “use as a witness, or taks 
the testimony of, any other person not disquali- 
ffed on account of interest, who may be cogni- 
zant of any fact material to the case; and par- - 
be to suits may be witnesses, as provided by 
aw. 


Sec. 5. Any citizen of this State who may 
hereafter be engaged,‘ either directly or indi- 
rectly, in a duel, either as principal, or access0-. 
ry before the fact, shall forever be disqualified 
from holding any office under the Constitution 
and laws of this State. 

Sec. 6. All laws of a general nature shall 
have a uniform operation; the General Assem- 
bly shall not grant to any citizen or class of cit- 
zens, privileges or immunities, which, upon the 
same terms, shall not equally belong to all citi- 
Zens. 2 

Sec. 7. Every person may speak, write, and 
publish his sentiments on all subjects, being re- 
that right. No law 


the middle of the main channel of the said Mis- | shall be passed to restrain or abridge the liberty 


souri river to a point opposite the middle of the | of speech or of the press,- 


In all prosecutions 
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or indictments for libel, the truth may be given 
in evidence to the jury, and if it appear to the 
jury that the matter charged as libelous was 
true, and was published with good motives, and 
for justifiable ends, the party shall be acquitted. 

See. 8. The right of the people to be secure 
in their persons, houses, papers, and effects, 
against unreasonable seizures and searches, shall 
not be violated; and no warrant shall issue but 
on probable cause, supported by oath-or affirma- 
tion, particularly describing the place to be 
searched, and the persons and things to be 
seized. r 

Sec. 9. The right of trial by jury shall re- 
main inviolate ; but the General Assembly may 
authorize trial by a jury of a less number than 
twelve men in inferior courts; but no person 
shall be deprived of life, liberty, or property, 
without due process of law. 

Sec. 10. In all criminal prosecutions, and in 
cases involving the life or liberty of an indi- 
vidual, the accused shall have a right to a 
‘speedy and public trial by an impartial jury; to 
be informed’ of the accusation against him, and 
to have a copy of tue same when demanded ; 'to 
be confronted with the witnesses against him; 
to have compulsory process for his own wit- 
nesses; and to have the assistance of counsel. 


Sec. 11. All offenses less than felony, and in 
which the punishment does not exceed a fine of 
one hundred dollars, or imprisonment for thirty 
days, shall be tried summarily before a Justice 
of the Peace, or other officer authorized by law, 
on information under oath, without indictment, 
or the intervention of a grand jury, saving to 
the defendant the right of appeal; and no per- 
son shall be held to answer for any higher crim- 
inal offence, unless on presentment or indictment 
by a grand jury, except in cases arising in the 
army, or navy, or in the militia, when in actual 
service, in time of war or public danger, 


Sec. 12. No person shall, after acquittal, be 
tried for the same offense. All persons shall, 
before conviction, be bailable by sufficient sure- 
ties, except for capital offences where the proof 
is evident, or the presumption great. 

Sec. 13. The writ of habeas corpus shall not 
be suspended, or refused, when application is 
made as required by law, unless in case of re- 
bellion or invasion, the public safety may re- 
quire it. 

Sec. 14. The military shall be subordinate 
to the civil power. No standing army shall be 
kept up by the State in time of peace; and in 
time of war, no appropriation fer a standing 
army shall be for a longer time-than two years. 


Sec. 15. No soldier shail, in time of peace, 
be quartered in any house without the consent 
of the ow er, norin time of war, except in the 
manner prescribed by law. ~ f 

Sec. 16. Treason against the State shall con- 
sist only in levying war against it, adhering to 
lts enemies, or giving them aid and comfort. 
No person shall be convicted of treason unless 


CLARKE, of H.—CLARK—TRAER, 


on thé evidence of two witnesses to the same 
overt act, or confession in open court. 

Sec. 17. ° Excessive bail shall not be required; 
excessive fines shall not be imposed, and cruel 
and unusual punishments shall not be inflicted. 

Sec. 18. Private property shall not be taken — 
for public use without just compemfsation first 
being made, or secured to be paid, to the owner . 
thereof, as soon as the damages shall be assessed 
by a jury, who shall not take into consideration. 
any advantages that may result to said owner 
on account of the improvement for which it is 
taken, : 

Sec. 19. No person shall be imprisoned for 
debt in any civil action, on mesne or final pro- 
cess, unless in case of fraud; and no person 
shall be imprisoned for a militia fine in time of 
peace. ` 

Sec. 20. The people have the right freely to 
assemble together to counsel for the common 
good; to make known their opinions to their 
representatives, and to petition for a redress of 
grievances. 

Sec. 21. No bill of attainder, ex-post-facto 
iaw, or law impairing the obligation of con~ 
tracts, shall ever be passed. ' 

Sec. 22. Foreigners who are, or may- here- 
after become residents of this State, shall enjoy 
the same rights in respect to the possession, en- 
joyment, and descent of property, as native-born 
citizens. 

Sec. 23. There shall be.no slavery in this 
State; nor shall there be involuntary servitude, 
unless for the punishment of crime. _ 

Sec. 24. No lease or grant of agricultural 
lands, reserving any rent, or service of any kind, 
skall be valid for a longer period -than twenty. 
years. 

Sec. 23. This enumeration of rights shall 
not be construed to impair or deny others, re- 
tained by the people.” 

Mr. TRAER. I would call the attention of 
the convention to the third section, which reads, 
“ the general assembly shall make no law re- 
specting an establishment of religion, &c.” 1 
think the language used is not exactly correct. 
It appears to me that it would be better to have 
itread ‘the establishment of religion,” instead 
of tan establishment of religion.” 

Mr. CLARK, of Alamakee. The word t‘ the” 
might be just as well, But [think “an” is well 
enough. :: 

Mr. CLARKE, of Henry. As the section 
stands now, it is equivalent to saying that there 
shall be no law for the establishment of any re- 
ligion. Ifit was‘changed so as to read “ the es- 
tablishment of religion,” it might seem that it 
referred to the establishment of some particular 
religion. 

Mr. TRAER. Very well; Iam not particular. 
I desired merely to call the attention of the con~ 
vention to the language used in that section. 
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Mr. TRAER. I think it would be well to have ston, Marvin, Palmer, Parvin, Patterson, Price, 


the yeas and nays upon the final passage of 
, these articles. 

The yeas and nays were accordingly ordered. 

The question being then taken, by yeas and 
nays, upon the passage of the article upon the 
preamble and bill of rights, it was agreed to; 
yeas 26, nays 6, as follows: 

Yeas—The President, Messrs. Ayres, Bunk- 
er, Clark of Alamakee, Clarke of Henry, Clarke 
of Johnson, Edwards, Ells, Gibson, Gower, Gray, 
Hall, Harris, Hollingsworth, Johnston, Marvin, 
Parvin, Price, Scott, Seely, Skiff, Todhunter, 
Traer, Wilson, Winchester and Young. 

Nays— Messrs. Emerson, Gillaspy, Palmer, 
Patterson, Peters and Solomon. 


Right of Suffrage. 

Mr. CLARKE, of Henry, from the committee 
of revision, reported back the following as the 
article upon the right of suffrage: 

Article 2.—Right of Suffrage. 


Section 1. Every white male citizen of the 


_ United States of the age of twenty-one years, 
~ who shall have been a resident of the State six 


months next preceding the election, and the 
county in which he claims his vote, sixty days, 
shall be entitled to vote at all elections which 
are now or hereafter may be authorized by law. 

Sec. 2, Electors shall, in all cases except trea- 
son, felony, or breach of the peace, be privileged 
from arrest on the days of election, during their 
attendance at such election, and going to and re- 
turning therefrom. 

Sec. 3. No elector shall be obliged to perform 
militia duty on the day of election, except in 
time of war or public danger. 


Sec. 4. No person in the military, naval, or 
marine service of the United States shall be 
considered a resident of this Btate by being sta- 
tioned in any garrison, barrack, or military or 
naval place or station within this State. 

Sec. 5. No idiot or insane person, or person 
convicted of any infamous crime, shall be enti- 
tled to the privilege of an elector. 


Sec. 6. All elections by the people shall be by 
ballot. = i 


The question was upon the final passage of 


the article. 

Upon this question— 

Mr. TRAER called for the yeas and nays, and 
they were accordingly ordered. 

The question being then taken, by yeas and 
nays, upon the passage of the article on the 
right of suffrage, it was agreed to; yeas 30, nays 
2, as follows: 

Yeas—The President, Messrs. Ayres, Bunker, 
Clark of Alamakee, Clarke of Henry, Clarke 
of Johnson, Edwards, Ells, Gibson, Gillaspy, 
Gower, Gray, Hall, Harris, Hollingsworth, John- 


Scott, Seely, Skiff, Solomon, Todhunter, Traer, 
Wilson, Winchester and Young. 
Nays—Messrs. Emerson and Peters. 


Legislative Department. ; 


Mr. CLARKE, of Henry, from the committee 
of revision, reported back tu the convention the 
following as the article on the distribution of 
powers and the legislative department: 


Article 3.—Of the Distribution of Powers. 


Section 1. The powers of the government of 
Towa shall be divided into three separate de- 
partments: The legislative, the executive, and 
the judicial; and no person charged‘ with the 
exercise of powers properly belonging to one of 


these departments, shall exercise any function °, 


appertaining to either of the cthers, except in 
cases hereinafter expressly directed o: permit- 
ted. ne g 


A 


‘Legislative Department. 


Section 1. The legislative authority of this 
State shall be vested in a General Assdmbly, 
which shall consist of a Senate and House of 
Representatives; and the style of every law 
shall be—“Be it enacted by the General As- 
sembly of the State of Iowa.” 

Sec. 2. The sessions of the General Assembly 
shall be biennial, and shall commence on the 
second Monday in January next ensuing the 
election of its members ; unless the Governor of 
the State shall, in the interim, convene the Gen- 
eral Assembly by proclamation. 

Sec. 3. The members of the House of Repre- 
sentatives shall be chosen every second year, by 
the qualified electors of their respective dis- 
tricts, on the second Tuesday in October, ex- 
cept the years of the Presidential election, when 
the election shall be on the Tuesday next after 


the first Monday in November; and their term ` 


of office shall commence on the first day of Jan- 
uary next after their election, and continue two 
years, and until their successors are elected and 
qualified. 


Sec. 4: No person shall be a member of the 
House of Representatives who shall not have 
attained the age of twenty-one years, be a free 
white male citizen of the United States, and 
have been an inhabitant of this State one year 
next preceding his election, and at the time of 
his election have an actual residence of thirty 
days in the,county or district he may be chosen, 
to represent. , 

Sec. 5. Senators shall be chosen for the term 
of four years, at the same time and place as 
Representatives: they shall be twenty-five years 
of age, and possess the qualifications of Repre- 
sentatives as to residence and citizenship. 

Sec. 6. The number of Senators shall not be 
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less than one third, nor more than one half the 
representative body; and shall be so classified 
by lot, that one class, being as nearly one half 
as possible, shall be elected every two years. 
When the number of Senators is increased, they 
shall be annexed by lot to one or the other of 
the two classes, so as to keep them as nearly 
equal in numbers ag practicable. : 


Sec. 7. Each House shall choose its own off- 
cers, and judge of the qualification, election, 
and return of its own members. A contested 
election shall be determined in suck manner as 
shall be directed by law. 


Sec.8. A majority ofeach house shall constitute 
a quorum to do business; but a smaller number 
may adjourn from day to day, and may compel 
the attendance of absent members in such man- 
ner and under such penalties as each house may 
provide. 

Sec. 9. Each house shall sit upon its own 
adjournments, keep a journal of its proceedings, 
and publish the same; determine its rules of 
proceedings, punish members for disorderly be- 
havior, and, with the consent of two-thirds, ex- 


their journal, and proceed to reconsider it; if, af- 
ter such reconsideration, it again pass both 
houses, by yeas and nays, by a majority of two- 
thirds of the members of each house present, it 
shall become a law, notwithstanding the gover- 


nor’s objections. If any bill shall not bereturn- - 


ed within three days after it shall have been 
presented to him, Sunday excepted, the same 
shall be a law in like manner as if he had sign- 
ed it, unless the general assembly, by adjourn- 
ment, prevent such return. 

Sec. 17. No bill shall be passed, unless by 
the assent ‘of a majority of all the members 
elected to each branch of the general assembly, 
and the question upon the final passage shall be 
taken immediately upon its last reading, and the 
yeas and nays entered on the journal. 

Sec, 18. An accurate statement of the re- 


ceipts and expenditures of the public money 
shall be attached to and published with the laws, 


iat every regular session of the general assem- 


bly. 
Sec. 19. The house of representatives shall 


have the sole power of impeachment, and all 


pel a member, but not a second time for the same |impeachments shall be tried by the senate. 
offense; and shall have all other powers neces- | When sitting for that purpose, the senators shall 
sary for a branch of the general assembly of a | be upon oath or affirmation; and no person shall 


free and independent state. - 


Sec. 10. Every member of the general #sem- 
bly shall have the liberty to dissent from, or 


be convicted without the concurrence of two- 
thirds of the members present. 


Sec. 20. The governor, judges of the su- 


protest against, any act or resolution which he | Preme and district courts, and other state officers, 
may think injurious to the public or an individ- | Shall be liable to impeachment for any misde- 
ual, and have his reasons for the dissent entered | meanor or malfeasance in office; but judgment, 


on the journals; and the yeas and nays of the |in such cases shall extend only to removal from 


members of either house, on any question, shall, 
at the desire of any two members present, be 
entered on the journals, 


office, and disqualification to hold any office of 
honor, trust or profit under this state; but the 
party convicted or acquitted shall nevertheless 
be liable to indictment, trial, and punishment, 


Sec. 11. Senators and representatives, in all according to law. All other civil officers shall 
cases, except treason, felony, or breach of the | he tried for misdemeanors in office, in such man- 
peace, shall be privileged from arrest during the | ner as the general assembly may provide. 


session of the general assembly, and in going to 
and returning from the same. 

Sec. 12. When vacancies occur in either 
house, the governor, or the person exercising 


Sec. 21. No senator or representative shall, 
during the time for which he shall have been 
elected, be appointed to any civil office of profit 


under this State, which shall have been created, ` 


the functions of governor, shall issue writs of | or the emoluments of which shall have been in- 


election to fill sach vacancies. 


creased during such term, except such cffices as 


Sec. 18. The doors of each house shall be | may be filled by elections by the people. 


open, except on such occasion as, in the opinion 
of the house, may require secrecy. 


Sec. -22. No person holding any lucrative 
office under the United States, or this State, or 


Sec. 14. Neither house shall, without the | any other power, shall be eligible to hold a seat 
consent of the other, adjourn for more than three | in the General Assembly: Provided, That offices 
days, nor to any other place than that in which | in the militia, to which tbere is attached no an- 


they may be sitting. 
Sec. 15. Bills may originate in either house, 


nual salary, or office of justice of the peace, or 
postmaster whose compensation does not exceed 


and may be amended, altered or rejected by the | 00e hundred dollars per annum, or notary pub- 
other; andevery bill, having,passed both houses, lic, shall not be deemed lucrative. 


shall be signed by the speuker and president of 
their respective, houses. 


See. 16. 


Sec. 23. No person who may hereafter be a 
collector or holder of public moneys, shall have 


Every bill which shall have passed |a 8eat in either House of the General Assembly, 


the general assembly, shall, before it becomes a | OF be eligi. le to hold any office of trust or profit 


law, be presented to the governor. If he ap- 
prove, he shall sign it; but if not, he shall re- 


under this State, until he shall have accounted 
for and paid into the treasury allsums for which 


turn it with his objections, to the house in which he may be liable. : 


it originated, which shall enter the same upon 


Sec. 24. No money shall be drawn from the 
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treasury but in consequence of appropriations {on any claim, the subject matter of which shall 
made by law. not have been provided for by pre-existing laws, 
Sec. 25. Each member of the first General | 2nd no public money or property shall be ap- 
Assembly under this constitution shall receive | Propriated for local, or private purposes, un- 
_three dollars per diem while in session; and the less such appropriation, compensation or claim, 
farther sum of three dollars for every twenty | be allowed by two-thirds of the members elected 
miles traveled in going to and returning from | t0 each branch of the general assem bly. 
the place where such session is held, by the} Sec. 32. Members of the general assembly 
nearest traveled route; after which they shall | shall, before they enter upon the duties of their ' 
receive such compensation as shall be fixed by | respective offices, take and subscribe the follow- 
law; but no General Assembly shall have power | ing oath or affirmation: <‘ I do solemnly swear, 
to increase the compensation of its own members. | (or affirm, as the case may be,) that I will sup- 
And when convened in extra session they shall} port the constitution of the United States, and 
receive the same mileage and per diem compen- | the constitution of the state of Iowa, and that J 
sation as fixed by law for the regular session, | will faithfully discharge the- duties of senator, 


and none other, 


Sec. 26. No law of the General Assembly, 
passed at a regular session, of a public nature, 
shall take effect until the fourth day of July next 
after the passage thereof. Laws passed at a 
special session shall take effect ninety days after 
the adjournment of the General Assembly by 
which they were passed. Ifthe General Assem- 
bly shall deem any law of immediate importance 


(or representative, as the case may be,) accord- 
ing to the best of my ability.” And members of 
the general assembly are hereby empowered to 
administer to dach other the said oath or afirma- 
tion. 

Sec. 33. The general assembly shall, in the 
years 1858, 1862, 1864, 1866, 1868, and 1875, 
and every ten years thereafter, cause an enume- ` 
ration to be made of all the white inhabitants of 


they may provide that the same shall take effect } the state. 


by publication in newspapers in the State. 


Sec. 27. No divorce shall be granted by the 
General Assembly. 

Sec. 28. No lottery shall be authorized by 
this State; nor shall the sale of lottery tickets 
be allowed. ` 

Sec. 29. Every act shall embrace but one sub- 
ject, and matters properly connected therewith, 
which subject shall be expressed inthe title. But 

_if any subject shall be embraced in an act which 
shall not be expressed in the title, such act shall 


be void only as to so much thereof as shall not 


be expressed in the title. ‘ 


Sec. 80. The General Assembly shall not pass 
local or special laws in the following cases: 


For the assessment and collection of taxes for 


State, county, or road purposes ; 


For laying out, opening, and workiug roads or 


highways; - 
- For changing the names of persons; 
For the incorporation of cities or towns; 


For vacating raads, town plats, streets, alleys 
or public squares; 


For locating or changing county seats ; 


In all the cases above enumerated, and in all 
oth r cases where a general law can be made ap- 
plicable, all laws shall be general, and of uni- 
form operation throughout the state; aud no 
law changing the boundary lines of any county 
shall have effect until upon being submitted to 
the people of the counties affected by the change, 
at a general election, it shall be approved by a 
majority of the votes in. each county, cast for 
and against it. 


Sec. 31. No extra compensation shall be made 


to any officer, public agent, or contractor, after 
the service shall have been rendered, or the con- 
tract entered into; norshall any money be paid 


& 


Sec. 34. The number of senators shall, at 
the next session following each period of mak- 
ing such enumeration, and the next session fol- 
lowing each United States census, be fixed by 
law, dùd apportioned among the several counties 
according to the number of white inhabitants in 
each. 

Sec 85. The senate shall not consist of more 
than fifty members, nor the house of represen- 
tatives of more than one hundred; and they 
shall be apportioned among the several counties 
and representative districts of the state, avcord- 
ing to the number of white inhabitants in each, 
upon ratios to be fixed by law; Provided, That 
no representative district shall contain more 
than four organized counties, and shall be en- 
titled to one representative. Every county, and 
each district which shall have a number of in- 
habitants equal to one half of the ratio fixed by 
law, shall be entitled to one representative ; 
andany one county containing in addition to 
the ratio fixed by law a fraction of one-half 
of that number, shall be entitled to one addi- 
tional representative; Provided further, That 
no floating district shall hereafter be formed. 


Sec. 36. Atits first session under this con- 
stitution, and at every subsequent regular Bes- 
sion, the general assembly shall fix such ratio 
of representation, and also form into represen- 
tative districts those counties which will not be 
entitled singly to a representative. 

Sec. 37. “When a congressional, senatorial, 
or representative district shall be composed 9 
two or more counties, it shall not be entirely 
separated by any county belonging to another 
district; and no county shall be divided 12 
forming a congressional, senatorial or repre- 
sentative district. 


Sec. 88. In all elections by the general 
sembly, the members thereof shall vole 
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voce ; and the votes shall be entered on the 
journal. : 


Enumeration and Apportionment. 


Nr. CLARKE, of Henry. I wish to offer a res- 
olution to recommit this article to the standing 
committee on the distribution of powers, and 
the legislative department, with instructions, as 
follows : 

“ Resolved, That the article on the legislative 
department be recommitted to the standing com- 


mittee on that subject, with instructions to so} 


modify the thirty-fifth section, as to require the 
apportionment for members of the house of rep- 
resentatives to be made upon the basis of popu- 
lation, instead as provided in that section : 

« Also to so modify the thirty-third section, 
as to cause the enumeration, provided for in 
that section, to be made in the years 1859, 1868, 
1865, 1867, 1869 and 1875, instead as provided 
in that section.” _ 

I voted for that basis of, representation, as 
did every other member in the convention, ex- 
cepttwo. I did so, however, without reflection. 
[have since become satisfied that it was wrong, 

‘and I want to have an opportunity to put myself 
upon record in favor of some other basis of rep- 
resentation. I shall, therefore, call the yeas 
and nays upon this resolution. 

Mr. TRAER moved to lay the resolution on 
the table. 


Mr. CLARKE, of Henry. Would an amend- 
ment to that resolution be now in order ? 


The PRESIDENT. Not atthis time, a motion 
having been made to lay the resolution upon 
the table. If this resolution, however, is laid 
upon the table, it will not preclude the gentle- 
man from Henry [Mr. Clarke] or any other 
gentleman, from moving to recommit this article 
with different instructions. 


Upon the motion to lay upon the table— 


Mr. CLARKE, of Johnson, called for the yeas 
and nay#, and they were accordingly ordered. 


The question being then taken, by yeas and 
nays, upon the motion to lay the resolution up- 
on the table, it was agreed to, yeas 23, nays 12, 
a8 follows : 


Yeas—Messrs. Ayres, Clark of <Alamakee, 
Day, Emerson, Gibson, Gillaspy, Gray, Hall, 
Harris, Hollingsworth, Johnston, Palmer, Pat- 
terson, Peters, Price, Robinson, Scott, Seely, 
Skiff, Solomon, Todhunter, Traer and Win- 
chester. ‘ 

Nays—The President, Messrs. Bunker, Clarke 

. of Henry, Clarke of Johnson, Edwards, Ells, 
Gower, Marvin, Parvin, Warren, Wilson and 
Young. f 

Mr. EDWARDS, when his name was called, 

said: «s Although this apportionment gives my 
' district a greater representation than we would 
be entitled to, under the old apportionment, yet 
I think it will work such injustice to the old 
counties, that Ido not ask it for the benefit it 


æ 


Z 


will be for my district. I shall, therefore, vote 
against laying this resolution upon the table. , 

Mr. SKIFF, when his name was called, said: . 
I shall vote to lay this resolution upon the table, 
for the same reason that some members, from: 
the most populous counties of this State, vote in 
the same way. Ifthey are willing to give the 
new counties any advantage, I am willing to 
take it. . 


4 


Apportionment of Senators. - 


< 
Fy 


Mr. WILSON. I wish to move to refer this 
article to the standing committee. with certain 
instructions, unless the amendment I propose 
can be made by general consent. I think, when 
their attention is called to it, that members will 
all see the difficulty that will follow from the 
adoption of this article as it now stands. It is 
provided in the thirty-third section that— 


“The general assembly shall, in the years 
1858, 1862, 1864, 1866, 1868, and 1875, and 
every ten years thereafter, cause an enumera- 
tion to be made of all the white inhabitants of 
the State.” 

The thirty-fourth section then provides that— 

‘¢The number of senators shall, at the next 
session following each period of making such 
enumeration, and the next sessionfollowing each 
United States census, be fixed by law, and ap- 
portioned among the several counties, according 
to the number of white inhabitants in each.” 


That will require an apportionment of senators. 
every two years, whereas we have fixed their 
terms of office at four years. It seems to me 
that that section ought.to be changed so as to 
requige the senators to be apportioned by the 
general assembly in 1858, and everv fourth year 
thereafter. 


Mr. PARVIN. I would also suggest another 
reason for this alteration. Suppose that we 
limit by this constitution, as we have done here 
by the thirty-fifth section, the numoer of sena- 
tors to fifty. And suppose that an apportion- 
ment is made when the full number of senators 
—fifty—are elected. There may be new coun- 
ties then that will want senators, but they can- 
not displace any of those elected, until the tour 
years for which they were elected shall have 
expired. I think, therefore, this amendment is 
necessary. 


Mr. CLARKE, of Henry. This amendment 
may be right enough, but I cannot see the ne- 
cessity of it. As- I urderstand it, one-half of 
our senators will go out of office every two years. 
Now if we do not provide for an apportionment 
of senators except at the end of every four years, 
there will still be one-half the senators to re- 
main in office for two years. So that it will be 
the same, it appears to me, whether the appor- 
tionment is made every two years, or every four 
years. Whenever the apportionment is made, 
one-half of the offices of senators are filled; so 
that it seems to me that the amendment .of the 
gentleman from Jefferson, [Mr. Wilson,] does 
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not reach the matter at all. I think, therefore, 
it would be better to leave the section as itis, I 
must abject to this amendment, because Ido not 
see the necessity for it. i 


Mr. WILSON. I have no wish to urge this 
amendment upon the convention, unless they 
It seems to me thåt 
the amendment is necessary. In 1858 there is 
to be an apportionment of the senate. The sen- 
atorial term is for four years, commencing with 
the first session under this constitution. The 
senators first elected under this constitution will 
hold for four years. ` And it seems to me, there- 
fore, that there is a propriety in making the ap- 
portionment of senators only af the commence- 
ment of the senatorial term under this constitu- 
tion, the first of which will not expire until the 
year 1862. 

Objection being made by Mr. Clarke of Henry, 
the amendment was not agreed to. 


Approval of Bills. 


Mr. WILSON. I wish to have another amend- 
ment made to this article; to add to section six- 
teen, which relates to the approval of bills by the 
governor, the following : 


“Any bill submitted to the governor for his 
approval during the last three days of a session 
of the general assembly, shall be deposited by 
him in “the office of the secretary of state within 
thirty days after the adjournment, with his ap- 
proval if approved by him, and with his objec- 


‘ tions if he disapproves thereof,” 


My reason for desiring the incorporation of 
this provision with the article upon the legisla- 
tive department is this: It is well known that 
all the important business of the general assem- 
bly is kept until within the last two or three 
days of the session, when nearly all the impor- 
tant bills are passed, and the governor has there- 
fore, no time to examine them thoroughly before 
the adjournment. For the purpose of giving 
him that time, I offer this amendment, so that 


. the governor will be ‘required to deposite all 


bills submitted to him during the last three days 
of a session, in the office of the secretary of state, 
within thirty days after the adjournment with 
or without his approval, as the case may be. 

No objection being made, the amendment was 
agreed to. 

The further consideration. of the article on the 
legislative department was here suspended. 


Forvaräing Mail Matter to Members. 
Mr. SKIFF moved that the convention take a 


‘recess until to-night at 7 o’clock, but withdrew 


the motion at the request of— 

Mr. WINCHESTER, who said: The chairman 
of the committee on " expenditures, [Mr. John- 
ston,] has requested me to offer the following 
resolution, so that the committee may be able to 
report to-night: 


‘s Resolved, That S. C. Trowbridge be employ- 


ed to forward to members of this;convention the 
mail matter which may arrive at this affice, after 


the final adjournment of this convention, and: 


that he be allowed the sum of thirty dollars for 
said services.” 

Mr. SOLOMON. If other members will do as 
I propose to do, they will get their mail matter 


themselves. I intend to go to the post office, 
and ask the postmaster to forward my mail mat- 
ter tome. I move to Jay this resolution upon 
the table. 


Mr. CLARKE, of Johnson. I desire to say 
that this resolution is altogether unexpected to 
Mr. Trowbridge, and he does not desire the job. 
He would take it as a favor ifthe mover of this 
resolution would withdraw it. 


Mr. TRAER. I would move to strike out the 


name of S.*C. Trowbridge,” and insert the - 


name of “ Willis Conard,” our paper-folder. 

Mr. WINCHESTER. I will accept that amend- 
ment. 

Mr. SOLOMON withdrew his motion to lay 
upon the table. 

The question was then taken upon the reso- 
lution as modified, and it was adopted. 


Enrolling the Constitution. 


Mr. WILSON. I think as the different arti- 
cles of our constitution are read the third time, 
and passed, they ought to be enrolled, in order 
that there may be an enrolled copy. of the con- 
stitution, to be signed by members of this con- 
vention, betore we adjourn. I would, therefore, 
suggest the propriety of employing two or more 
clerks to do this work, in order that it may go 
on immediately. 

Mr. HALL. I hope the gentleman does not 
expect us to stay here until this constitution is 
all enrolled. If he does I think he will be mis- 
taken. 

Mr. CLARKE, of ‘Henry. I think the parch- 
ment is already prepared for enrolling. and the 
work can be commenced forthwith. 

Mr. TRAER. Iwas talking with the gentle- 
tleman who is now engaged in preparing an en- 
rolled copy of the constitution, and he says he 
does not think that he could complete it ina 
day and night. 

On motion of Mr. SKIFF— 


The Convention then took a recess until to- 
night at seven o'clock. 


_ £ 


NIGHT SESSION. 


The Convention re-agsembled at seven o'clock 
P. M., and was called to order by the. President 


Adjournnient Sine Die. 


' Mr, TODHUNTER. I move to take up 4 
p Z : 


+ 
X 
i 
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resolution laid upon the table to extend the time 


fixed upon for adjournment. 


Mr. GILLASPY. I hope the gentleman will 
withdraw that motion, and let us go on and work 


until the proper time. for closing our night’s 


labor. Wecan go on and work until twelve 
o'clock, and if we are not“through then, we can 


take up the resolution, and pass it, as well as 
we can now. 


Mr. WILSON. 1 hope the resolution will be 


taken up now, and passed by this convention. 
We can just as well do it now, as to attempt to 


do it at midnight, or,near midnight, and then 
fight upon it until after twelve o'clock, and be 


compelled to adjourn without any constitution. 


If we get through to-night, we can adjourn just 


as well without an order to that effect as with 
one. Ihope this resolution will be taken up 
and passed. i 

Mr. TODHUNTER. We have placed in this 
new constitution all the guards we could possi- 
bly devise to prevent indecent haste in legisla- 
tion hereafter. And yet it is proposed that we 
should ourselves set a different example to fature 
legislatures by’ sitting here to-night, and hur- 
nedly passing through -the matters before us, 
and perhaps spoiling all that we have done 
during the entire session of this convention. 


Lam satisfied, and I think that every memher 
upon this floor must be fully satisfied, thet we 
cannot complete our labors to-night. _ It would 
be improper to do so, or for us to even attempt 
to do so. We may sit here until to-morrow 
morning, and then not complete our work. We 
should exercise some care in our work here, 80 
that the constitution, when it leaves our hands, 
shall be in proper shape, and have all its parts fit 
together, so as to make it such a coniplete in- 
strument as we'can sustain hereafter before the 
people. We have spent too much time, and too 
much money upon this constitution to fool it all 
away by endeavoring tu complete it to-night. 

There is no gentleman here who is more 
anxious to get away than Iam. But Iam not 
willing to sacrifice all our winter's work for the 
sake of enabling one or two individuals to get 
home a day or two sooner. I will say farther, 
that if there are members here who wish to 
leave for home to-morrow, I am willing to excuse 
them from attending here. ButI am not wil- 
ling, in order that they may do that, to have this 
constitution put together in an imperfect and in- 
complete manner. ` ` f 

Mr. BUNKER. I should hardly know how to 
vote upou.this question, unless I knew the effect 
upon this convention’ of an adjournment until 
to-morrow. 


The PRESIDENT, The chair can give no ex-. 


planation in regard to that matter, and can only 
put the question to the convention. 

Mr. TRAER. I should be inclined to vote 
against taking up this resolution, were it not that 
I desire to save time, and get rid of this matter 
as soon as possible. I shall, therefore, vote in 
favor of taking it up. 

128 x { 


The question recurred upon the motion to take 
up the resolution rescinding a former resolution 
fixing the fourth of March as the time for the 
final adjournment of the convention. 

Upon this question— 


Mr. TODHUNTER called for the yeas and 
nays, and they were accordingly ordered. 

The question being then taken, by yeas and 
nays, upon taking up the resolution, it was 
agreed to; yeas 17, nays 12, as follows: 


Yeas—The President, Messrs. Bunker, Clark 


of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Hollingsworth, Mar- 


vin, Parvin, Scott, Todhunter, Traer, Warren, 
Wilson and Young. 


Nays—Messrs. Ayres, Day, Emerson, Gibson, 
Gillaspy, Hall, Harris, Johnston, Palmer, Pat- 
terson, Peters and Price. 

The resolution was then read as follows : 


“ Resolved, That this convention rescind the 
resolution, adopted some days since, to adjourn, 
on the fourth day of March, 1857, without day.” 


The question was then taken, and the resolu- 
tion was adopted. 


Legislative Department. 


The convention then résumed the considera- 
tion of the article upon the legislative depart- 
ment, which was upon its third reading.« 

Mr. PARVIN. hope the figures in the thir- 
ty-third section will be changed. Gentlemen 
will see at once the difficulty that will arise in 
conseĝuence of the arrangement made for the 
meeting of the General Assembly. The census 
will be taken one year from this spring, and no 
General Assembly will meet the year following. 

The PRESIDENT. The amendme t can be 
agreed t6 by unanimous consent. 


There being no objection, the motion to strike 
out “1858, 1862, 1864, 1866 and 1868,” and in- 
sert in lieu thereof, “1859, 1863, 1865, 1867 
and 1869,” was agreed to. 


$ - 


Apportionment of Representation. f 


Mr. CLARKE, of Johngon. I desire to call 
the attention of the convention to the construc- 
tion of this.clause ‘of the thirty-fifth section : 

“ Every county and each district which shall 
have # number of inhabltants, equal to one half 
the ratio fixed by law, shall be entitled to one 
representative; and any one connty containing, 
in uddition to the ratio fixed by law, a fraction 
of one half that number, shall be entitled to one 
additional representative,” 


To illustrate what I mean: Suppose there are 


two counties constituting a district, and the ~ 


population of that district amounts to one half 
more than the ratio, they will be entitled to two 
representatives under the first clause.- The next 
clause provides ‘‘that any one county contain- 


sallegiaetdind: wikdeeslsanis 
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ing in addition to the ratio fixed by law, a frac- 
tion of one half of that number, shall be enti- 
tled to one additional representative.” 


the result would be, that a district with a 
population of a fraction over half above the 
ratio, would really be entitled to three repre- 
sentatives. There would be two from the dis- 
trict representing the fraction and a half, and 
there would be one from the county which con- 
tained that fraction. It seems to me that acon- 
struction may be put upon this section—I will 
not say it will be put upon it—by which gross 
injustice may be perpetrated upon a large por- 
tion of the people of the State. 

Our fandamental law ought not to be open 
to objections of this character. This kind of 
ambiguity, which I have pointed out, ought not 
to exist in it. I do hope that a-question of so 
mych importance will receive the serious atten- 
tion and consideration of the convention. This 


provision of the constitution, as it now stands, 


the convention to labor under a misapprehension 
as to the construction which ‘will be put upon 
this section. . ` : 

Mr. TRAER. I wish to ask the gentleman to 
which portion of the section he objects ? 

Mr. CLARKE, of Johnson. I object to this 
portion : 

t And any one county, containing in addition 
to the ratio fixed by law a fraction of one half 
of that number, shall be entitled to one addition- 
al ‘representative.” He na l 

Mr. TRAER, Upon this basis, if a county is 
entitled to one representative, no other county 
will be put into a district with that county, so 
that the objection raised by the gentleman is a 
merely imaginary one. i 

Mr. CLARKE, of Johnson. The section does 
not say so. 

Mr. TRAER. I suppose the legislature will 
be composed of meti of common sense, and can 


would increase the number of representatives | understand what the intention of the section 


from my district. But I am looking to the rights 
of the people at large. I ask the convention to 


| 


was. The provision is not exactly what was 
reported by the special committee, It has been 


take some steps to remove the apparent danger i somewhat modified by the committee on reyi- 
which exists here. The difficulty can be obvi- | sion. 


ated by striking out a portion of the section, so 
that it would then read— 

‘Every county and each district which shall 
have a number of inhabitants equal to one half 
of the ratio fixed by law, shall be entitled to 
one representative.” 

_Mr. TRAER. It is a little surprising to me 
that gentlemen should make so much ado about 
this section. If they will refer to the consti- 
tution of Okio, they will find a provision simi- 
lar to this. When gentlemen talk about ine- 
quality, and the injustice that will result from 
the adoption of this section, they forget all the 
time that under the old system the newer coun- 
ties had no representation atal. They forget 


-that such counties as Johnson and Cedar have 


been representing us without our consent; and 
they forget that the shoe pinched then upon the 
other foot. They now begin to make complaint 
as they find the scepter of power passing away 
from them, and find that they cannot control 
legislation. They will find the power passing 
away from them, let them work ever so hard to 
avertit. , 

Mr. CLARKE, of Johnson. The gentleman 
does not meet the point I madé. The objection 
I make to the section is, that it does not accom- 
plish what the convention evidently intended. 
The fact is, the section as it now stands, gives 
double representation for a fraction, wherever 
the district is composed of two or more counties. 
Suppose there are three counties, and in the 
whole of the district there is a fraction over the 
ratio. The district has a representative and the 
fraction in one county has a representative; so 
that is a double representative for this fraction. 
That was not the intention of the convention. I 
am not seeking to cut down the basis of repre- 
sentation, but to confine it to what was evidently 
the intention of the convention. I do not want 


Mr. CLARKE, of Johnson. If this section 
provided that no county having more than a 
fraction over half the ratio, should be joined with 
any othercounty, then the gentleman’s construc- 
tion would be correct. But there is no such 


| provision here; and it will not be the business 


of the general assembly to find out-how many 
counties there are that have a fraction over half 
the ratio. Hence it was that I called the atten- 
tion of the legal members of the convention to 
the fact, whether the construction which I have 
put upon this section will not be the legal one. 


Mr. TRAER. I would like to read the pro- 
vision in the constitution of Ohio, which the 
gentleman will find to be the same in principle 
as the section of which the gentleman complains. 
The provision in the constitution of Ohio reads 
as follows: 


“Every county, having a population equal to 
one-half of. said ratio, shall be entitled to one 
representative ; every county containing said 
ratio, and three-fourths over, shall be entitled to 
two representatives; every county containing 
three times said ratio, shall be entitled to three 
representatives; and so on, requiring after’ the 
first two, an_entire ratio for each additional rep- 
resentative.” Z 

I contend that the provision we have here 
made in our constitution gives the old counties 
‘of this state more representation than the coun- 
ties in Ohio get. The only difference between 
this and the old system is simply this, that the 
newer counties get the advantage of the fraction 
for the first representation and the older coun- 
ties get it upon the second. 

The PRESIDENT. Does the gentleman from 
Benton, [Mr. Traer,] object to the amendment? 

Mr, TRAER, Ido: 


Mr. CLARKE, of Johnson. Imove to recom- 
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mit this section to the standing committee on ! from Benton 


[Mr. Traer] will withdraw his ob- 


the legislative department, with instruction to | jections. 


examine this subject. 


Mr, TRAER. I think the adoption of the 


Mr. TRAER. It is clearly out of order tojamendment of the gentleman from Johnson, 


make such a motion. 
Residence of Members of ‘the House. 


Mr. CLARKE, of Johnson. I wish to call the 
attention ofsmembers to section four, which reads 


- as follows: ; 


“No person shall be a member of the House 
of Representatives who shall not have attained 
the age of twenty-one years, be a free white 
male citizen of the United States, and have been 
an inhabitant of this State one year next prece- 
ding his election, and af the time of his election 
have an actual residence of thirty days in the 
county or district he may be chosen to repre- 
sent ” 

Mr. CLARKE, of Johnson. I wish to strike 
out the word ‘‘thirty,” and insert “sixty,” so 
as to make the section harmonize with the ar- 
ticle in relation to theright of suffrage, waich 
requires that a person shall be a resident of the 
county sixty days before he is entitled to vote. 
By this section a person may be elected to the 
house of representatives, who has been only 
thirty days in the county or district. “. 

Mr. PETERS. If the gentleman wishes to 
harmonize the two sections, let him strike out 
the word ‘‘sixty,” in the other article. 

Mr. WILSON. I move that section four be 
referred to the standing committee ‘on the legis- 
lative department with -instructions to strike out 
“thirty,” and insert “sixty”? in lieu thereof, un-' 
less it can be made here by general consent. 

No objection being made the amendment was 
agreed to. 


Apportionment of Representation. 


Mr. CLARKE, of Johnson. I now renew my 
motion to recommit the article on the legis- 
lative department to the standing commit- 
tee upon that subject, with instructions to con- 
sider the expediency of striking out a portion 
of the thirty-fifth section, so that it would read 
as, follows: j 

The Seuate shall not consist of ‘more than 
fifty members, nor the House of Representatives 
of more than one hundred; and they shall be 
apportioned among the several counties and 
representative districts of the state, according 
to the number of white inhabitants in each, 
upon ‘ratios to be fixed by law ; Provided, That 
no representative district shall contain more than 
four organized counties, and shall be entitled to 
one representative. Every connty and each dis- 
trict which shall have a number of inhabitants 
equal to one half of the ratio fixed by law, shall 
be entitled to one representative ; Provided, 
further, That no floating district shall hereafter 
be formed. 


Nr, PETERS. I hope that the gentleman 


[Mr. Clarke] would work great injustice to the 
new counties. Lobject to it upon the ground 
also that it will be depriving the older counties 
of more than one representative, unless they 
have a full ratio. , 


Mr. WILSON. I wish to callthe attention of 
the gentleman from Johnson [Mr. Clarke] to the 
thirty-sixth section : 7 

“ At its first session under this constitution, 
and at every subsequent regular session, the 
general assembly shall fix the ratio of represen- 
tation, and also form int: representative dis- 
tricts those counties which will not be entitled 
singly to a representative.” 


T would ask him if this does not provide for 
the difficulty which he suggests ? 

mar. CLARKE, of Johnson. I think not. I- 
desire to have this matter referred to the com- 
mittee with the instructions which I have sug- 
gested. 

Mr. PARVIN. I do not believe that itis ad- 
visable at this late hour to refer this subject to 
the committee in order to geta change. I do. 
not believe this section will be changed because 
there was too decided a vote in favor of this 
section for the convention to change it. 


Mr. CLARKE, of Henry. There is an univer- 
gal dissatisfaction with regard to this section, 
because if is unjust upon its face. To say that 
one-half shall be equal to the whole strikes 
every one as manifestly unjust and improper, 
and every gentleman here, if he will reflect for“ 
a moment, will see that the provision in this 
section will operate unequally, and will create 
dissatisfaction all over the state. For instance, 
if you say that a county which shall havea pop- 
ulation equal to one-half of the ratio shall be 
entitled to one representative; andif the ratio 
should be fixed at ten thousand, why then a 
new county which happens to have five thou- 
sand inhabitants will be equal in point of rep- 
resentation to another county that has fourteen 
thousand, nine hundred and ninety-nine. $ 

You do not say one-half of the number of 
inhabitants of any other county that has but 
one representative, but you say a population 
equal to one half of the ratio fixed by law. I 
am confident that the adoption of this section 
here will create more dissatisfaction than is gen- 
erally supposed by gentlemen. 

I suggested the ideathat we should say “two- 
thirds” instead of ‘‘one half;” but it did not 
elicit any remark or discussion here, although 
it has elicited discussion and remark since this: 
proposition has gone out among the people. But 
gentlemen come and tell me that by the adoption 
of this section my own county will be the gain- 
er. Ido not ask that my county shall have any 
more thaa a fair representation. Ido not ask that 
she shall haveany advantage over and above 
any other county. No gentleman here should 
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ask any such advantage for his constituency, {tional representative; Provided further, That 
but we should all act justly and fairly in this | no floating district shall hereafter be formed. 


matter. 


I suggested to the gentleman from Mills, 
[Mr. Solomon, ] and I now say, that I am wil- 
ling to take into consideration population as well 


The question was then taken, by yeas and 
nays, upon the motion to recommit, with in- 
structions, and if was not agreed to; yeas 18, . 
nays 19, as follows: 


as territory, in the matter of representation; Yeas—The President, Messrs. Bunker, Clarke 
and Iam willing, toa certain extent, that we |of Henry, Clarke of Johnson, Emerson, Gower, 
should consider organized counties, in connec- | Marvin, Peters, Scott, Skiff, Warren, Wilson and 
tion with this subject. But Iwas never willing | Young. 


to say that one half should be equal to a whole. Nays—Messrs. Ayres, Clark, of Alamakee, 
I hope this whole subject will be re-committed Day, Edwards, Gibson, Gillaspy; Gray, Hall, 
to the committee on the legislative department, | Harris, Hollingsworth, Johnston, Palmer, Parvin, 


and that they will report back a recommenda- | Patterson, Price, Robinson, Seely, Todhunter, 
tion to insert “three-fourths” instead of “one- | Traer and Winchester. 


he l es 
a Mr. EDWARDS. I wish to say in explanation 
I do not think the objection of the gentleman | of my vote, that after a careful investigation of 
from Johnson [Mr. Clarke, ] to the last clause of | this section, I have come to a different conclu- 
the section has much force. I think it is per- | sion from what I entertained some time since 
fectly clear and apparent thatif a county of over | with regard to the construction to be put upon 
five thousand inhabitants shall be putinto a dis- | that clause. Not viewing it now in the light in 


trict with another county, she will be entitled | which the gentleman from Johnson regards it, I 
to & representative; but if a county has less! voted “no.” 


than five thoasand inhabitants is attached to 
another county, they can only get one represent- | Mc. CLARKE, of Henry. I now move thal 


ative between them. The great difficulty in 
this matter isin saying, that a county which 
has a population equal to one-half of the ratio is 


this article be recommitted to the standing com- 
mittee, with instructions to insert “three-fourths” 
in the place of ‘‘one-half,” in the latter portion 


entitled to representation, and for that reason Ij °f the section, so that it would then read— 


would ask, that the committee be instructed to} « Every county, and each district, which shall 
report that ‘+ three-fourths” be submitted in| have a number of inhabitants equal to three- 
place of “one-half.” I think it must strike the | guariers of the ratio fixed by law, shall be en- 
mind of every one here, that the provision con- | titled to one representative ; and any one county 
tained in this section will work a great deal of containing in addition to the ratio fixed by law, 
hardship, and will create much dissatisfaction, | three-fourths of that number or more, shall bé 


and, therefore, that we had better remedy the | entitled to one additional representative; Pro- 


difficulty, and establish a different basis. 


tion. 


vided, further, that no floating district shall 


Mr. HARRIS. I call for the previous ques- | hereafter be formed.” 


The question was then taken, by yeas and 


The call for the previous question was second- | 22Y8, upon the motion made by Mr. Clarke of 


ed, and the main question was then ordered to be 
put. 


The PRESIDENT. The question is upon the 
motion of the gentleman from Johnson, [Mr. 
Clarke,] that the article on the legislative đe- 


' partjent be re-committed to the standing com- 
mittee on that subject, with instructions to so; 


amend the thirty-fifth section that it will read : 


Henry, and it was not agreed to; yeas 12, nays 
22, as follows : 


Yeas—The President, Messrs. Bunker, Clarke 
of Henry, Clarke of Johnson, Ells, Gower, Mar- 
vin, Scott, Skiff, Warren and Young. 

Nays—Messrs. Ayres, Clark of Alamakee, Day, 
Edwards, Emerson, Gibson, Gillaspy, Gray, Hall, 
Harris, Hollingsworth, Johnston, Palmer, Par- 
vin, Patterson, Peters, Price, Robinson, Seely, 


‘The senate shall not consist of more than / Todhunter, Traer and Winchester. 


fifty members, nor the house of represen- 
tatives of more than one hundred; and they 
shall be apportioned among the several counties 
and ‘representative districts of the state, accord- 
ing to the number of white inhabitants in each, 
upon ratios to be fixed by law; Provided, That 
no representative district shall contain more 
than four organized counties, and shall be en- 
titled to one representative. Every county, and 
each district which shall have a number of in- 
habitants equal to one half of the ratio fixed by 
law, shall be entitled to one répresentative ; 
andany one county containing in addition to 
the ratio fixed by law a fraction of one-half 


Ya 
í 


Mr. CLARKE, of Henry. I ask the unani- 
mous consent of the convention ta insert “ two- 
thirds” in the place of “one half,” in this sec- 
tion. 

Mr. MARVIN. TI hope the suggestion of the 
gentleman from Henry will be agreed to, ` The 
fact is, in our great anxiety to get rid of the 
floating system, we are about to-adopt a system 
ten times worse than that. :It will give the 
legislature an opportunity to gerrymander the 
State, and they may so alter the ratio that cer- 
tain counties may be left with a population just 
below the ratio, and thus be deprived of the 


. ofthat number, shallbe entitled to one addi-l proper representation. There is no State in the 


| 88th Day] 


4 


— 


STATE CAPITOL AND UNIVERSITY, &C. 


1017 


Wednesday} 


CLARKE, of J.—CLARKE, of H.—-TRAER—WINCHESTER. 


[March 4th 


Union where such a system for dividing the 
State has been adupted. 


The question was then taken, by yeas and 
nays, upon the motion made by Mr, Clarke of 
Henry, and it was not agreed to; yeas 13, nays 
20, as follows: 


Yeas—The President, Messrs. Bunker, Clarke 
of Henry, Clarke of Johnson, Ells, Gower, Gray, 
Hollingsworth, Scott, Skiff, Warren, Wilson and 
Young. 

Nays—Messrs. Ayres, Clark of Alamakee, 
Day, Edwards, Emerson, Gibson, Gillaspy, Hall, 
Harris, Johnston, Palmer, Parvin, Patterson, 
Peters, Price, Robinson, Seely, Todhunter, Traer 
and Winchester. 


The PRESIDENT. The question now before 
the convention is, ‘Shall the article pass ?” 

Upon this question— “ 

Mr. CLARKE, of Johnson, called for the yeas 
and nays, aud they were accordingly ordered. 


The question was then taken, by yeas and 
nays, and the article was passed; yeas 30, nays 
4, as follows: 


Yeas—The President, Messrs. Ayres, Clark of 
Alamakee, Day, Edwards, Ells, Emerson, Gibson, 
Gillaspy, Gray, Hall, Harris, Hollingsworth, 
Johnston, Palmer, Parvin, Patterson, Peters, 
Price, Robinson, Scott, Seely, Skiff, Solomon, 
Todhunter, Traer, Warren, Wilson, Winchester 
and Young, . 

Nays—-Messrs. Bunker, Clarke of Henry, 
Clarke of Johnson, and Gower. 


State Capitol and University, 


Mr. CLARKE, of Henry, from the committee 
on revision, reported back the article with re- 
gard to the location of the seat of government 
and the State University, as follows: 

Bec. 1. The seat of government is hereby per- 
manently established, as now fixed by law, at 
the city of Des Moines, in the county of Polk, 
and the State University at Iowa City, in the 
county of Johnson.” 


The article having been read the third time— 


The yeas and nays were demanded, and or- 
dered upon itf final passage. 

The question was then taken, by yeas and 
nays, and the article was passed; yeas 22, nays 
12, as follows: 

Yeas—The President, Messrs. Ayres, Clarke 
of Henry, Clarke of Johnson, Day, Edwards, 
Gibson, Gillaspy, Hall, Harris, Hollingsworth, 
Johnston, Palmer, Patterson, Price, Robinson, 
Scott, Seely, Skiff, Solomon, Todhunter and 
Warren. - s 

Nays—Messrs. Bunker, Clark of Alamakee, 
Emerson, Gower, Gray, Marvin, Parvin, Peters, 
Traer. Wilson, Winchester and Young. 

Mr. TRAER. I desire to say in explanation 
of the vote 1 gave upon this question, that I 
consider this provision endangers the adoption 
of the constitution. I did not, vote “no” be- 


1 


cause I have any objection to the location of 
either of these institutions. 


Mr. WINCHESTER. I desire to say in ex- 
planation of my vote, that I voted “no” for 
the reason I have given in regard to voting upon 
other propositions, that I am opposed to incor- 
porating anything of this kind into the consti- 
tution. 


Executive Department. 


Mr. CLARKE, of Henry, from the committee 
on revision, reported back the article on the ex- 
ecutive department, as follows: 


Article 4.—Executive Department. 

Sec. 1. The supreme executive power of this 
State shall be vested in a Chief Magistrate, who 
shall be styled the Governor of the State of 
Iowa. 


Sec. 2. The Governor shall be elected by the 
qualified electors at the time and place of voting 
formembers of the General Assembly, and shall 
hold his office two years from the time of his in- 
stallation, and until his successor shall be elect- 
ed and qualified. 


Sec. 3. . Thereshall bea Lieutenant Governor, 
who shall hold his office two years, and be elect- 
ed at the same time of the Governor. In voting 
for Governor and Lieutenant Governor, theelec- 
tors shall designate for whom they vote as Gov- 
ernor, and for whom as Lieutenant Governor. 
The returns of every election for Governor, and 
Lieutenant Governor, shall be sealed up and 
transmitted to the seat of government, directed 
to the speaker of the House of Representatives, 
who shall open and publish them in the presence 
of both Houses of the General Assembly. 

Sec. 4. The persons respectively having the 
highest nnmber of votes for Governor and Dieu- 
tenant Governor, shall be declared duly elected ; 
but in case two or more persons shall have an 
equal and the highest number of votes cast for 
either office, the General Assembly shall, by 
joint vote, forthwith proceed to elect one of the 
said persons Governor, or Lieutenant Governor, 
as the case may be. 


Sec. 5. Contested elections for Governor, or 


Lieutenant Governor, shall be determined by the, 


General Assembly, in such manner as may be 
prescribed by law. 


Sec. 6. No person shall be eligible to the of- 
fice of Governor, or Lieutenant Governor, who 
shall not have been a citizen of the United States 
and a resident of the State two years next prece- 
ding the election, and attained the age of thirty 
years at the time of said election. 

Sec. 7. The Governor shall be commander- 
in-chief of the militia, the army, and navy of 
this State. 

Sec. 8. He shall transact all executive busi- 
ness with the officers of government, civil and 
military, and may require information in writing 
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from the officers of the Executive Department 
upon any subject relating to the duties of their 
respective offices. 

Sec. 9. He shall take care that the laws are 
faithfully executed. 

Sec, 10. When any office shall, from any 
cause, become vacant, and no mode is provided 


by the constitution and laws for filling such va- 


cancy, the Governor shall have power to fillsuch 
vacancy, by granting a commission, which shall 
expire at the end of the next session of the Gen- 
eral Assembly, or at the next election by the 
people. - 

Sec. 11. He may, on extraordinary occasions, 
convene the General Assembly by proclamation, 
and shall state to both Houses, when assembled, 
the purpose for which they shall have been con- 
vened. 

Sec. 19. He shall communicate, by message, 
to the General Assembly, at every regular ses- 
sion, the condition of the State, and recommend 
such matters as he shall deem expedient. 

Sec. 13. In case of disagreement between the 
two Houses with respect to the time of adjourn- 
ment, the Governor shall have power to adjourn 
the General Assembly to such time as he may 
think pfoper; Provided, it be not beyond the 
time fixed for the regular meeting of 'the next 
General Assembly. 

Sec. 14. No person shall, while holding any 
office under the authority of the United States, 
or this State, execute the office of Governor, or 
Lieutenant Governor, except as hereinafter ex- 
pressly provided. ` i 

Sec. 15. The official term of the Governor, 
-and Lieutenant Governor, shall commence on the 
second Monday of January next after their elec- 
tion, and continue for two years, aud until their 
successors are elected and qualified. The Lieu- 
tenat Governor, while acting as Governor, shall 
receive the same pay as provided for Governor; 
and while presiding in the Senate shall receive 
as Compensation therefor, the same mileage, and 


- double the per diem pay provided for a Senator, 


and none other. ~ 

Sec. 16. The Governor shall have power to 
grant reprieves, commutations and pardons, af- 
ter conviction, for all offenses except treason and 
cases of impeachment, subject to such regula- 
tions as may be provided by law. Upon convic- 
tion for treason, he shall have power to suspend 
the execution of the sentence until the case shall 
be reported to the General Assembly at its next 
meeting, when the General Assembly shall either 
grant a pardon, commute the sentence, direct 
execution of the sentence, or grant a further re- 
prieve. He shall have power to remit fines and 
torfeitures, under such regulations as may be 
prescribed by law; and shall report to the Gen- 
eral Assembly, at its next meeting, each case of 


_ reprieve, commutation, or pardon granted, and 


the reasons therefor; and also all persons in 
whose favor remission of fines and forfeitures 
shall have been made, and the several amounts 
remitted. 

Sec. 17. In casé of the death, impeachment, 


resignation, removal from office, or other disa- 
bility of the Governor, the powers and duties of 
the office, for the residue of the term, or until he 
shall be acquitted, or the disability removed, 
shall devolve upon the Lieutenant Governor. 


Sec.18. The Lieutenant Governor shall be 
President of the Senate, but shallonly vote when 
the Senate is equally divided; and in case of his 
absence or impeachment, or when he shall exer- 
cise the office of Governor, the Senate shall 
choose a President pro tempore. 


Sec. 19. If the Lieutenant Governor, while 
acting as Governor, shall be impeached, dis- 
placed, resign, or die, or otherwise become iun- 
capable of performing the duties of the office, the 
President pro tempore of the Senate shall act as ’ 
Governor until the vacancy is filled, or the disa- 
bility removed; and if the President of the 
Senate, for any of the above causes, shall he 
rendered incapable of performing the duties per- 
taining to the office of Governor, the same shall 
devolve upon the Speaker of the House of Rep- 
resentatives. 

Sec. 20. There shall be a seal of this State, 
which shall be kept by the Governor, and used 
by him officially, aud shall be called the Great 
Seal of the State of Iowa. 

Sec. 21. All grants and commissions shall be 
in the name and by the authority of the people 
of the State of Iowa, scaled with the Great Seal 
of this State, signed by the Governor, and coun- 
tersigned by the Secretary of State. 

Sec. 22. <A Secretary of State, Auditor cf 
Public Accounts, and Treasurer of State, shall 
be elected by the qualified electors, who shall 
continue in office two years, and until their suc- 
cessors are elected and qualified; and perform 
such duties as may be required by law. 

Mr. WILSON. I propose a verbal amendment 
in the thirteenth section, to strike out the words 
‘ provided it be not,” and insert ‘* but no auch 
adjournment shall be.” 

Sa that the section will read— 

“In case of disagreement between the two 
Houses with respect to the time of adjournment, 
the Governor shall have power to adjourn the 
General Assembly to such time as he may think 
proper; but no such adjournmem® shall be be- 
vond the time fixed for the regular meeting of 
the next General Assembly.” 


Task the unanimous consent of the conven- 
tion to make the amendment., 

There being no objection, the amendment was 
agreed to. 


Mr. WILSON. I would suggest an amend- 
ment to the twenty-second section, to strike out 
“public accounts,” and insert <‘ State” in lien 
thereof, so that the section would read— 

ss A-Secretary of State, Auditor of State, and 
Treasurer of State, shall be elected by the qual- 
ified electors, who shall continue in office w 
years, and until their successors are elected an 
qualified; and perform such duties as may he 
required by law.” - 
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There being no objection, the amendment was 
agreed to. 

Mr. CLARKE, of Johnson. I would suggest 
that in section twenty-one the word ‘ this” be- 
fore the words ‘State’ be stricken out, and 
that the word “ the” be inserted in lieu thereof, 
so that the section would read— 

u All grants and commissions, &c., shall be 
sealed with the Great Seal of the State, signed 
by the Governor, and countersigned by the Sec- 
retary of the State.” 

There being no objection, the amendment was 
agreed to. ‘ 

The question was:upon the passage of the 
article. 


Upon this question— 
The yeas and nays were called, and ordered. 


The question was taken, by yeas and nays, 
and the article was passed; yeas 30, nays none. 

Yeas—The President, Messrs. Ayres, Bunker, 
Clark of Alamakee, Clarke of Henry, Clarke of 
Johnson, Day, Edwards, Ells, Emerson, Gibson, 
Gillaspy, Gower, Gray, Hall, Harris, Hollings- 
worth, Johnston, Marvin, Palmer, Parvin, Pat- 
terson, Peters, Price, Robinson, Scott, Seely, 
Skiff, Solomon, Todhunter, Traer, Warren, Wil- 
son, Winchester and Young. 

Nays—none. ; 


Judicial Department. 


- Mr. CLARKE, of Henry, from the committee 
on revision, reported back to the convention the 
article upon the judicial department, which was 
then read the third time. 

Several verbal amendments were made to the 
article. 


Mr. SKIFF. I was not:here when this article 
was passed upon, and perhaps it may be pre- 
sumption for me at this late hour to ask for the 
amendment I desire. I desire to strike out from 
the tenth section the words, ‘‘ but such increase 
or diminution shall not be more than one dis- 
trict, or one judge of either court at any one 
session; so that if the legislature shall think 
proper to increase or diminish the number of 
ren more than one at a session, they may 

080, 

Mr. CLARKE, of Johnson. J cannot consent 
to that. Our very object was to restrain the 
legislature from doing what they did last winter, 
making their districts to suit their candidates. 

Objection being mado, the amendment could 
not be received. 


The question was then stated upon the passage 
of the article, which, asamepded upon its second 
aud third reading, is as follows: 


Article 5.—-Judicial Depariment. 


Section 1. The judicial power shall be vested 
ina Supreme Court, District Courts, and such 


t 


other Courts, inferior to the Supreme Court, as 
the General Assembly may, from time to time, 
establish. l 

Sec. 2. The Supreme Court shall consist of 


three Judges, two of whom shall constitute a’ 


quorum to hold Court. 


Sec. 3. The Judges of the Supreme Court 
shall be elected by the qualified voters of the 
State, and shall hold their Court at such time 
and place as the General Assembly may pre- 
scribe. The Supreme Judges, so elected, shall 
be classified, so that one Judge shall go out of 
office every two years; and the Judge holding 
the shortest term of office under such classifica- 
tion, shall be Chief Justice of the Court during 
his term, and so onin rotation. After the ex- 
piration of their terms of office, under such clas- 
sification, theterm of each Judge of the Supreme 
Court shall be six years, and until his successor 
shall have been: elected and qualified. The 
Judges of the Supreme Court shall be ineligible 
to any other office in the State, during the term 
for which they shall have been elected. 


Sec, 4. The Supreme Court shall have appel- 
late jurisdiction only in all cases in chancery, 
and shall constitute a Court for the correction 
of errors at law, under such restrictions as the 
General Assembly may, by Jaw, prescribe; and 
shall have power to issue all writs and process 
necessary to secure justice to parties, and exer- 
cise a supervisory control over all inferior ju- 
dicial tribunals throughout the State. 


Sec. 5. The District Court shall consist of a 
single Judge, who shall be elected by the qual- 
ified votes of the District in which be resides. 
The Judge of the District Court shall hold his 
office for the term of four years, and until his 
successor shall have been elected and qualified ; 
and shall be ineligible to any other office, except 
that of Supreme Judge, during the term for 
which he was elected. 

Sec. 6. The District Court shall be a Court 
of law and equity, which shall be distinct and 
separate jurisdictions, and haye jurisdiction in 
civil and criminal matters arising in their re- 
spective districts, in such manner as shall be 
prescribed by law. 

Sec. 7. The Judges of the Supreme and Dis- 
trict Courts shall be conservators of the peace 
throughout the State. , 

Sec. 8. The style of all process shall be, 
“ The State of Iowa,” and all prosecutions shall 
be conducted in the name and by the authority 
of the same. 

Sec. 9. The salary of each Judge of the Su- 
preme Court shall be two thousand dollars per 
annum; and that ofeach District Judge sixteen 
hundred dollars per annum, until the year 1860; 
after which time, they shall severally receive 
such compensation as the General Assembly 
may, by law, prescribe; which compensation 
shall not be increased or diminished during the 
term for which they shall have been elected. 

Sec. 10. The State shall be divided into 
eleven Judicial Districts; and after the year 
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1860, the General Assembly may re-organize 
the judicial districts, and increase or diminish 
the number of districts, or the number of Judges 
of the said Court, and may increase the number 
of Judges of the Supreme Court; but such in- 
crease or diminution shall not be more than one 
district, or one Judge of either Court, at any one 
session ; and no re-organization of the districts, 
or diminution of the Judges, shall have the effect 
of removing a Judge from office. Such re-or- 
ganization of the districts, or any change in the 
boundaries thereof, or increase or diminution of 
the number ofthe Judges, shall take place every 
four years thereafter, if necessary, and at no 
other time. 


Sec. 11. The Judges of the Supreme and 
District Courts shall be chosen at the general 
election; and the term of office of each Judge 
shall commence on the first day of January next, 
after his election. 

Sec. 12. TheGeneral Assembly shall provide, 
by law, for the election of an Attorney General 
by the: people, whose term of office shall be two 
years, and until his successor is elected. 

Sec. 13.- The qualified electors of each ju- 
dicial district shall, at the time of election of 
District Judge, elect a District Attorney, who 
shall be a resident of the district for which he is 
elected, and shall hold his office for the term of 
four years,and until his successor shall have been 
elected and qualified. 

Sec. 14. It shall be the duty of the General 
Assembly to provide for the carrying into effect 
of this article, and to provide for a general 
system of practice in all the Courts of this State. 

The question being taken by yeas and nays, 
the article was passed, yeas 21, nays 6—as fol- 
lows : 

Yeas—-The President, Messrs. Ayres, Bunk- 
er, Clarke of Henry, Clark of Johnson, Day, 
Edwards, Ells, Gibson, Gower, Gray, Hall, Har- 
ris, Hollingsworth, Johnston, Marvin, Palmer, 
Parvin, Patterson, Price, Robinson, Scott, See- 
ly, Skiff, Solomon, Todhunter, Traer, Warren, 
Wilson, Winchester and Young. 


Nays—Messrs. Clark of Alamakee, Emerson, 
Gillaspy and Peters. 


4 Militia. 


Mr. CLARKE of Henry, from the committee on 
revision, reported back to the convention, the 
article upon the militia, which was then read the 
third time, as follows : 


Article 6.—HMilitia. 


Section 1. The militia of this state shall be 
composed of all able bodied white male citizens 
between the ages of eighteen and forty-five 
years, except suchas are or may hereafter be 
exempt by the laws of the United States, or of 
this state, and shall be armed, equipped and 
trained, as the general assembly may provide 
by law. 


+ 
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Sec. 2. No person or persons conscientious- 
ly scrupulous of bearing arms shall be com- 
pelled to do militia duty in time of peace: Pro- 
vided, That such person or persons shall pay ‘an 
equivalent for such exemption in the same man- 
ner as other citizens, 

Sec. 3. All commissioned officers of the mil- 
itia, (staff officers excepted, ) shall be elected „by 
the persons liable to perform military duty, and ` 
shall be commissioned by the governor. 

On motion of Mr. HALL, 


The article was passed by acclamation. 


" State Debis. © 


Mr. CLARK of Henry, from the committee on 
revision, reported back to the convention the 
article upon state debts, which was then read 
the third time, — 

Mr. CLARK of Johnson. I wish tocall the at- 
tention of the convention to a conflict between the 
article upon state debts and that upon corpo- 
rations. The first section of the article upon 
state debts provides: 

‘Fhe credit of the state shall not; in any 
manner, be given or loaned to, or in aid of, any 
individual, association, or corporation ; and the 
state shall never assume, or become responsible 
for, the debts or liabilities of any individual, as- 
sociation or corporation.” 

Section three in the article upon corporations 
reads in this wise : f 


“The state shall not become a stockholder in 
any corporation, nor shail it assume or pay the 
debt or liability of any corporation, unless in- 
curred in time of war for the benefit of the 
state.” 

Thus it will be seen that the article on state 
debts prohibits the state from ever becoming 
liable for any corporation, and the article on cor- 
porations permits the state to become liable for 
a debt incurred in time of war for the benefit of 
the state. ; 

Mr. HALL. The last is a qualification of the 
first. 

Mr: WILSON. I intended to suggest that 
this clause be added to the article on state debts, 
and be stricken out from the article on cor- 
porations. 

On motion of Mr. CLARKE of Johnson, 
~ The words ‘unless incurred in time of war 
for the benefit of the state,” were added to the 
first section. 

Mr. PALMER. Iwill call attention to the 
close of the fifth section. I would suggest that 
it should read, “and such law shall be publish- 
ed in one newspaper at least in each county 
where such newspaper is published,” 

Mr. CLARKE of Johnson. I think it would 
read better the other way. 


Mr. WINCHESTER. I think the article reads 
better agit is. The amendment wuuld make no 
difference in the meaning. It is only the difer- 
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ence between “McCarty came out,” and “came 
out McCarty.” (Laughter.) ; 

Mr. GRAY moved to add the letter “3” to ‘‘pur- 
pose,” in the last line but one of section four, 80 
as to read, “tothe purposes for which it was 
raised.” 

Mr. CLARK of Alamakee. There can only 
be one purposé for any one such debt, It might 
be either to repel invasion, to suppress insur- 
yection, or to defend the state in war. 


Mr. GRAY. Tam wot particular about it. 
Section six strikes me as particularly awkward 
* in phraseology. You will find the words “such 
law” repeated no less than four times in this sec- 
tion, and by law” in the same section. I have 
no amendment to propose, however. | 

On motion of Mr. SKIFF, 


The words “by law” were stricken out, there 
being no other mode in which the legislature 
could forbid the contracting of debts or liabil- 
jties. : pdr 

The word “thereof” was substituted for “of 
such law,” near the close of the section. 

The article as amendedupon its second and 
third readings, is as follows : 


Article 7.—State Debts. 

Section 1. The credit of the State shall not, 
in any manner, be given or loaned to, or in aid 
of, any individual, association, or corporation ; 
and the State sliall never rasume, or become re- 
sponsible for, the debts or liabilities of any in- 
dividual, association, or corporation, unless in- 
curred in time of war, for the benefit of the 
State. 


Sec. 2. The State may contract debts to sup- 
ply casua! deficits or failures in revenues, or to 
meet expenses not otherwise provided for; but 
the aggregate amouht of such debts, direct and: 
contingent, whether contracted by virtue of one 
or more acts of the General Assembly, or at dif- 
ferent’ periods of time, shall never exceed the 
sum of two hundred and fifty thousand dollars ; 
aud the money arising from the creation of such 
debts shall be applied to the purpose for which 
it was obtained, or to repay the debts so con- 
tracted, and to no other purpose whatever. 


Sec. 3. All losses to the permanent, school, or 
university faud uf this State, which shail have 
been occasioned by the defalcation, mismanage- 
ment or fraud of the agents or offivers control- 
ling and managi: g the same, shall be audited 
by the proper authorities of the State. The 
amount so audited shall be, a permanent funded 
debt against the State, in favor of the respec- 
tive fund sustaining the logs, upoh which not 
less than six per cent. annual interest shall be 
paid. The amount of liability so created shall 
not be counted as a part of the indebtedness au- 
thorized by the second sectiou of this article. 


Sec. 4. In addition to the above limited power 
to contract debts, the State may contract debts 
to repel invasion, suppress insurrection, or de- 
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fend the State in war; but the money arising 
from the debts so contracted shall be applied to 
the purpose for which it was raised, or to repay 
such debts, and to no other purpose whatever. 


Sec. 5. Except the debts hereinbefore speci- 
fied in this article, no debt shall be hereafter 
contracted by, or on behalf of this State, unless 
such debt shall be authorized by some law for 
some single work or object, to be distinctly 
specified therein; and such law shall impose 
and provide for the collection of a direct annual 
tax, sufficient to pay the interest on such debt, 
as it falls due, and also to pay and cischarge 
the principal of such debt, within twenty years 
from the time of the contracting thereof; but 
no such law shall take effect until at a general 
election it shall have been submitted to the peo- 
ple, and have received a majority of all the 


votes cast for and against it at such election; | 


and all money raised by authority of such law, 
shall he applied only to the specific object there- 
in stated, or to the payment of the debt created 
thereby; and such law shall be published in at 
least one newspaper in each county, if one is 
published therein, throughout the State, for 
three months preceding the election at which it 
is submitted to the people. 


Sec, 6. The legislature may, at any time, after 
the approval of such law by the people, if no 
debt shall have been contracted in_ pursuance 
theredéf, repeal the same; and may, at any time, 
forbid the contracting of any further debt, or 
liability, under such law; but the tax imposed 
by such law, in proportion to the debt or liabil- 
ity which may have been contracted in pursu- 
ance thereof, shall remain in force and be irre- 
pealable, and be annually collected, until the 
principal and interest are fully paid. 

Sec. 7. Every law which imposes, continues, 
or revives a tax, shall distinctly state the tax, 
and the object to which it is to be applied; and 
it shall not be sufficient to refer to any other 
law to fix such tax or object. 

Upon the passage of the article— 


Mr. TRAER called-for the yeas and nays, and 
they were ordered accordingly. 

The question being taken, by yeas and nays, 
upon the passage of the article, it was agreed 
to; yeas 35, nays 0, as follows: 

Yeas—The President, Messrs. Ayres, Bunker, 
Clarke of Alamakee, Clarke of Henry, Clarke 
of Johnson, Day, Edwards, Ells, Emerson, Gib- 
son, Gillaspy, Gower, Gray, Hall, Harris, Hol- 
lingsworth, Johnston, Marvin, Palmer, Parvin, 
Patterson, Peters, Price, Robinson, Scott, See- 
ly, Skiff, Solomon, Todbunter, Traer, Warren, 
Wilson, Winchester and Young. 

Nays—None. 


e 


| State Capitol and University. 


Mr. CLARKE, of Henry. I move to recon- 
sider the vyote given here this evening, locating 
the capitol at Des Moines, and the University at 
lowa City. ; 
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Mr. GILLASPY. We have had enough of) pay the debt or liability of any corporation, un- 


that subject; I move the previous question. 
The question being taken upon the motion to 
reconsider, it was rejected. 


Thanks to the President of the Convention. 

Mr. JOHNSTON. I offer the following reso- 
lution: 

‘Resolved, That the thanks of this conven- 
tion be hereby tendered to the Hon. Francis 
Springer for the able anà impartial discharge of 
his duties‘as President ot this convention.” 

I offer this resolution at this time for the rea- 
son that several members expect to leave in the 
morning, and I wish the vote to be taken in a 
full convention. I desire to say further, tkat I 
believe this resolution expresses the feelings of 
the gentlemen with whom I am politically asso- 
ciated; and I think the convention are very 
much indebted to the manner in which the du- 
ties of the Chair have been discharged, for the 
expedition of business. I hope the resolution 
will be adopted by acclamation. 

The resolution was passed by acclamation, 
and unanimously agreed to. 

Mr. GRAY. I offer the following resolution: 

* Resolved, That the President of this conven- 
tion be authorized and invited to remove ard 
retain at his pleasure, the chair which he has 
so ably occupied during his presidency of this 
convention.” ` 

It is only necessary to say, in support of this 
resolution, that there has been a precedent for it 
It was done 
in Ohio. It is a matter of compliment to the 
President. 

The motion was agreed to. 

Mr. CLARK, of Alamakee, moved that the 
convention adjourn. 

The motion was not agreed to. 


Corporations 


Mr. CLARKE, of Henry, from the committee 
of revision, reported .back to the convention the 
article on corporations, which was then read 
the third time, as follows: 


Article 8.— Corporations. 


Section 1. No corporation shall be created 
by special laws; but the General Assembly shall 
provide, by general laws, for the organization 
of all corporations hereafter to be created, ex- 
cept as hereinafter provided. 

Sec. 2. The property of all corporations for 
pecuniary profit, now existing, or hereafter cre- 
ated, shall forever be subject to taxation, the 
game as property of individuals. 


Sec. 3. The State shall not become a stock- 
holder in any corporation, nor shall it assume or 


less incurred in time of war for the benefit of the 
State. a a 

Sec. £. No political or municipal corporation 
shall become a stockholder in any banking cor- 
poration, directly or indirectly» 


Sec. 5. No act of the General Assembly, au- 
thorizing corporations or associations with bank- 
ing powers, nor shall amendments thereto take 
effect, or in any manner be in force, until the 
same shall have been submitted, separately, to 
the people, at a general or special election, ag 
provided by law, to be held not less than three 
months after the passage of the act, and shall 
have been approved by a majority of all the 
er voting for and against it at such elec- 

ion. 

Sec. 6. Subject to the provisions of the fore- 
going section, the General Assembly may pro- 
vide for the establishment of a State bank with 


branches, in addition to banks provided for by 


general law. i 


Sec. 7. Ifa State bank be established, it shall 
be founded on an actual specie basis, and the 
branches shall be mutually responsible for each 
other’s liabilities upon all paper credit issued as 
money. 


Sec. 8. Ifa general banking law shall be en- 
acted, it shall provide for the registry and coun- 
tersigning, by an officer of State, of all bills, or 
paper credit designed to circulate as money, and 
require security to the full amount thereof, to 
be deposited with the State T:eAsurer, in United 
States stocks, or in interest paying stocks of 
States in good credit and standing, to be rated 
at ten per cent. below their average value in the 
city of New York, for the thirty days next pre- 
ceding their deposit; and in case of a deprecia- 
tion of any portion of said stocks, to the amount 
of ten per cent. on the dollar, the bank or banks 
so depositing skall be required to make up said 
deficiency by depositing additional stocks. Said 
law shall also provide for the recording of the 
names of all stockholders in such corporations, 
the amount of stock held by each, the time of 
any transfer, and to whom. 


Sec. 9. Every stockholder in a banking cor- 
poration or institution shall be individually re- 
sponsible and liable to its creditors, over and 
above the amount of stock by him or her held, to 
an amount equal to his or her respective shares 
so held, for all of its liabilities, accruing while he 
or she remains such a stockholder. 


$ 

Sec. 10. In case of the insolvency of any 
banking institution, the bill-holders shall have 
a preference over its other creditors. 

Sec. 11. The suspension of specie payments 
by banking institutions shall never be permitted 
or sanctioned. 

Sec. 12. Subject to the provisions of this ar- 
ticle, the General Assembly shall have power to 
amend or repeal all laws for the organization or 
creation of corporations, or granting of speda 
or exclusive privileges or immunities, by a vote 
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of two-thirds of each branch of the General As- | shall have been,” after “unless;” to make it 
sembly; and no exclusive privileges, except as | more definite. 


in this article provided, shall ever be granted. 


Mr, CLARKE, of Johnson. There is an am- 
biguity in the eighth section. It reads: 

“And in case of a depreciation of any por- 
tion of said stocks, to the amount of ten per 
cent. on the dollar, the bank or banks sọ de- 
positing shall be required to make up said de- 
ficiency.” ` 

This might be construed to refer to all the 
banks to make up the deficiency arising from 
the depreciation of the stock deposited by any 
one of them. I move to strike out ‘*so deposi- 
ting,” and to insert in-place thereof the words 
“owning said stocks,” 

The amendment was agreed to. 

On motion of Mr. CLARKE, of Johnson, 

The word ‘‘and” was inserted to unite the 
last sentence with the precesing, in the same 
section, all referring to the same law. 


Mr. GRAY. I have a little batch of correc- 
tions to propose. I desire to strike out the first 
clause of section one, which seems to be quite 
unnecessary; to strike out ‘‘no corporation 
shall be created by special laws; but,” so as to 
commence, **The General Assembly shall pro- 
vide by general laws,” &c. : 

Mr. CLARKE, of Johnson. There is another 
reason for that, which to my mind, is exceed- 
ingly forcible. The succeeding sections provide 
for the establishment of a State Bank, which 
must be doné by special laws; so that this comes 
in conflict with section six. 

Mr. CLARK, of Alamakee. I object. I wish 
to look at it a little, I fear that the effect of it 
would be to allow the legislature to pass special 
laws to create incorporations. 

Mr. GRAY. No, sir; it will not. 


Mr. CLARK, of Alamakee. I wish to satisfy 
myself of that. P 

Mr. GRAY. It would then read— 

“The General Assembly shall provide, by 
general law, for the organization of ali corpora- 
tions hereafter to be created, except as herein- 
after provided.” 

The first clause does not limit the power any 
more than the other. The last clause limits the 
power as much as both together. 

Mr. CLARKE, of Henry. I think both are 
unnecessary, and I shall object. 

Mr. MARVIN. It makes a very good pream- 
ble, and I prefer to have it there. 

Mr. GRAY. It certainly appears to me bung- 
liug to have such a variety of unnecessary con- 
Junctions and negatives. I proceed, however, 
to move to strike out the word “forever” 
from section two. It is a mere expletive. 

The amendment, to strike out the word “ for- 
ever,” was agreed to. 


Mr. GRAY moved to amend section three by | these unnecessary phrases, 


Mr. CLARKE, of Johnson. 
strike out the whole section. 


Mr. WILSON. The first clausereads: ‘The 
State shall not become a stock-holder in any 
corporation.” The remainder of the section we 
have provided for in the article npon State 
debts, and it would only be re-asserting the 
same thing to retain it here. I propose, there- 
fore, to retain the first clause, which is not pro- 
vided for elsewhere, and to strike out merely the 
latter portion of the section. 


Mr. CLARK, of Alamakee objected: to the 


amendment. 


On motion of Mr. GRAY— i 


Seyeral merely verbal amendments were 
adopted without debate. 


Mr. GRAY. I move to amend section seven, 
by striking out the words “paper credit issued,” 
and inserting, “notes, bills, and other issues in- 
tended to circulate.” I have some doubt about 
the word “credit,” in connection with paper; it 
implies faith, reliance. 

Mr. CLARKE, of Henry, objected to the amend- 
ment. ~ 

Mr. GRAY. The same phraseology occurs 
again in section eight; I hope the gentleman 
will not require the term to be used more than 
once. It can be struck out here, and retained 
there. 

Mr. CLARKE, of Henry, acquiesced in that 
suggestion; and the amendment was made. 


Mr. WILSON. I move to insert the word 
‘falso” in section six, after ‘may,’ and I do it 
for this purpose. The tirst section reads : 

t No corporation shall be created by special 
laws; but the General Assembly shall provide, 
by general laws, for the organization of all cor- 
porations hereafterto be created, except as hera- 
inafter provided.” > 7 


I will move to 


- Now if the sixth section passes without any- 


thing to connect it with the first, the construc- 
tion may be given, that the State Bank will 
have to be created by a general law. 

Mr. CLARKE, of Johnson. My impression is, 
that when it passed, that would be found to con- 
flict, 

Mr. WILSON. I will suggest that this ques- 
tion was brought up a few days since, and the 
convention agreed in committee to make the cor- 


rection; but I see that the correction has not 


been made. 
The amendment was agreed to. 


Mr. SKIFF. It seems to me that it is unnec-! 
essary in section nine, to use the feminine gender. 
It is well known that in all judicial decisions, 
the word “man” is construed to refer to the 
whole human family, including man and woman. 
I propose to amend this section by striking out 
It is a merely ver- 


inserting the words, “such debt or liability} bal correction, I think the section reads awk- 
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wardly now. I would suggest that it read as 
follows y $ 


e Every stockholder in a banking corporation 
or- institution shall be individually responsible 
and liable to its creditors, over and above the 
amount of his-stock, to an amount equal to his 
respective shares so held, for all its liabilities, 
accruing while he remains such stockholder. 


Mr. MARVIN. Imove that that be referred to 
the military committee. (Laughter.) 


Mr. CLARKE, of Johnson. I do not like the 
modification, although I think there might be 
some improvement. I do not think it reads any 
more smoothly. 


Mr. SKIFF. Ishould not object to any im- 
provement.- The modification seemed to me to 
make the sectiun read more intelligibly. 

Mr. CLARKE. I will make no opposition to 
the amendment. 


Mr. WILSON. I object. I think it reads 
better as it is. 


Objection being made, the amendment was 
not received. 

Mr. GILLASPY. Trise here, sir, at this late 
hour of the night to make a personal explana- 
tion. Iholdin my hand the newspaper known 
as the “ Daily Evening Reporter,” published in 
this city, dated February 28,in which I find that 
four members of the democratic party upon this 
Boor, are held up to the public gaze as the only 
democrats in this convention. So far as those 
gentlemen are concerned, I have not a word to 
say; but that is followed by an article reading 
every other democrat upon this floor out of the 


„party. The article is as follows: 


“ AnTI-Bank Mempers.—AYERS, EMERSON, 
PETERS, SOLOMON. The above gentlemen 
are annonnced to us as the regular, genuine, 
Hard-money Anti-Bank Members of the Consti- 
tutional Convention—a very respectable and 
worthy “Quartette” of Independent Democrats: 
but, of course, not leaven enough to leaven the 
lump ; consequently, it is to be hoped the latter 
will originate a very unpalatable as Well as indi- 
gestible loaf for the dear Shinplaster-loving 

I desire to say, as a democratic member of 
this convention, that I came, here to represent, 
not only the demiocratié party of my county, or 
district, or the democratic party of the State, 
but, so far as in me lies, to represent the great 
interests and wishes of the entire people of the 
State. Iam certain that by my vote here for 
the adoption of the article on incorporations, I 
shall represent four-fifths of the entire popula- 
tion of my county. I repudiate the idea that 
the editor of this paper shall assume to himself 
the province of reading out of the democratic 
party ary of the members of that party—and I 
speak more particularly for myself—who were 
democrats before he was born, and who have 
been democrats a good deal longer than he has 
been of late years. I undertake to say that E 
have always been, as I am now, in favor of 


banks upoñ a sound and safe basis. Iam satis- 
fied that four-fifths of the people of this State 
are in favor of such banks. This article is not 
just what we desire; but I shall vote for it, be- 
lieving it to be the best thing we can do. Tam 
willing that the people should have the right to 
determine this question for themselves. 1 Lave 
no doubt that these four gentlemen ali voted 
honestlv; .but I have no idea that the gentle- 
man from Mills, [Mr. Solomon.] or any other 
one of them, would have been willing to assume 
the entire responsibility of defeating this article. 
{ wish merely to say that I repudiate this whole 
article, and the authority of the gentleman that 
wrote it. 


Mr. CLARKE, of Johnson. I trust that I 
shall be allowed to say a single word in defence 
of my constituents, who are assailed at this late 
hour by their political friends. I desire to say 
that 1 think the editor of that paper, when he 
comes to read our article on corporations, will 
take back all he has said; and he will not only 
concede that the gentleman is a ‘“ hard-money” 
man, but that a considerable portion of the re- 
publican party deserve the same title. 1 think 
the gentleman’s orthodoxy will be fully satisfied 
when the editor of the * Reporter” comes to read 
this article. 


Mr. CLARK, of Alamakee. J think I am pe- 
culiarly capable of sympathizing with my friend 
from Wapello, [Mr. Gillaspy.] I can appreciate 
his wounded feelings, having been myself read 
out of the democratic party two years and a half 
ago. (Laughter.) 

Mr. GILLASPY. ButI am in the democratic 
party, and the gentleman is out of it entirely. 


Mr. HALL. [rise to a question of privilege. 
I do not think these outsiders have any right to 
come into this family quarrel. It is not a “ free 
fight” at all. I would just thank them to mind 
their own business, and take care of their own 
family quarrels; and they will find that as much 
as they can attend to. (Laughter.] 

Mr. CLARKE, of Henry. Iam sorry for my 
friend from Wapello’s wounded feelings; but 
Lam happy to think that my prophesy is about 
to be fuifilled. I assured him that we should 
shake. hauds politically before many years, and 
I see he is coming over. 


The question was stated upon the passage of 
the article. : 

Upon this question— 

Mr. CLARKE, of Johnson, ealled for the yeas 
and nays, which were ordered. 

The question being taken, by yeas and nays, 
the article-was passed ; yeas 29, nays 6, as fol- 
lows: 

Yeas—The Presidént, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Edwards, Ells, 
Gibson, Gillaspy, Gower, Gray, Hall, Harris, 
Hollingsworth, Johnston, Marvin, Palmer, Par- 
vin, Patterson, Price, Robinson, Scott, Seely, 
Skiff, Todhunter, Traer, Warren, Wilson, Win- 
chester and Young 
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aNays—Messrs. Ayres, Clarke of Johnson, Day, 
Emerson, Peters and Solomon. 
Mr. SKIFF. It is late, and the Secretary has 
a great deal to attend to. I move that the con- 
vention adjourn, 


Mr. HARRIS. We have gone through ten 
articles, and there are only four remaining. I 
suppose that we ‘could finish in perhaps three- 
quarters of an hour ;- and we shall have as much 
as we can do to-morrow. 

Mr. CLARKE, of Johnson. I hope the con- 
vention will have some mercy on the secretaries. 
They will have to.work here all night, and can- 
not have the journal made up by the morning, 
if we sit longer. i 

Mr. JOHNSTON also expressed a hope that, 
the convention would adjourn for the sake of the 
secretary, the hour being late. 

The motion was agreed to. 

The convention accordingly adjourned until 
to-morgzow morning at nine o'clock. 


I understand that our daguerrean artist, J. R. 
Hartsock, is anxious to have a copy of the de- 
bates. As he has given us a copy of our faces, 
I think it is no more than fair that we should 
give him a copy of our debates. I, therefore, 
move that his name be inserted in the proper 
place. 


The motion was agreed to. 


Assistant Secretary. 


Mr. GRAY. I offer the following resolution : 


ts Resolved, That the Assistant Secretary of 
this convention be allowed one dollar per diem 
for his services to the convention, in addition to 
the sum heretofore allowed him, making six dol- 
lars per diem during the attendance of the con- 
vention.” 


that the two secretariet ought to be put upon an 
equality. There is no difference of opinion with 
regard to the efficiency of the assistant secre- 
tary and his ability and promptness in the dis- 
charge of his duties; and I hope the resolution 
will be adopted without debate and without op- 
position. i 
The resolution was agreed-to. 


1 


pmm y 


Tuurspay, March 5, 1857. 


The Convention met at nine o'clock, A. M., 
and was called to order by the President. - ` 
Priyer by the Chaplain. 


The journal of the morning session of yester- 
day was read and approved. 


Py 


Per Diem and Mileage of Members. 


Mr. JOHNSTON, from the committee on ex- 
penditures, reported a statement with regard to 
the per diem and mileage of members, based up- 
on the number of miles reported tothe secretary 
yesterday, and upon the supposition that the 
convention would adjourn to-day. 

Mr. MARVIN. I suppose it will be necessary 
to meet to-morrow, and if that is the intention 
of the convention, it would be better to lay the 
report on the table. f , 

Mr, CLARK of Alamakee. For the purpose 
of testing the sense of the conventton, I will 


Printing the Constitution, $c. 


Mr, SKIFF offered the following resolution: 


“ Resolved, That a committee be appointed for 
the purpose of getting copies of the new 
constitution printed for the use of the members 
of this convention; and that said committee be 
instructed to proceed and procure such printing 
ready for distribution to-morrow morning at 7 
o'clock.” 


Mr. HALL having suggested that: each mem- 
ber should have fifty copies, , $ : 

Mr. SKIFF filled the blank with “ two thou- 
sand,” À Di 

-Mr: TODHUNTER. I would ask whether 
this can be done by to-morrow morning? I 
sent to the office to inquire with regard to it, 
and the answer was rather indefinite. ` 

Mr. HALL. Our printer is exceedingly in- 
efficient, as inefficient as it is possible for any- 
body to be; but by the uniting of all the print- 
ing offices, the printing can be done. 

The resolution was agreed to. 

The PRESIDENT appointed Messrs. Skiff and 
Warren as said committee. 

Mr. TODHUNTER. It will be necessary that 
the matter should be immedidtely sent to the 
Printers; and [ suggest to the committee the 
necessity of immediate action. 


Mr. SKIFF. I wish first to make a motion. 


before. 7 A. M., to-mofrow. 
The motion was agreed to. 


that the members were entitled to one hundred 
and forty one dollars each fur forty-seven days, 
including to-morrow, the President being entitl- 
ed to double pay, ortwo hundred and eighty- 
two dollars; and for mileage as fo:lows : 

- 4 Miles, Mileage. 
The President, - - - 66 $9 90 
Messrs. Ayres, - - - 260 33 00 
Buuket, ~ - =- - = 84 5 10 
Clark, of Alamakee, - 600 90 00 
Clarke, of Henry, - - 120 18 00 
Clarke, of Johnson, - 000 00 00 
Cotton, - - =~ - =- 200 30 00 
Day, - - = = = = 328 49 20 
Edwards, ~ - ~ = 280 42 00 
Ells, - - =- =- = 110 > 16 50 
Emerson, - - - = 640 96 00 


~ 


I believe, upon a reconsideration of the matter, 


move thatthe convention adjourn sine diecon or - 


The report of the committee was read, stating ` 
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Miles. Mileage. © ‘ Resolved, That the allowances made in the 

Gibson, - - - =- - 680 102 00 statement be approved, nnd a certificate of the 

Gillaspy, ~ - ~ - 170 25 50 same, signed by the President and attested by 

Gower, - ~ - =- - 82 - 430 ` | the secretary, be delivered to the auditor of 

Gray, - =- ~ 66 9 90 state.” 

Hall, ~ = - 400 6000. : ? 

Harris - ~= = 260 39 00 Copy of Debates for Editors. 

Hollingsworth, - 209 30 00 Py of Je 

eh ee is, be od 2 Mr. HALL offered the following résolution : 

Palmer, ~ - -200 3000 ` “Resolved, That one copy of the journal of 
' Parvin, - - - 72 10 80 the debates of this convention be presented to 
- Patterson, - - 820 48 00 each of the editors of newspapers and periodicals 

Peters, A é "20 108 00 published in this state, and that the officer dis- 


Price, S "A - 1000 150 00 tributing said journals be required to deliver 
; f : 
Robinson, m 2 400 60 00 the same.’ 


Scott, - = = 420 108 00 Mr. WILSON. I kope thatresolution will not 
Seely, - - - 3860 54 00 be adopted. It seems to me that we are distrib- 
Skiff, - - - 180 27 00 uting these pretty freely, and I fear there will 
Solomon, - =- 600 9000 be none left for our state library. I should 
- Todhunter, - - 320 4§ 00 prefer that the few there will be left should be 
Traer, ~ - =- 100 15 00 left in the state library to be distributed by the 
Warren, - + 6£0 96 00 legislature if thought best. 
et ee ee ee Mr. HALL. Ibelieve that editors are the 
inchester, - - 240 36 00 A n ht t fos 4h debat 
Young z 7 - 200 30 00 very first w o oug o receive ese debates. 
ee I should be willing to give them the preference 


The report concluded with the following res- | over members themselves. If the press of this 
olution : ; state, the very organs through whom vur pro- 
t Resolved, That the per diem and mileage of | ceedings are to reach the mass of the people, are 
members, as set forth in the annexed statement, | not entitled to some compliments at our hands, 
be approved, and a certificate thereof, signed by | I know not who are. 
the President and attested by the Secretary, be} Mr. WILSON. Isimply object to the mode 
delivered to the Auditor of state,” ` ‘lof their receiving them. I expect to provide 
Upon the resolution— both the papers in my county with copies from 


Mr. CLARKE, of Johns alled for th the number which | shall receive in the distri- 
i crcordernd, | bution; and I think it would be better that 


and nays, whi rdered. 
Th m ti E me i b a each member should supply his own district, 
e question Detng taken oy yeas and Days; | than toappropriate more. I have no doubt that 
is resol eon was adopted—yeas 18, nays 16, | the members generally will supply the news- 
as tollane < 7 : ; papers throughout the state with copies. 
Yeas—The President, Messrs. Ayres, Clark of LASPY. I h 
Alamakee, Emerson, Gibson, Gillaspy, Hall, Har- Mr. GILLASPY, Eh tue EEE 
ris, Johnston, Marvin, Palmer, Parvin, Patter- ub ie Sie pie aa ara Ee raed 
p Der ZOND pea ia p a bes a not for our benefit, but for the benefit of their 
ss agape easel aga a enTY, | subscribers. When a question of this import- 
Clarke of Johnson, Edwards, Ells, Gower, Gray, ance comes up inthe state of Iowa, ‘they will 
Hollingsworth, Skiff, Todhunter, Traer, Wilson, always putit in their papers. I employ ed Mr. 
Winchester and Young. E ; ~., | Bates, our assistant secretary to make me & copy 
Mr. PARVIN, when his name was called, said: | of the constitution for the sole purpose of taking 
‘I consider the vote of yesterday as taking all| home to give to the paper in my county. 


the responsibility of this report and statement | we have this morning provided for the printing i 
off of the committee and off of the convention ; | of the entire constitution so that any member | 
and with this understanding, I vote ‘aye? can take it home with him to-morrow morning. j 

I see no necessity for this resolution, and I hope } 


Cost of Newspapers. it will not pass. 
Mr. HALL. I bope it will pass, and I call 


Ng T c s 
Mr. JOHNSTON, fromthe committee on €x-| 6. the yeas'and nays upon it. Iwantto know | 
penditures reported a statement that the amount hether th mbers of the convention are | 
of five hundred and eleven dollars and seventy-five wait en Š ha ia oe the press of ` 
cents was due to the proprietors of the several he es r fore tay See ang they are ena are | 
newspapers named, for subscriptions of -mem- unwilling to show the pressof our state this poor | 


bers under the orderof the convention. The 


daily papers are alowed one dollars and twenty- compliment, 


five cents, andthe weeklies fifty cents, during{- Mr. TODHUNTER. I would inquire of the 
the session >of the convention. In connection! gentleman from Des Moines, {Mr. Hall,] bow i 


therewith, he reported the following resolution : Í many editors there are in the State? 


~ 


y 
iq 


oe = - mer T = 


39th Day] 


COPY OF DEBATES FOR EDITORS. 


7 ow gpa tr Yee o g eS er $ vue y 


1027 


Thursday] 


HALL—TODHUNTER—PARVIN—GRAY—CLARKE, of J. &c. 


Mr. HALL. I do not know; the more the 
better. 


Mr. TODHUNTER,. I am inclined to think 
` that we have already provided for distributing 
more copies than we should have done, and that 
this resolution would eat up all the rest, so that 
none will he left after the distribution. We 
have two presses in the district which I repre- 
sent, and. I have sent to them both copies of 
these slips, regularly. They have them as far 
as we have gone, and I intend to continue to 
send them that they may finally have the com- 
plete volume. I have also furnished a copy to 
each one of our four county judges, requesting 
them to keep them on file until this whole matter 
can be arranged, and the bound volumes distrib- 
uted. I hope the resolution will not pass. My 
friend from Jefferson, [Mr. Wilson,] has stated 
that he intends to furnish the editors of his dis- 
trict with copies. That is my own intention, 
just as soon aswe can get them, I intend to fur- 
nish each press in my district with a bound copy. 
I think this will be a better arrangement than 
to take away the entire number intended to be 
placed in the hands of the State. I think that 
would be wrong. I oppose this motion, not for 
the purpose of gagging the press, but because 
members can better furnish the press from their 
own twenty copies, than to have them taken from 
the small number we shall. have left after the 
distribution already provided for. 


Mr. PARVIN. Iagree pretty much with the 
gentleman who has just spoken, in my reasons 


nays, the resolution was rejected; yeas 15, nays 
16, as follows: 


Yeas—The President, Messrs. Emerson, Gow- 
er, Hall, Harris, Johnston, Marvin, Palmer, Pat- 
terson, Peters, Price, Scott, Solomon, Traer and 
Warren. 


Nays—Messrs. Ayres, Bunker, Clark of Ala- 
makee, Clarke of Henry, Clarke of “Johnson, 
Edwards, Gibson, Gillaspy, Gray, Hollingsworth, 
Parvin, Seely, Skiff, Todhunter, Wilson and 
Young. ; : 

As their names were called, several members 
explained the reasons for their votes, as follows: 


Mr. CLARKE, of Johnson. I have been an 
editor many years, and am always disposed to 
favor the editors; but-I do not know how many 
copies of the debates have been ordered to be 
distributed under the resolution already -passed ; 


-Tdo not know whether we shall have enough left _ 


for this; and I do not know how many editors 
there are in the State. Iam compelled to vote 
against this resolution; but I certainly mean no 
disrespect to the editors of our State. 


Mr. CLARKE, of Henry. I intend to supply 
the editors in my district. 


Mr. CLARK, ot Alamakee. I intend to supply; 
the editors in mine. _ 

Mr. GOWER. I presume it will do some good, 
and the press would better have them. ; 

Mr. HARRIS. There is no pressin my part 
of the country, and I am really at a loss how to 


» 


for opposing thismotion. There are two presses | Vote. 1 will vote for the resolution. 


in the county-I represent; and had-I but three 
copies, I would give one copy to each press, and 


Mr. PALMER inquired whether the resolution 
would furnish one editor of each paper, or each 


retain the other myself. This resolution, if| of the editors of each paper with a copy, and be- 
adopted, will in my opinion, take every copy de-| ing informed by Mr. Hall that it would furnish 


signed to be placed in the state library. They 
will all be swept away, and we shall not have a 
singie copy there. After giving twenty copies 
to each member, I think it would be very bad 
poilcy to distribute all the rest so as not to leave 
a single copy in our state library. Iam opposed 
to the resolution for that reason, and not because 
I think that the editors of the papers should not 


have copies furnished them, for I believe that}. 


they will all be supplied without this resolu- 
tion. š 

Mr. HALL. If the convention vote that the 
editors shalt not have the debates, I will not 
give them any. The convention will do as they 
think best; but if they are not willing to pay 
that compliment to the press, I want to know it. 
I think that the press are entitled to this com- 
pliment at the hands of the convention; and if 
it is necessary the requisite number can be de- 
ducted from the copies furnished to members. 


Mr. GRAY. I have already furnished the two 
papers published in my*county with these slips; 
and this resolution makes it imperative to furnish 
to the same persons additional copies. I think 
that would be unnecessary; and I shall vote 
against the resolution. 


only one to each paper, voted—aye. - 
Mr. PATTERSON. I intended to supply the 
editors in my part of the county, but considering 
this as a compliment to the editors of our State 
I will vote—aye. 
The vote was announced—yeas 15, nays 16— 
and the resolution was declared to be rejected. 


Mr.CLARKE,of Henry. Ishouldliketo make 
some inquiry with regard to that. I should like 
to know how many copies would beleftafter we 
have furnished all these for whom we have al- 
ready provided. This-seems to bea matter; in 
the estimation of many of the members, of com- 
pliment to the press, and if we have a sufficient 
number of copies left, Iam willing to change 
my vote. : . 

Mr. SKIFF. I have been to see the printers 
in relation to the printing of the constitution to- 
day, and they say thatif they can get all of it 
into their hands at once, or very soon, they can 
have them ready for us to-morrow morning. I 
hope the convention will proceed.with the third 
reading of the constitution before they do any- 
thing else, and after we get that into the prin- 
ter’s hands we can decide these other questions. 


Mr. GIBSON. One word in relation to the 


The question being then taken, by yeas and/|vote just taken. It was not from any hostility 
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to the printers that I voted against this resolu-| It strikes me that it is dn absurdity to say 
tion; and I suppose that many who voted with | that the State University shall consist of a single 
mé did so fur reasons similar te my own. But jinstitution. I suppose the object wa’ to prevent 
learning that it will bea hardship to several | the establishment of brancses in other parts of 
members to supply all the editors of their dis- į the State, But the meaning of the word, as de- 
tricts, I am willing to change my vote, and vote | fined by Webster, is “an assemblage of colleges 
—aye. - estaolished in any place, with professors for in- 

Mr. CLARK, of Alamakee. I would suggest |Structing students in the sciénces and other 
that the resolution be modified, so as to request branches of learning, and where degrees are 


each member of the convention to furnish a copy |CO@ferred. A university. is properly a univer- 
of the debates to each editor in his district. sal school, in which are taught all branches of 


: . | learning, or the four faculties of theolugy— 
Mr. HALL. That would be a poor compli- medicine law, and the sciences and arts.” cae 
ment to the editors, or to ourselves, and would | in fact a collection of colleges; and it seems to 
operate Very unequally. I will donate all my | me that we can reach the object better by some 
copies rather than that the press should be | ther phraseology than to determine that it 
gagged. shall be a single institution, when it must be in 
Mr. CLARKE, of Henry. I will change my | fact a colection of institutions at one place. 


vote to—aye. 
Pigs Mr. PALMER. I suppose the object was to 
A aea the S an ae prevent the establishment of branches Per- 
a e resolution was agree °; yeas ii, DAYS | haps it would be better to insert after “ insti- 
. tution,” the words, ‘* without any branch.” 


: Subsequently, after consultation, the section 
Thanks to T. J. Saunders—Secretary. was aded z as to read: 


, i i “Sec, 11. The State University shall be es- 
Mr. HARRIS. I wish to offer a resolution of | tablished at one place, without branches at any 
compliment to one of the officers of this Sonten: other place,” &e. z 
tion, which I think he specially deserves, and in } ; ; 
doing this, I disclaim any intention by implica-| members to an incongruity between the, less 
tion to censure the others : guage in sections eight and fourteen, which I 
* Resolved, That the special and ok ges will read: + 
thanks of this, convention be tendered to T. ‘Sec. 8. The Board of Education shall have 
Saunders for the very ble and faithful Pa ' full power and authority to legislate and make 
fee ich belies Maa ged DIe ae 9 and all needful rules and regulations in relation to 
tary 08 this contention, and “tor the ae ved | common schools, snd other institutions of learn- 
gentlemanly manner in which he Pa emeane | ing, that are instituted, to receive aid from the 
himself towards the members of this conven- | School or university fund of this State; Provi- 
tion. ; ded, that all acts, rules, and regulations of said 
The resolution was unanimously agreed to, | Board may be altered, amended, or repealed by 
Mr. PALMER. I understood from the re-| the General Assembly; and whén so altered, 
marks of the gentleman from Jasper [ Mr. Skift], | amended, or repealed, they shall not be re- 
that the printing of the constitution could not | enacted by the Board of Education.” 
be commenced until we had finished it. T would] ,, Sec. 14. A majority of the Board shall con- 
inquire whether the articles upon which we stitute a quorum for the transaction of busi- 
have already passed, could aha be par ee once ness; Provided, no rule, regulation, or law, for 
into the hands of the printer? I suppose we the regulation and government of the school or 


_ Shall not chauge them materially: : j educational system shall pass without the con- 

Mr. SKIFF.’ That has been done; but they | currence of a majority of all the members of the 
will require more copy to keep all the composi- | Board,” &c.. l Ha 

tors employed to advantage. ` =| ‘| Twould move to make the latter conform to 

or ads the previous section, so as to read, “ govern- 

_ Education and Schools. ment of common schools or’ other institutions of 


learning,” &c. ; i 
Mr. CLARKE, of Henry, from committee on} Mr, HALL. I would suggest that the phrase 
revision, reported back to the convention the | « educational institutions,’ would be better in 
article upon education and schools, which was | both places. ' 
read the third time. Mr. GRAY. That will read, “ educational in- 
Several verbal amendments were made with- | stitutions ‘that are instituted.’ Cannot we do 
ont debate. without that word? 
Mr. CLARKE, of Henry. Section eleven reads} Ar: HALL. It will not do. There will be a 
as follows: great many private institutions over which the 
“The State University shall consist of a sin-| Board will have no control whatever. I do not 
gle institution, and the university fund shall be | like the repetition, and tried to find another 
applied to that institution, and no other.” word, but did not succeed. It means those 0- 
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stitutions which are instituted to receive this | nary occasions, when, upon the recommendation 
fund. Those that do not receive it, do not come! of two thirds of the Board; the Governor may 


under the control of the Board at all. 
Mr. WILSON accepted Mr. Hall’s suggestion, 
ond— 
The amendment, as modified, was agreed to. 
Mr. WILSON. T wish to suggest that all the 
abreviations and figures used in the constitution 
‘should be written out in fall, We have passed 
by several without making the amendment. I 
hope we shall agree to dispensSe with all the 
abreviations in the whole instrument. 


The PRESIDENT. That will be done; and 
the Chair will call the attention of the commit- 
tee on printing to this matter. 


Mr. SKIFF, I will say that this cannot very 
well be done in the copy to be furnished us in 
the morning. The offices will have to combine, 
and the type does not correspond, so that it will 
have to be re-set hereafter. It will be necessary 
to abbreviate as much as possible, to have the 
constitution completed in so short a space of 
time. 


The PRESIDENT. The suggestion will be at- 
tended to by the enrolling clerk, and in the offi- 
cial publication of the constitution. 

The question was then stated to be upon the 
passage of the article, which, as amended upon 
the second and third reading, is as follows: 


Article 9.—Zducation and Schools. 


Section 1. The educational interest of the 
State, to include Common Schools, and other 
educational institutions, shall be under the man- 
agement of a Board of Education, which shall 
consist of the Lieutenant Governor, who shall 
be the presiding officer of the Board, and have 
the casting vote in case of a tie, and one member 
oe elected from each judicial district in the 

tate. i 


Sec. 2. No person shall be eligible as a mem- 
ber of said Board who shall not have attained 
the age of twenty-five years, and been one year 
a citizen of the State. , 


Sec. 3. Qne member of said Board shall be 
chosen by the qualified electors of each district, 
and shall hold the office for the term of four 
years, and: until his successor is elected and 
qualified. After the first election under this 
Constitution, the Board shall be divided, as 
Healy as practicable, into two equal classes, 
and the seats of the first class shall be vacated 
after the éxpiration of two years; and one-half 
of the Board shall be chosen every two years 
thereafter. 

Sec. 4. The first session of the Board of Ed- 
ucation shall be held at the Seat of Government, 
on the first Monday of December, after their 
election; after which the General Assembly may 
fix the time and place of meeting. 

_Sec. 5. The session of the Board shall be 

limited to twenty days, and but one session shall 

be held in any one year, except upon extraordi- 
130 
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order a special session. i 


Sec. 6. The Board of Education shall ap- 
pointa Secretary, who shall be the executive 
officer of the Board, and perform such duties as 
may be imposed upon him by the Board, and the 
laws of the State. They shall keep a journal of 
their proceedings, which shall be published and 
distributed in the same manner as the journals 
of the General Assembly. 


Sec. 7. Ail rules and regulations made by 
the Board shall bə published and distributed to 
the several counties, townships, and school dis- 
tricts, as may be provided for by the Board, and 
when so passed, published, and distributed, they 
shall have the force and effect of law. 


Sec. 8. The Board of Education shall have 
full power and authority to legislate and make 
all needful rules and regulations in relation to 
Common Schools, and other educational institu- 
tions, that are instituted to receive aid from the 
School or University fund of this State; but all 
acts, rules, and regulations of said Board may 
be altered, amended, or repealed by the General 
Assembly; and when so altered, amended, or 
repealed, they shall not be re-enacted by the 
Board of Educatian. 


Sec. 9. The Governor of the Siate shall be, 
ex ofico, a member of said Board. 

Sec. 10. The Board shall have no power to 
levy taxes, or make appropriations of money. 
The contingent expenses shall be provided for 
by the General Assembly. 


Sec. 11. The State University shall be es- 
tablished at one place, without branches at any 
other place, and the University fund shall be ap- 
plied to that institution, and no other. 


Sec. 12. The members of the Board of Edu- 
cation shall provide for the education of all the 
youths of the State, through a system of coni- 
mon schools. And such school shall be organ- 
ized and kept in each school district at least 
three months in each year. Any district failing, 
for two consecutive years, to organize and keep 
up a school, may be deprived of their portign of 
the school ‘fund. 

Sec. 18. The members of the Board ‘of Edu- 
cation shall each receive the same per diem dur- 
ing the time of their session, and mileage going 
to and returning therefrom, as members of the 
General Assembly. 


Sec. 14. A majority of the Board shall con- 
stitute a quorum for the transaction of business; 
but no rule, regulation, or law, for the regula- 
tion and government of common schools, or other 
educational institutions, shall pass without the 
concurrence of a majority of all the members of 
the Board, which shall be expressed by the yéas 
and nays on the final passage. The style of all 
acts of the Board shall be, “ Be it enacted by 
the Board of Education of the State of Towa.” 


Sec. 15. At any time after the year 1863, the 


_General Assembly shall have power to abolish or 
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re-organize said Board of Education, and pro- 
vide for the educational interest of the State in 
any other manner that to them shall seem best 
and- proper. 


School Funds and School Lands. 


Section 1. The educational and school funds 
and lands shall be under the control and man- 
agement of the General Assembly of this State. 


Sec. 2. The University lands, and the pro- 
ceeds thereof, and all moneys belonging to said 
fund shall be a permanent fund for the sole use 
of the State University. The interest arising 
trom the same shall be annually appropriated 
for the support and benefit of said University. 

Sec. 3. The General Assembly shall encour- 
age, by all suitable means, the promotion of in- 
tellectual, scientific, moral, and agricultural im- 
provement. The proceeds of all lands that have 
been, or hereafter may be, granted by the United 
States to this State, for the support of schools, 
which shall hereafter be sold, or disposed of, and 
the five hundred thousand acres of land granted 
to the new States, under an act of Congress, dis- 
tributing the proceeds of the public lands among 
the several States of the Union, approved in the 
year of our Lord one thousand eight hundred 
aud forty-one, and ail estates of deceased per- 
sons who may have died without leaving a will 
or heir, and also such per cent. as may have 
been granted by Congress, on the sale of lands 
in this State, shall be, and remain a perpetual 
fund, the interest of which, together with all 
rents of the unsold lands, and such other means 


as the General Assembly may provide, shall be 


inviolably appropriated to the support of com- 
mon schools throughout the State, : 


Sec. 4. The money which may have been or 
shall be paid by persons as an equivalent for ex- 
emption from military duty, and the clear pro- 
ceeds of all fines collected in the seyeral counties 
for any breach of the penal laws, shall be exclu- 
sively applied, in the several counties in which 
such money is paid, or fine collected, among ‘the 
several school districts of said counties, in pro- 
portion to the number of youths subject to enu- 
meration in such districts, to the support of 


common schools, or the establishment of libra-: 


ries, as the Board of Education shall, from time 
to time, provide. 

Sec. 5. The General Assembly shall take 
measures for the protection, improvement, or 
other disposition of such lands as have been, or 
may hereafter be, reserved or granted by the 
United States, or any person or persons, to this 
State, for the use of a University, and the funds 
accruing from therents or sale of such lands, or 
from any other source for the purpose aforesaid, 
shall be, and remain, a permanent fund, the in- 
terest of which shall be applied to the support of 
the University, for the promotion of literature, 
the arts and sciences, as may be authorized by 
the terms of such grant. And it shall be the 
duty of the General Assembly, as soon as may 
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be, to provide effectual means for the improve- 
ment and permanent security of the funds of 
said University. 


Sec. 6. ‘The financial agents of school funds 
shall be the same, that by law, receive and con- 
trol the State and county revenue, for other civil 
purposes, nnder such regulations as may be pro- 
vided by law. 


Sec. 7. Themoney subject to the support and 
maintenance of common schools shall be dis- 
tributed ‘to the districts in proportion to the 
number of youths between the age of five and 
twenty-one years, in such manner as may be 
provided by the General Assembly. ° 


The question being taken, by yeas and nays, 
the article was passed; yeas 23, nays 8, as fol- 
lows: ` f 

Yeas—-The President, Messrs. Ayres, Edwards, 
Ells, Emerson, Gibson, Gillaspy, Gower, Hall, 
Harris, Hollingsworth, Johnston, Marvin, Pal- 
mer, Parvin, Patterson, Peters, Price, Seely, 
Skiff, Solomon, Todhunter and Warren. 


Nays— Messrs. Bunker, Clarke of Henry, 
Clarke of Johnson, Gray, Traer, Wilson, Wiu- 
chester and Young. 


Amendments to the ‘Constitution. 


Mr. CLARKE, of Henry, from the committee 
on revision, reported back to the convention, the 
article on amendments to the constitution, . 
which was read the third time ag follows: 


Article 10.—Amendments to the Constitution. 


Secfion 1. Any amendment or amendments 
to this constitution may be proposed in either 
House of the General Assembly; and if the same : 
shall be agreed to by a majority of the members 
elected to each of the two Houses, such proposed 
amendment shall bé entered on their journals, 
with the yeas and nays taken thereon, and re- 
ferred to the legisla'ure fo be chosen at the next 
general election, and shall be published, as pro- 
vided by law, for three months previous to the 
time of making such choice, and if, in the Gen- 
eral Assembly so next chosen as aforesaid, such 
proposed amendment or, amendments ‘shall be 
agreed to, by a majority of all the members elet- 
ted to each House, then it shall be the auty of 
the General Assembly to submit such proposed 
amendment or amendments to the people in such 
manner, and at such time as the General Assem- 
bly shall provide; and if the people shall ap- 
prove and ratify such amendment or amend- 
ments by a majority of the electors qualified to 
vote tor members of the General Assembly, vo- 
ting thereon, such amendment or amendments 
shall become a part of the constitution of this 
State. 

Sec. 2. Iftwo or more amendments shall be 
submitted at the same time, they shall be sub- 
mitted in such manner that the electors shall 
vote for and against each of such amendments 
separately. 
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Sec.3. At the general election to be heldin the 
year one thousand eight hundred and seventy, 
and in each tenth year thereafter, and also at 
such time as the General Assembly may, by law 
provide, the question, ‘Shall there be a conven- 
tion to revise the constitution, and amend the 
same?” shall be decided by the electors qualified 
to vote for members of the General Assembly ; 
and in case a majority of the electors so qualified, 
yoting at such election, shall decide in favor of 
a convention for such purpose, the General As- 
sembly, at its next session, shall provide by law 
for the election of delegates to such convention. 


Mr. WILSON. I desire to make one sugges- 
tion in regard to this article. It may bean im- 
‘possibility to get a convention under that third 
section, as it now stands. It provides that when 
the question of holding a constitutional conven- 
tion is submitted to them—“in case a majority 
of the electors so qualified, voting at such elec- 
tion, shail decide in favor of a convention for 
such purpose, &c.” If there had been a provi- 
sion like that in the present constitution, this 
convention would never have met. It was not 
a majority of the voters of the State that voted 
in favor of calling this convention, but a majori- 
ty of those who voted for or against the conven- 
tion. I suggest, therefore, that this, third sec- 
tion be amended by inserting after the words 
“voting at such election,” the words “for and 
against such p~oposition ;” so that portion of the 
section will read: 


_ “ And in case a majority of the electors so 
qualified, voting at such election for and against 
such proposition, shall decide in favor of a con- 
vention for such purpose, the General Assembly, 
atits next session, shall provide by law for the 
election of delegates to such convention.” 


Mr. HARRIS. I must object to that amend- 
ment. I think there is more danger in having 
conventions, than in not having them. 


Mr. WILSON. I will simply say this; there 
can'be no doubt in the world that the people of 
this state, desired this’ convention :’ that such 
was the desire ot a large majority of the elec- 
tors of this: state. But they were careless, and 
many of them did not vote at all upon the prop- 
Osition to call this convention, and had there 
been a provision in the old constitution similar 
to this one, by being thus careless and neglect- 
ing to vote, they would have prevented the ma- 
jority of the people from having this convention 
which there is no question they desired. ; 


Mr. HARRIS. If they lose their convention 
once on account of this carelessness, they will 
be likely to be more careful the next time. 

Mr. WILSON. Ifthere is objection to the 
amendment, it cannot be made, and I do not 
feel like asking a recommitment of this article 
to the standing committee, in order to have this 
amendment made, though I think it should be 
80 modified. : 

Mr. HARRIS. We have had this question up 
before in relation to another matter. I was op- 


posed to this change then, and I certainly cannot 
consent to it now. . ae 


Mr. MARVIN. I can hardly imagine how 
we can judge of the majority, unless we take 
the mejority of the votes given for and against 
the proposition to call a convention. 


Mr. WILSON. There may be state officers to 
be elected, and it will be construed that a ma- 
jority of the votes for the highest candidates shall 
be the number to decide the vote on the prop- 
osition to call a convention. Suppose for in- 
stance, that at the same election, there are two 
candidates for the office of governor, the ag- 
gregate number of votes for governur will de- 
cide the question ofa convention, provided the 
votes for governor exceed those cast for or 
against the call ofa convention. If the aggre- 
gate number of votes for and against the con- 
vention should be greater than the aggregate 
number of‘votes for governor, then that would 
control the question of a convention. It was to 
get rid of the difficulty that might arise in such 
cases, that I suggested the propriety of this 
amendment. 


Mr. CLARKE, of Henry.-I hopé the gentle- 
man from Appanoose [Mr. Harris] will with- 
draw his objection to this amendment ; it is 
clearly right and just. 


Mr. HARRIS. I think not, orI should not 
make the objection. It is admitted here that 
this convention was called by a minority of }the 
voters of this state, and another convention 
might be called in the same way. The gentle- 
man from Jefferson [Mr. Wilson] says that the 
voters were careless and did not vote upon the 
proposition for the call ofa convention. If that 
was 80, then it shows that they were indifferent, 
and that there was no great public demand for 
a convention. 


There is no difficulty in finding out the whole 
number of votes cast at any election, because 
the ballot box of every election precint shows 
the number of votes caste I want to have a 
majority of all the voters in the-state vote in 
favor of a convention, before another shall be 
called. ` 

Mr. WILSON. 
go to the'polls on. that day, who actually would 
not know that they were called upon to vote for 
or against a convention to revise the consti- 
tution. Many persons in the state did not know 
that at the last election. Itseems to me that it 
would be but just to the people of the state that 
this alteration should be made. . 

Mr. HALL. I am opposed to having the 
change made in this section that has been sug- 
gested. -I thinkit is better as itis. The asser- 


tion has been repeatedly made upon this floor . 


that à majority of the people of this state were 
in favor of calling this convention. I doubt 
that very much. 

Mr. SOLOMON. So dol. 

Mr. HALL. That a majority of the people of 
this state were in favor of having some amend- 
ments made to their constitution, Ido not douht. 
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But that they were in favor of having a conven- | already in the article on corporations, in regard 
tion called, at the time it was called, I do not| to the submission-of banking laws to the people, 
believe. I think that many who are in favor ofi that they shall he decided by a majority of the 
some amendments being made, voted against | votes cast for and against them, not by a ma~ 
having a convention, because they did not want | jority of all the votes cast at the election at 
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it at that time. 
necessity sufficient to justify thecalling of a 


convention to revise this constitution, we ought| mit, with instructions. 


not to be afraid toask a majority of the voters 
of this state to say so. Weoughtnot to pro- 
vide for the calling of a eonvention by a minor- 
ity of the voters of the state. Such a cburse is 
not exactly in accordance with my ideas of de- 
mocracy. Iam opposed tothischange. I can- 
not consider as 2 good reason for it, that the 
minority otherwise may not have an opportunity 
to call a convention. 


Mr. HARRIS. WhileI myself voted for the 
calling of this convention, I represent a constit- 
uency: that voted very largely against it. They 
were opposed to a convention being called in 
this way. T' ey insisted that a majority of all 
the voters of the state should be required to call 
a convention, and they were not satisfied when 
they found. that it had been called by a minor- 
ity. And they would not be satisfied with the 
change proposed here, 


Mr. CLARKE, of Henry, I hope a motion to 
recommit this article will be made and carried. 
The principle is- most obviously a just one, 
that every candidate before the people should 
stand upon his own merits, and be elected or de- 
feated by the majority of the votes cast for or 
against him alone, and thatis the principle that 
I think we should establish in this case. Tt 
would be thought ridiculous to propose and 
place a provision in the constitution, that when 
a man was up for any office, if he received a vote 
equal to a majority of all the votes cast for and 
against some otherman who was running for 
some other office at the same election, he should 
be elected. That would be a departure from 
all the principles of a constitution. 

Mr. WILSON. Jn order to test this matter, I 
move that the article on amendments to the con- 
stitution be recommitted to the standing com-' 
mittee on that subject, with instructions to in- 
sert in the third section of said article, after the 
words ** voting at such election,” the words “for 
and against such proposition,” and to-report the 
same immediately to the convention. 


Mr. HALL. I hope this motion will not pre- 
yail. This section was fully discussed when 


I believe that when there is a: which.they may be submitted to the people. 


The question was upon the motion te re-com- 
Upon this motion— 


Mr. HALL called for the yeas and nays, and 
they were accordingly ordered. 


‘ The question being then taken, by yeas and 
nays, the motion: was agreed to; yeas 18, nays 
15, as follows: 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Ells, Gower, Gray, Hollingsworth, Marvin, 
Scott, Skiff, Todhunter, Traer, Warren, Wilson, 
Winchester and Young. 

Nays—Messrs. Ayres, Edwards, Emerson, Gib- 
son, Gillaspy, Hall, Hariis, Johnsten, Palmer, 
Parvin, Patterson, Peters, Price, Seely and Sol- 
omon, — l 

The article on amendments to the constitution 
was accordingly re-co.,mitted to the standing 
committee upon that subject, with instructions 
to so amend section three as to require that the 
question of calling a convention to revise the 
constitution, shall be decided by a majority of 
the votes cast for and against such proposition, 

Immediately thereafter— f 


Mr. WARREN, from the committee on amend- 
ments to the constitution, to which had been. re- 
committed the article upon that subject, with 
instructions, reported the same back to the con- 
vention, and recommended the adoption of the 
following amendment: 


To insert in section three, after the words 
“voting at such election” the words ‘‘for and 
against such proposition ;” so that the section 
would read— 


“ Af the general election to be held in the 
year one thousana: eight hundred and seventy, 
and in each tenth year thereafter, and also at 
such time as the General Assembly may, by 
law, provide, the question, ‘Shall there be a 
Convention to ‘revise the Constitution, and 
amend the same?” shall be decided by the elec- 
tors qualified to vote for members of the General 
Assembly ; and in case a majority of the electors 
so qualified, voting at such election for- and 
against such proposition, shall decide in favor of 


this article was upon its se¢éond reading, and itl a Conyention for such purpose, the General 


passed in its present shape. 


Iam opposed toj Assembly, at its next session, shall provide by 


thus giving the minority the right to govern the | law for the election of delegates to such Con- 
majority. As to the difficulty suggested here, | vention.” 


the legislature can always obviate that by, call- 
ing & special election to decide the question of 
having a convention. 

Mr. WILSON. The difficulty cannot be ob- 
viated in that way, for we have provided here 
that this question shall be submitted at a gen- 
eral election, and that being a constitutional re- 
quirement, the legislature-have no power to sub- 
mit it at a special election. We have provided 


a 


Mr. GIBSON. Being a member of the com- 
mittee on amendments to the constitution, I 
deem it due to myself to state that I do not con- 
cur in the report just made by the majority of 
that committee. 

The question was upon agreeing to the amend- 
ment reported by the committee. 


Upon this question— 


39th Day] 
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Mr. HARRIS called for the yeas and nays, 
and they were ordered accordingly. 
The question being then taken, by yeas and 
nays, the amendment was adopted; yeas 18, 
nays 14, as follows:. 
Yeas—The President, Messrs. Bunker,Clark of 
Alamakee, Clarke of Henry, Clarke of Johnson, 


Ells, Gower, Gray, Hollingsworth, Marvin, 
Scott, Skiff, Todhunter, Traer, Warren, Wilson, 
Winchester and Young. x 


Nays—Messrs. Ayres, Emerson, Gibson, Gil- 
laspy, Hall, Harris, Johnston, Palmer, Parvin, 
Patterson, Peters, Price, Seely and Solomon. ~ 

No other amendment being offered— 

The question was—shall this article pass? 

Upon this question— 

The yeas and nays were called, and ordered. 

The question being then taken, by yeas and 
nays, upon the passage of the article on amend- 
ments to the constitution, it was agreed to; 
yeas 21, nays 12, as follows: 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Parvin, Scott, Seely, Skiff, Solomon, 
Todhunter, Traer, Warren, Wilson and Young. 

Nays—Messrs. Ayres, Emerson, Gibson, -Gil- 
laspy, Hall, Harris, Johnston, Palmer, Patterson, 
Peters, Price and Winchester. 


> 


Miscellaneous. 


Mr. CLARKE, of Henry, from the committee 
of revision, reported back to the convention the 
article on miscellaneous subjects, which was 
read the third time, as follows: 


. Article 11,—Miscellancous. . 


a 


Section. 1.. The jurisdiction of Justices ‘of 
the Peace shall extend to all civil cases, (except 
cases in chancery, and cases where the question 
of title to any real estate. may arise,) where the 
amount: in controversy does not exceed one 
hundred dollars, and by the consent of parties 
may be extended to any amount not exceeding 
three hundred dollars. ' 


Sec. 2. No new county shall be hereafter 
created containing less than four hundred and 
thirty-two square miles; nor shall the territory 
of any organized county be reduced below that 
amount; Provided, however, that the county of 
Worth, and the counties west of it, on the Min- 
nesota line, may be organized without additional 
territory. 


Sec. 3. No county, or other political or mu- 
nicipal corporation, shall be allowed to becomé 
indebted in any manner, or for any purpose, to 
an amount in the aggregate exceeding five per 
centum on the value of the taxable property 
Within such county or corporation—to be ascer- 
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tained by the last State and county taxlists, 


previous to the incurring of such indebtedness. | 


Sec. 4. The boundaries of the State may be 
enlarged, with the consent of Congress and the 
General Assembly. n 


Sec. 5. Every person elected or appointed to 


any office, shall, before entering upon tbe duties ` 


thereof, take an oath or affirmation to support 
the Constitution of the United States, and of 
this State, and also an oath of office. 


Sec. 6. In all cases of elections to fill vacan- 


cies in office occurring before the expiration of 
a full term, the person so elected shall hold for 


` į the residue of the unexpired term; and all per- 


sons appointed to fill vacancies in office, shall 
hold until the next general election, and until 
their successors are elected and qualified. 


See. 7. The General Assembly shall not lo- 
cate any of the public lands, which have been, 
or may be granted by Congress to this State, 
and the location of which may be given to the 
General Assembly, upon lands actually settled, 
without the consent of the’ occupant. The ex- 
tent of the claim of such occupant so exempted, 


shall not exceed three hundred and twenty acres. - 


Mr. WILSON. I would suggest that the word 
“amount,” in the sentence * nor shall the terri- 
tory of any organized county be reduced below 
that amount,” should be changed to the word 
“area.” : 


Mr. PARVIN. I think I shall object to the 
word “area.” I prefer the word “amount” to 
‘tarea,” If there is a change, let it be to sub- 
stitute the word ‘‘number” for “amount.” 

| The PRESIDENT. The language of the old 
| constitution, where the word contents” is 
used, has been criticized very much. The opin- 
ion was that the word ‘*‘area” should be used. 

Mr. PARVIN. This word “amount” refers 
to the number of square miles in any county— 
four hundred and thirty-two. i 

Mr. WILSON. I think the number of square 
miles is: given simply to determine the area of 
the county., i : 

Mr: PARVIN. 


tion. 
The amendment was accordingly made. 


Mr. WILSON. I would also suggest that the 
words, “ Provided, however, that,” be stricken 
out, and the word “except” be inserted in their 
stead; and also that the word “ which” be in- 
serted before the words, “may be organized,” 
so that that portion of the section would read, 
“except the county of Worth, and the counties 
west of it, on the Minnesota line, which may be 
organized without additional territory.” 


Mr. CLARKE, of Johnson. I think that, asa 
general thing, where an exception is intro- 
duced, it is better to introduce it with a pro- 
viso. 

Mr. WILSON. I think the gentleman from 
Johnson [Mr. Clarke], will find that in very few 
constitutions is the word “provided” used to 


at 
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the extent that we have used it here. I do not 
think it is a good phrase for a constitution. 
The word “except” covers the whole ground, 
and leaves the provision in better shape. 


The Secretary stated that the word “but” 
was substituted for the words “ provided, how- 
ever, that,” in the copy of the article which he 
read. 


Mr. CLARKE, of Johnson. I prefet the word |‘ 


“except” to the word “but,” and the word 
u provided” to either. If I cannot get that word 
inserted here, J will agree to the amendment 
suggested by the gentleman from Jefferson [Mr. 
Wilson. ] . ` 

The amendment was accordingly made. 

The PRESIDENT. The Chair would call the 
attention of the convention to the fourth sec- 
tion, which reads: “The boundaries of the 
-State may be enlarged, with the consent of 
Congress and the General Assembly,” and in- 
quire if the word ‘t Congress” there necessa- 


‘vily implies the government of the United 


States ? 


Mr. CLARKE, of Henry. I would suggest to 
insert after the word t Congress,’ the words, 
s of the United States.” 


Mr. CLARK, of Alamakee. I think it would 
be fetching an argument a great ways for a 


court to“undertake to apply the language used. 


here to anything but the Congress of the United 
States. 


Mr. WILSON. That is the language used in 
the constitution of the United States in connec- 
tion with the subject of changing’ the bounda- 
ries of old States, or-creating new States within 
‘the territory of others. The section in the con- 
stitution of the United States upon that subject 
reads ‘as follows: 

“‘New States may be admitted by the Con- 
gres§ into this Union; but no new State shall 
be formed or created within the jurisdiction of 
any other State; nor any State be formed by 
the junction of two or, more States, or parts of 
States, without the consent of the legislatures 
of the States concerned, as well as of the Gon- 
gress.” r s G e 

Thé PRESIDENT. ' The language here used, 
then, is sufficiently guarded. 

Mr. CLARKE, of Johnson. Would it not be 

‘well to attach the article locating the seat of 
government and State University. to this as an 
additional section, instead of having it a sepa- 
rate article? i 

_ Mr. GILLASPY. I think as it has already 
.been passed as a separate article, it would be 
better to let it remain as it is. ' 

No, other amendments being offered— 

‘The question was upon the passage of the 
article. 

Upon this question— 

The yeas and nays were called and ordered. 


nays, upon the passage of the article, it was 
agreed to; yeas 26, nays 4, as follows: 

Yeas—The President, Messrs. Ayres, Bunker, 
Clarke of Henry, Clarke of Johnson, Edwards, 
Elis, Gower, Gray, Hall, Hollingsworth, John- 
ston, Marvin, Palmer, Parvin Patterson, Price, 
Scott, Seely, Solomon, Todhunter, Traer, War- 
ren, Wilson, Winchester and Young. 
Nays—Messrs. Emerson, Gibsen, Gillaspy and 
Harris. 


Thanks to the Reporters of the Convention. 


Mr. CLARKE, of Johnson, offered the follow- 
ing resolution : 

_ «Resolved, That the thanks of this conven- 
tion. be tendered to W. Blair Lord, and Charles 
B. Collar and Henry M. Parkhurst, his asso- 
ciates, for the accurate and impartial manner in 
which they have reported the debates and pro- 
ceedings of this convention.” 


The resolution was adopted by acclamation. — 
Thanks to the Officers. 


Mr. HALL offered the following resolution : 

& Resolved, That the thanks of this conven- 
tion are hereby tendered to the different officers 
of this convention, for the faithful, impartial 
and courteous manner in which they have dis- 
charged the duties pertaining to -their respec- 
tive offices.” . 

The resolution was adopted. 

Mr. WINCHESTER. I would ask leave of 
absence of this convention, for the remainder of 
the session. My reason for making this request 
is, that if I do not start to-day at noon, I can- 
not start for home this week by any public con- 
veyance. Ă 

N o objection was made, and leave was accord- 
ingly granted. 


, : : Schedule. « , 


Mr; CLARKE, of Henry, from the committea 
on revision, reported back to the convention the 
article on the Schedule, which was read the third 
time as follows : o . 


, Article 12.—Schedule. 


Section 1. This Constitution shall be the su- 
preme law of the State, and any law inconsistent 
therewith, shall be void. The General Assembly 
shall pass all laws necessary to carry this Con- 
stitution into effect. 

Sec. 2. All laws now in force and not incon- 
sistent with this constitution, shall remain 2 
force until they shall expire or be repealed. 

Sec. 8. All indictments, prosecutions, suits, 


`| pleas, plaints, process, and other proceedings 


pending in any of the courts, shall be prosecate 


The question being then taken, by yeas ard! to final judgment and execution; and all appe®as, 


89th Day] 


—_ 


Tharsday] 


SCHEDULE. - 


1035 


-[March 5 th 


writs of error, certiorari, and injunctions shall 
be carried on in the several courts, in the same 
manner as now provided by law, and all offenses, 
misdemeanors and crimes .that may have been 
committed before the taking effect of this con- 
stitution, shall be subject to indictment, trial 
and punishment, in the same manner as they 
would have been had not this constitution been 
made. . 

Sec. 4. All fines, penalties or forfeitures due, 
or to become due, or accruing to the State, or to 
any county therein, or to the school fand, shall 
inure to the State, county, or achool fand, in the 
manner prescribed by law. . n 

Sec. 5. All bonds executed to the State, or to 
any officer in his official capacity, shall remain 
in force and inure to the use of those concerned. 


Sec. 6. The first election under this consti- 
tution shall be held on the second Tuesday in 
October, in the year one thousand eight hundred 
and fifty-seven, at which time the electors of 
the State shall elect the Governor and Lieuten- 
ant Governor. There shall also be elected at 
such election, the successors of such State Sena- 
tors as were elected at the August elcction, in 
the year one thousand eight hundred and fifty- 
four, and members of the House of Representa- 
tives, who shall be elected in accordance with 
the act of apportionment, enacted by the session 
ofthe General Assembly, which commenced on 
the first Monday of Dacember, one thousand eight 
hundred and fifty-six. 

Sec. % The first election for Secretary, Au- 
ditor, and Treasurer of State, Attorney General, 
District Judges, members of the Board ‘of Educa- 
tion, District Attorneys, members of Congress, 
and such State officers as shal) be elected at the 
April election, in the year one thousand eight 
hundred and fifty-seven, (except the Superin- 
tendent of Public Instruction,) and such county 


officers as were elected at the August election, in |- 


the year one thousand eight hundred and fifty- 
six, except Prosecuting Attorneys, shall be held 
on the second Tuesday of October, one thousand 
eight hundred and fifty-eight; Provided, thatthe 
time for which any District Judge or any other 
State or county officer, elected at the April elec- 
tion in one thousand eight hundred and fifty- 
cight, shall not extend beyond the time fixed for 
filling like offices at the October election. 


Sec. 8. ` The first election for Judges of the 
Supreme Court, and such county officers as shall 
be elected in the year one thousand eight hun- 
dred and fifty-seven, shall be held on the second 
Tuesday of Oct ber, in the yéar one-thousand 
eight hundred and fifty-nine. . 

Sec, 9. The first regular session of the Gen- 
eral Assembly shall be held in the year one thou~ 
` sand eight hundred and fifty-eight, commencing 
on the second Monday of January of said year. 


- Neo, 10. Senators elected at the August elec- 
tion, in the year one thousand eight hundred and 
fifty-six, shall continue in office until the second 
Tuesday of October, in the year one thousand 
eight hundred and fifty-nine, at which time 


their successors shal] be elected as may be pre- 
scribed by law. 


Sec. 11. Every porson elected by popular 
vote, by a vote of the General Assembly, or who 


may hold office by Executive appointment, which . 


office is continued by this constitution, and 
every person who shall be so elected or appoint- 
ed, to any such office, before the taking effect of 
this constitution, (except as in this constitution 
otherwise provided,) shall continue in office -un- 
til the term for which such person has been or 
may be elected or appointed shall expire; but 
no such person shall continue in office after the 
taking effect of this constitution, for a longer 
period than the term of such office, in this con- 
stitution prescribed. 


Sec. 12. The General Assembly, at the first 
session under this constitution, shall district the 
State into eleven Judicial Districts, for District 
Court purposes; and shall also provide for the 
apportionment of the members of the General 
Assembly, in accordance with the provisions of 
this constitution. 


Sec. 13. The foregoing constitution shall be 
submitted to the electors of the State at the 
August election, in the year one thousand eight 
hundred and fifty-seven, in the several election 
districts in this State. The ballots at such elec- 


f 
i 


a 


tion shall be written or printed as follows:. 


Those in favor of the constitution, ‘New Con- 
stitution—Yes.” Those against the constitution, 
“New Constitution—No.” The election shali 
be conducted in the same manner as the general 
elections of the State, and the poll-books shall 
be returned and canvassed as provided in the 
twenty-fifth chapter of the Code, and abstracts 
shall be forwarded to the Secretary of State, 
which abstracts shall be canvassed in the manner 
provided for the canyass of State officers. And 
if it shall appear that a majority of all the votes 
cast at such election for and against this consti- 
tution are in favor of the same, the Governor 
shall immediately issue his proclamation stating 
that fact, and such constitution shall be the 
constitution of the State of Iowa, and shall take 
effect from and after the publication of said proc- 
lamation. . i 


Sec. 14. At the same election that this con- . 
stitution is submitted to the people for its adop- ` 


tion or rejection, a proposition to amend the 
same by striking out the word “‘ white,” from 
the article on the ‘‘ Right of Suffrage,” shall be 
separately submitted to theelectors of this State 
for adoption or rejection, in the manner follow- 
ing, viz: 

A separate ballot may be given by every per- 
son having a right to vote at such election, to be 
deposited iw a separate box; and those given for 
the adoption of such proposition shall have the 
words *‘ Shall the word / white’ be atricken out 
of the article on the ‘Right of Suffrage?’ Yes.” 
And those given against the proposition shall 
have the words, “Shall the word ‘ white’ be 
stricken out of the arti¢le on the ‘Right of Suf- 
frage? No.” 
ber of ballots cast in favor of said proposition, 


And if lat said election the num- - 
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shall bé equal to a majority of those cast for and 
against this constitution, then said word ‘‘white” 
shall be stricken from saidarticle and be no part 
of this constitution. 


Sec. 13. Whenever a portion of the citizens 
of Lee county deem it expedient to procure a di- 
vision of said county, :t shall be the duty of the 
General Assembly to make a law, by which the 
proposal to divide said county, (the metes and 
bounds of the proposed new county being set 
forth in said law,) shail be submitted to the vo- 
ters of the county of Lee, at a general or special 
election ; and the General Assembly shall pre- 
scribe in said law the mode for the proper organ- 
ization of said new county, and they shall be or- 
ganized under said law, provided the -majority 
of the votes given on the question of division at 
said election shall be in favor of such ‘proposed 
division. 

Sec. 16. Until otherwise directed by law, the 
county of Mills shall be in and a part of the sixth 
judicial district of this State. 

Mr. EDWARDS. I would suggest an amend- 
ment of the phraseology of the fourteenth sec- 
tion; to strike out the words, “of this consti- 
tution,” at the close of the section, aud insert 
the word “thereof,” so that it would read : 

& And if at said election the number of ballots 
in favor of said proposition, shall be equal to a 
majority of those cast for and against this con- 
stitution, then said word ‘‘ white’ shall be 
stricken from said article and be no part there- 
of. » 


Mr. WILSON.. I think the amendment sug- 
gested by the -gentleman from Lucas, [Mr. Ed- 
wards] should be adopted, so as to refer simply 
to the article on the right of sufrage. As the 
‘phraseology of the section now is, it would in- 
clude the word “ white” wherever it oocurs in 
this constitution. 

The amendment was agreed to. 

Mr. TODHUNTER. T would like to have the 
gentleman from Lee [Mr. Johnston] consent to 
have the section in relation to Lee county 
stri¢ken out of this article. f 


Mr. JOHNSTON. I must object to this being 


‘done. I will take this occasion to say a few: 


words in relation to this matter. A number of 
gentlemen of this convention came to me this 
morning and told me that they voted for this 
section chiefly out of courtesy to the delegate 
from Lee county, but that they were fearful that 
this outside question might have a tendency: to 
defeat this constitution; and they asked me to 
state to them what I thought about the matter. 
I said to them, as I now say to this convention, 
that I think it is possible that this provision 
would influence some votes against this consti- 
tution; to what extent, I do not know. I said 
-to them farther, that in view of what had taken 
place during the last canvass in the upper part 
of Lee county, and in view of the letters I had 


- received since I have been here in this conven- 


tion, I felt it to be my duty to present this mat- 


ter to the convention, and vote for it here, al- 


though, as I stated yesterday, I was myself 
opposed to the division of the county. I desire 
members to look at this question for themselves. 
They are interested in the effect a provision of 
this kind would have upon the constitution, ag 
well as myself. I hope the convention will act 
their own pleasure in regard to this subject. [ 
n to support this proposition, and to vote 
or it. f 


Mr. EDWARDS. On yesterday, when thig 


question was presented to us, I felt disposed to 
accommodate the delegates from Lee county, and 
voted for it. But after more mature delibera- 
tion, I haye become satisfied that it would he 
impolitic and unwise for us to include in this 
constitution a question of a purely local char- 
acter. I therefore move to recommit this arti- 
clo to the standing committee on the schedule, 
with instructions to report the same back im- 
mediately to the-convention, with an amend- 
ment to strike out this section. 


The question being taken, the motion to re- 


commit was agreed to. , 


Immediately thereafter— 
Mr. TODHUNTER, from the committee on 


schedule, reported back to the convention the 
article which had just been recommitted to 
them, with a recommendation that the section 
in relation to the division of Lee county be 
stricken from said article. 


The question being then taken, the recom- ` 


mendation of the committee was concurred in, 
and the section referred to accordingly stricken 
out. 


No further amendments were offered. 

The question was upon the passage of the 
article. j - 

Upon this question— 


Mr. GILLASPY called for the yeas and nays, 
and ‘they were accordingly ordered. 


The Secretary then proceeded to call the roll 
of members, upon the passage of the article on 
the schedule, and when he had reached the 
name of : 

Mr. GILLASPY—that gentleman rose and 
said: ‘ 

As a member of the committee on the sched- 
ule, I rise for the purpose of asking the consent 
af the convention to enter a protest in writing 
against this article. I do this in behalf of my- 
self and my friends upon this floor who agree 
with mein this matter. I will have the protest 
ready to be submitted to this convention by 
seven o’clock this evening, 


Mr. WILSON. I must object to any such 
course of proceeding as this, and I will state 
my reasons: The majority of the committee 02 
the schedule proposed a report—the same pre- 
sented to the canvention—and submitted that 
report to the gentleman from Wapello, [Mr. Gil- 
laspy], and the gentleman from Delaware, [Mr 
Peters.] They had time to examine it, and d 
examine it. And although they stated that they 
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were not satisfied with it, they took no steps | the record will testify—that this article had to © 


whatever toward preparing and bringing in a | be passed anyhow, as it was. But I expected, 
minority report. They have taken no steps up | at the proper time, that this convention would 
to this time to do so. -When this article was | allow me to have my written protest placed 
first pean and considered by the conven- | upon the record. - ' 
tion, there were no steps taken to bring in a : 
minority report. And k that reason i shal| Mr- HADD. [drew up the paper, which the 

‘ f ; k gentleman from Wapello [Mr. Gillaspy,] has 
object to. this protest being brought in here at edoa : ` : 

: z protest, with the intention of present- 
‘this late day. The gentlemen might have taken | iae it, when my na me was taled: ae iy weasoris 
the necessary steps in regard to this, matter at fon the vote l a lero anon thie a ree 
the proper time. They might have-presented a E P iata 
minority report here, and in that minority re-|° Mr. WILSON. Iwish to understand this mat- 
port they could have introduced all their objev- | ter. I presume this paper, or protest, or what- 
tions to this majority report. But they have | ever it is to be called, will go into our debates, 
deemed best to hold back until the close of the | the same as other remarks of members, given in 
session of the convention, and I therefore ob- i explanation of their votes, but not upon our 
ject%o their protest going upon the record. journal. As I understand it, no speech or ex- 


i 3 lanation goes upon our journal, though they 
Mr. GILLASPY. I will offer the followin a Lene hae 4 ; 

a protest against this majority report of E he | ka all e in the bit port oe onr debates. d l 
committee on theachedule= | ave no objection to this appearing in our de- 
i 
| 


«The undersigned protests Snide bates as a part-of a speech. 
ou rotests against this re- 
port, for the following reasong: Mr. PALMER. I understand that any mem 


A z i . | ber has a right to have his protest entered upon 
“ Because it seeds the great git which : the journal. 
this constitution is made to protect, while it re-| = Me, JOHNSTON. I desire to say that I have 
peals those e hich the present constitution not been consulted in regard to this protest and 
puai 2 2o did not know the contents of the paper until I 
“Because it refuses to trast the principles; heard it read. Ido not commit myself to any 
which it proclaims, and for more than two years | course of policy that will force me to “vote 
practices a mere party peculation upon the! against this constitution, for I want to see the 
rights of the majority of the people of this | instrument we may prepare here, adopted by the 
State. . | people. I am opposed to some features con- 
t Because it most flagrantly violates the priń- | tained in this schedule, and shall, therefore, for 
ciples of our government, by endeavoring to | the present, content myself with voting against 
throw the power of the government into the} it. oe 
hands of the minority. Mr. TODHUNTER. I wish tosay a few words, 
t Because, while the constitution admits the in connection with this affair, and the manner 
right of the people to have certain powers, it | in which it has come up. As I understand, the 
refuses for years the rights which it asserts.” only objection to a ee ae eae as 
Mr. EDWARDS. I rise to a point of order, | Re manner in which this constitution | takes 
and that is, that the gentleman ee no right to effect, so far as our present State: officers are 


: : : concerned. I doubt the propriety, or policy 
ee PEA hile the call of the roll even, in making a constitution of a State, of 


bake ; {turning outa single;officer. For that reason 1 
, The PRESIDENT. ‘This will be received as a| took the view I did in regard to the lower house 
part of the explanation of the gentleman from’ of the General Assembly, and the Senate. The 
Wapello, [Mr. Gillaspy], when called upon to! members of the lower branch of the legislature 
vote. f have already filed the terms of office for which 
Mr. GILLASPY. I offer this protest upon | they were elected, or that it was intended or ex- 
the part of the gentleman from Des Moines, | pected they would fill when they were elected. 
[Mr. Hall] as well as myself. I desire to. say,| We say by this schedule, therefore, that they 
as a member of the committee on the schedule, | shall stand aside, and there shall be a new elec- 
that I shall þe in favor of the adoption of the; tion for others in their places. As to the Sen- 
constitution we may make here, if it meets | ators, we say in this schedule, that those who 
my views. I desire to see the constitution | have served for two sessions of the General As- 
adopted, if it is fair and just in all its features | sembly shall stand aside, and others shall be 
and provisions. But I do protest against this | elected in their stead. 
/ article upon the schedule. I say itis the most; On the other hand, however, we say that the 
unfair article that has been presented to this| Governor and Lieutenant Governor shall be 
convention. if adopted, it will thwart the ex- | elected next fall, which curtailsthe present term 
pectation of a large portion of my constituents, | of the Governor about one year, or perhaps & 
and of the people of this State, in my humble | little more. We say that the district judges 
Judgment. ; shall continue in office a year from next Octo- 
The reason why I did not prepare and sub-j ber, and in that way we give the democratic 


mit a minority report upon this article, was that | party the same show in this matter that the. 


I was satisfied—as this vote when placed upon! other party has. We say that the present su- 
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preme judges shall hold their offices until the 
year 1859. Those officers were all elected for a 
certain period. I doubt the propriety of turn- 
ing out a single officer, until the term for which 
he was elected shall have transpired. Although 
we are making a new constitution, it should not 
take effect, so far as their terms of office are 
concerned, until they shall have expired. For 
these reasons I shall vote for this schedule as it 
now stands. . 


The Secretary then resumed the call of the 
roll, and proceeded until he had reached the 
name of- 

Mr. WILSON—when tbat gentleman rose and 
said: I wish to submit an explanation here, in~- 
asmuch as this article has been called in ques- 
tion in a very grave manner, and very serious 
charges have‘been made, not only against a ma- 
jority of the committee on the schedule, but 
against a majority of the members of this con~ 
convention. -And I wish, therefore,to state briefly 
my reasons for this article. , In doing so, I shall 
have simply to state the reasons controlling the 
majority of the committee on the schedule in 
making this report, to which my name appears 
attached as a member of that committee. 


Tuere was some difficulty in the minds of the 
members of the committee, in arriving at the 
best course to be pursued in relation to the 
elections under this constitution, in the event it 
should be adopted by the people. The first im- 
pression among the majority of this body, seem- 
ed to be that it would be advisable to retain the 
present legislature. But when that proposition 
was introduced into this convention, it met with 
opposition, not only from the republicans, but I 
believe that it met with the universal opposition 
of the democratic members of this body. The 
reason which they held up here, and which they 
urged, and which operated to no little extent 
upon the minds of the majority of the commit- 
tee on the schedule, was that the people wished 
and desired that the’ men who should meet to- 
gether in the first general assembly under this 
constitution, should be fresh from the people, 
that they should be elected at an election, when 
the issues involved in this constitution could be 
fully and thoroughly canvassed. 


Mr. PALMER. Why not provide then for 
the election of allthe members of both the 
houses ofthe general assembly ? 


Nr. WILSON. I will inform the gentleman, 
as I go along. This schedule provides that the 
house of representatives, which, under our the- 
ory of government, is considered the popular 
branch of the generalassembly,shall be all elected 
at the first election under this constitution, and 
that they, with the senate, shall hold their first 
session next winter. We also provide by this 
schedule that that portion of the senate elected 
in 1854 shall go out of office, and that their suc- 
cessors shall be elected next October. That 
will bring in fresh from the people, about one- 
half of the senate in our first general assembly 
under this constitution, who will be elected up- 


memean mnm tmnt a e a RE e een e n 


on the issues presented by this constitution. The 
senators who were elected last August are re- 
tained, because they were elected at an election 
when the same issues were presented which led 
to the calling of this convention. 

There is another reason for this, and that is 
that tue members of the house of representatives 
of the last general assembly have already held 
the only session thatfit was contemplated by 
the people that they would hold when they were 
elected. The senators who were elected in 
August, 1854, have already held all the sessions 
it was contemplated they should hold when they 
were elected. Whereas, the senators who were 
elected last August, have held but one session ; 
and they are besides fresh from the people, and 
were elected to bold their offices for two yrs. 
And it was but right and proper, we thought, 
that they should come back and hold another 
session next winter. And another reason 
for retaining these senators is, that in the more 
deliberative branch of the general assembly we 
secure one-half of the body with some experi- 
ence in legislation. 

Another reason for this provision is this: If 
we call the present general assembly together 
next winter, in accordance with the proposition 
of the gentleman from Des Moines [Mr. Hall] 
and his friends, we shall be compelled to call 
another general assembly together the year fol- 
lowing, which we found upon calculation, would 
cost the people ofthe statefrom one hun- 
dred and twenty-fiveto one hundred and fifty 
thousand dollars,and that we thought wasa strong 
argument in favor of theplan we have decided 
to adopt. An argument of one hundred and 
twenty-fiveor one hundred and fifty thousand 
dollars isa strong one, and one which the 
people will feel ; and their opinions in this mat- 
ter ought to be consulted. That is one reason 
why we have concluded to call a new election 
next October. 

Another .reason is this: There was great dis- 
satisfaction felt inthis body in relation ‘to the 
basis of apportionment adopted by this conven- 
tion. And for the purpose of meeting that dis- 
satisfaction the difficulty and the time that would 
necessarily be consumedin endeavoring to pro- 
vide for anew apportionment among the several 
counties in this state, the committee concluded to 
adoptthe apportionment passed by the last gen- 
eralassembly. In doing this they considered it s 
kind of compromise between the opponents of 
the basis of apportiohfment established in this 
constitution, and the old basis of apportion- 
ment, for it throws off the constitutional appor- 
tionment for two years. This will give the new 
counties of the north, west and south, time in 
which to be builtup, and to get the proper ratio 
to entitle them to representatives; and at the 
same time it will guard the medium sized coun- 
ties from the hardships that will necessarily be 
worked upon them by the apportionment 0 
representation in this constitution. 


Mr. HARRIS. Why was the governor turi- 
ed out, and not the rest of the state officers? 
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Mr. WILSON. The committee had deter- 
niined, and thought it was best, to so arrange 
the tickets asto divide the candidates in 
about equal proportion for the elections to be 
held upon different years, And inasmuch as 
the governor was to execute the new code of 
laws which would be broughtin by the new gen- 
eral assembly, we concluded that it was best 
to bring in the executive branch ofthe govern- 
ment, so far as the chief of that branch was con- 
cerned,' with the legislative branch of the gov- 
ernment, and thereby have them both fresh from 
the people. 

Mr. HARRIS. Was it not generally under- 
stood that if Governor Grimes was not put out of 
office by this constitution, he was expected to 
resign? ` 

Mr. WILSON. Ido not know about that. If 
it was so, then so much the better. If he in 
tends to resign, then we have acted wisely in 
providing for an election next October. 


The reasons for providing for the election of 
lieutenant governor at this first election are that 
he is a new officer, and is the president of the 
senate, and should be electedto preside over the 
first general assembly under this constitution. 


By pursuing this course, we find that at the 
next October election we have to elect the mem- 
bers of the general assembly, the governor and 
the lieutenant governor. At the election in Oc- 
tober 1858, we have to elect the secretary, aud- 
itorand treasurer of state, attorney general, 
district judges, district attorneys, members of 
cdugress, board of education, and such state 
officers as willbe elected at the next April elec- 
tion. That will give a ticket of about equal 
size toeach year. When we come to put in the 
first ticket, the judges ofthe supceme court 
who are to be elected in 1859, we will give 
tickets to each yer of about equal propor- 
tions. For in one year we will have the elec- 
tion of supreme judges, members of the general. 
assembly, governor’ and’ lieutenant governor, 
and in the other the remainder of the state offi- 
cers, and our congressmen. We concluded that 
that wus the best division of the tickets, inas- 
much as we. were compelled to have elections 
in these different years. 


In regard to our congressmen, we must elect 
them in 1858, or, if we did not pursue this-meth- 
od of dividing our tickets, we would have to call 
an election in 1858 expressly for congressmen and 
such county officers as could be elected at that 
time, or if we did not do that, call an election in 
1859, or put it off until October, 1859, and have 
no congressmen from the fourth of March of 1859, 
until the second Tuesday in the following Octo- 
ber. For these reasons; the majority of the 
committee concluded to bring in this report, pro- 
viding for three different elections, 

I think that when we come to take into con- 
sideration the history of the democratic party, in 
relation to apportionment, the objection, which 
is presented here against this scheme, comes 
With a very bad grace. When we remember, 


too, that that party in the apportionment of sen- 
ators under which the senators elected in 1854 
were chosen, tacked on some eight or ten—! do 
not know but eleven counties—in the north to 
Dubuque, so that Dubuque county could over- 
ride the people of alt those counties, until Judge 
Hamilton was elected, and then struck all off but 
Delaware county, I think this comes with bad 
grace from that party. 


There are some other things to be considered 
in connection with this matter, before they can 
bring this charge in justice against us, even sup- 
posing that we do have any advantage under 
this apportionment. For instance, we find that 
in the spring session of 1852, when the whig 
party was in existence, the whiz counties would 
be entirely over-balanced in this way; for ex- 


ample Pottawatamie county with a population of ~ 


three thousand three hundred, would be allowed 
two representatives, while the ratio for Warren 
county would he four thousand. 


Mr. HARRIS. If the gentleman from Jeffer- 
son, [Mr. Wilson, is allowed to make a speech 
upon that subject, I should also like to be heard 
upon it, as I was a member of that legislature 
myself, 


Mr. WILSON. I wish merely to rebut the 
charges which have been brought against the 
majority of this convention, and of the commit- 
tee of which I am a member. R 


That apportionment was made at that time, 
as will zppear by the records of our state gov- 
ernment. The ratio of population at that time 
was some four thousand. Yet the counties north 
of Pottawatamie were assigned one representa- 
tive, although there were no returns at all of any 
population there. It was well known that there 
were very few inhabitants in those counties, and 
yet they were given a representative. * 


There is another thing I would refer to. In 
the session of 1854-55, the democratic majority 
in the senate kept’ Mr. Brian, from the fourth 
district, in his seat. until the apportionment was 
passed through, and that apportionment was in- 
tended to give them a judge, as I have before 
shown. The whig, republican and fusion mem- 
bers in the house and senate were compelled to 
take that apportionment, or continue the old 
one, and they took that in preference to tha 
old one, because it was a little better even than 
that. 


Now I do not know what advantage either 
party may gain under the apportionment of the 
last general assembly. We have had arguments 
from the democratic side of this convention in 
favor of the uprightness and general good con- 
duct of the general assembly. These men were 
acting under the obligation of the oath they 
had taken, and I presume they discharged their 
duty under that oath. They have pres: nted us 
witi a basis of apportionment, and those who 
voted for that apportionment were the represen- 
tatives of a majority of the people of this State. 
We have adopted that apportionment, simply in 
order that we may save time. We have called 
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a session of the general assembly next winter in 
order to save the people of this State about one 
bundréd and fifty thousand dollars, which would 
be the expense to them « f calling a session of the 
general assembly for 1858. 

Now, Mr. President, for these reasons we con- 
cluded to adopt, ard have présented this report. 
For these reasons we have supported it here. 


And for these. reasons I shall continue to support. 


it, beHeving that by so doing I shall discharge 
my duty to the people of this state, and believ- 
ing that I can go home and my constituents will 
endorse my action here, and that the people of 
this state will endorse the action of this conven- 
tion in regard to this schedule. 


We have done the best we could, under the cir- 
cumstances. We have endeavored to take into 
consideration the interests of the Whole State. 
Acting under the oaths we have taken, by which 
we are bound to’ faithfully discharge our, duty 
to the state, as members of this convention, and 
with those oaths before us, we have endeavored 
to discharge our duty. We have presented this 
report, and we are prepared to stand by it, and 
to vote for it, and to send it to the people for 
their action. 


The Secretary concluded the call of the roll, 


and announced the result to be, yeas 20, nays 12, 


as follows: : 


Yeas—The, President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gower, Gray, Hollingsworth, 
Marvin, Parvin, Scott, Seely, Skiff, Todhunter, 
Traer, Warren, Wilson and Young. 

Nays—Messrs. Ayres, Emerson, Gilson, Gil- 
laspy, Hall, Harris, Johnston, Palmer, Patter- 
son, - Peters, Price and Solemon. 

Mr. HALL. I wish to give notice that myself 
and others will, at the meeting of the conven- 
tion this afternoon, present a protest against 
this schedule. 

Tne PRESIDENT. The convention has now 
voted upon the constitution by its several arti- 
cles, and the chair would suggest the propriety 
of voting’upon the constitution as a whole. 

Mr. TODHUNTER. I move that we now pro- 
ceed to vote upon thè constitution as a whole. : 

Mr. JOHNSTON. I would like to have some 
consultation with my friends upon this before I 
am called upon to give this vote. There are 
some things in this constitution that I like very 
mech while there are other things in it I do not 

ike. 

On motion of Mr. SKIFF— 


The Convention then took a recess until 2 
o’clock, P. M. 


—— 
pJ 


EVENING SESSION. 


The Convention re-assembled at 2 o'clock P. 


M., and was called to order by the President: 


Protest against the Schedule. 


Mr. HALL. In pursuance of the notice I 
gave this morning, I wish to, offer a protest 


| against the schedule adopted by the convention, 


signed by several members of this body, and I ask 
that it may be spread upon the pages of the 
journal. I shall not, at this late stage of the 
convention, say one word by way of discussion. 
It is not my purpose, in presenting this protest, 
to get up a discussion; but*I feel it to be my 
conscientious duty, so far as I am concerned, to 
put this protest upon record with the vote have 
given. 
The protest was then read as follows: 


`- The undersigned, members of this convention, 
beg leave to present the following protest against 
certain provisions tontained in the schedule, as 
passed by the majority of the convention : 


Under the provisions of the schedule, the 
question of adopting the constitution will be 
submitted to the people for their approval or 
rejection on ‘the first Monday of August A. D. 
1857. If it is adopted, it becomes the supreme 
law of the State. The first election under it 
will be on the second Tuesday of October, 1857. 
With this we would be content. But the sixth, 
seventh, and eigbth sections of the schedule come 
in, and completely discredit the first section, by 
denying to the constitution its authoritative 
character, in the important and primary matter 
of electing their representatives, and other offi- 


cers of the State. 


The constitution recognises, and gives to the 
people, the right to elect their supreme judges. 
The manner of electing those officers, under the 
present constitution, is condemned as wrong; 
yet although the constitution provides for a gen- 
eral election in 1857 and 1858, yet this right of 
the people, so unanimously conceded, is with- 
held until October 1859. 


The constitution provides for the mode and 
manner of apportioning the State into repre- 
sentative districts. This manner ig materially 
and radically different from the mode provided 
under the present coustitution, and would be 
the supreme law of the State at the October elec- 
tion, 1857, if this schedule did not interpose a 
veto upon it. 


In the place of allowing the wise and equitable 
mode provided by this constitation to govern the 
apportioning of the State into representative 
districts, this schedule interposes and adopts the 
apportionment made by the late General Assem- 
bly, and again denies to the constitution its su- 
preme character. The apportionment in this 
manner adopted is grossly unjust, and in viols- 
tion of the very first principles asserted in this 
constitution. It gives the power to a minority 
of nearly twenty thousand of the people of this 
State, to elect a majority of the representatives 
of the people. This convention then, by thelr 
action sanctions and adopts the principle that 
the first legislature, that’ shall assemble under 
this constitution, shall be elected by a minority 
of the people of the State. 
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The undersigned would not complain of a 
reasonable delay in the passing from the old 
constitution to the new one. But where it is ap- 
parent that the proper time has been enlarged, 
and just and wise reforms are delayed and with- 
held, for mere partisan purposes and advantages, 
the undersigned cannot silently stand by and 
suffer the outrage to be consummated. 


We, therefore, protest against the postpone- 
ment of the elections of the supreme judges un- 
til October, 1859. s 


We protest against the election of the legisla- 
ture under any other apportionment, except 
based upon the principles declared in the con- 
stitution. 


We protest against continuing the apportion- 
ment law of the Jate General Assembly by con- 
stitutional adoption, because we know it to be 
an outrage upon the rights of the people, by 
turning over to the minority of the people the 
power of the government, which, upon the 
highest principles, belongs alone to’ the major- 
ity. 

J. C. Hatt, 

D. P. PALMER. 

A. HARRIS, 

H. D. GIBSON, 
Wm. PATTERSON. 
Joun H. Petesns, 
S. AYERS. 


Mr. SCOTT. I hope this matter will not be 
discussed. I shall not object to the protest go- 
ing upon the record, and I hope the convention 
will allow the majority of the committee on the 
schedule the right to put their statement upon 
the record also. 

‘Mr. WILSON. Iwill add, in addition to the 
remarks submitted by the gentleman from Clay- 
ton, [Mr. Scott,] that while opposed to the pro- 
test which was offered this morning, while the 
yeas and nays were being called upon the report 
of the committee, upon what I deemed good and 
sufficient grounds, | still entertain the same ob- 
jections to the protest now presented. 1 am per- 
fectly willing, however, that that protest shall 
go upon the journal, provided the convention 
will grant leave to the majority of the committee 
on the schedule to place their answer to the 
protest also upon the journal. F desire that the 
people shall have both sides of the question. 
That is all I ask, and I see ncthing unfair in 
such a request. 

Mr. PARVIN. “I have ‘no objections to the 
protest going upon the journal, although it 

charges those who voted for the schedule as hav- 
' ing acted for party purposes, I presume it is 
well known that it is not the kind of schedule a 
great many of us wanted. I voted for it because 
it was a kind of a compromise; and, therefore, 
Iam not obnoxious to the charge that I voted 
for it from party motives. It was not the sche- 
dule I desired, and I voted for it almost under 
protest, I said, a long time ago, during the 
early part of the sessions of the convention, that 


(Signed by) 


we ought. not to turn out any of the officers un- 


jority can do as they please. 


til the terms of their office had expired by law. 
The people, in electing those officers, elected 
them for 4 certain time; and because we have 
the right to make a new constitution, and re- 
move these officers, I do not think it is right we 
should doso. I would have kept in all the offi- 
cers until their terms of office had expired by 
law. The schedule we have adopted cuts off a 
number of them. | It cuts off some of the judges 
of the supreme court. j 

Mr. HALL. I do not ask any gentleman, who 
voted for these three sections in the schedule, to 
believe a word of what is contained in the pro- 
test. We, who have attached our names to this 
paper, have done so from the desire to vindicate 
ourseives, and place ourselves right upon the 
record, 

So far as I am concerned, if gentlemen desire 
to pursue the unusual and extraordinary course 
of presenting arguments in refutation of their 
own action, I have not a word to say. The ma- 
But when gentle- 
men say to me thatthey have examined this mat- 


‘ter, and that the apportionment they have made 


was not adopted for political purposes, I must 
confess that I have some slight scruples as to 
their sincerity, or else as to their sagacity. We 
all know that this apportionment gives the 
power to a minority of nearly twenty thousand of 


4 the people of this state to elect a majority of 


the legislature. Why this was done, is a ques- 
tion which these gentlemen will have to arswer 
before the people of this state: 


I can tell gentlemen for what purpose I think 
it was done. 
purposes, carried to the very extreme, so as to 
provide for the election of United States Sena- 


portionment of the state would not give a ma- 
jority of this convention quite as sure and cer- 
tain success in that election, as it would if they 
took up this infamous project, got up by the 
late general assembly. , There, was no other 
plan they could devise, by which they could 
give to so large a minority of this state the con- | 
trol of this election. 

But gentlemen say they have adopted this 
principle in order to prevent a second meeting 
of the legislature in 1859. I cannot see the 
force of that argument, when they continue the 
legislature and have a session in 1858 instead of 
1859. Why should this legislature he elected 
under alaw which the constitution itself re- 
peals? Why do yon sayin the first article of 
the schedule that this law shall be supreme, and 
then afterwards go on and say it shall not be 
supreme until the legislature convene in 1859, 
and elect a United States Senator? 


It is no trouble to district the state; any 
school-boy could do jt, for all he has to do is to 
get the population, and then with the ratio 
which is fixed by the constitution, he could very - 
easily make it. Why was not the apportion- 
ment for the election of the general assembly 
for 1859 made under this constitution, and not 
under the law of the late general assembly ? 
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Gentlemen may suggest a thousand excuses, 
but I think the reason is quite apparent, for 
‘adopting the provision here made. ‘What I com- 
plain of is, the simple fact that the first legisla- 
ture, which is to convene under this constitu- 
tion, is to represent a large minority of the peo- 
ple of this state. Such is the fact, and I can 
demonstrate it by the apportionment bill. 


2 i 
As I said before, Ido not wish to excite any 
discussion,: but [ wish simply to enter my pro- 
test, in regard to the action of the majority 
here, upon the journal. 


Mr. WILSON. I wish to submit a few re- 
marks upon this matter. When gentlemen enter 
upon a discussion of this kind, they ought to 
look over the entire field, and see whether they 
have everything right on their own side. This 
schedule provides that the successors of such 
state senators as were elected at the August 
election, 1854, and all the members of the house 
of representatives, shall be elected according to 
the apportionment now in existence. That ap- 
portionment was introduced into the assembly 
in 1854 and 1855 by the party to which the gen- 
tleman from Des Moines [Mr. Hall] belongs. 
Now what is the result of this apportionment? 
The result of itis, that every Republican mem- 

, ber upon this floor, taking the average of popu- 
lation, represents fifteen thousand four hundred 
inhabitants, and every Democratic member re- 
presents but twelve thousand. And yet we 
propose to let that stand, and let the senate be 
elected under that apportionment. It does seem 
to me that there is nothing here of which the 
gentleman need compiain. ` 


But the gentleman says, that he feels the effect 
of this schedule, in regard to the election of 
United States Senator, which comes off in 1859. 
No doubt his party felt it in 1854 and in 1855, 


‘ when the state Senate sought to prevent the 


election of a United States Senator by the legis- 
lature, and by their action afforded the majori- 
ty in the United States Senate an excuse for 
throwing Mr. Harlan out of his seat. No doubt 
they felt it then, and were acting the part of 
, wise, judicious and fair-minded men, But now 
taey come in and say they feel the force of this 
apportionment, and say itis a minority rule. 


The last election shows that the Republican 
party has a majority in this state, for they com- 
pletely swept the fiela. And if there is to bean 
adv ntage either way to the parties, I ask, 
whether itis not right that the party, which 
has been the latest endorsed by the people of 
the state, should not have the advantage, which 

-is to grow out of this apportionment? But 1 
say here again, that in preparing this schedule, 
we did what we thought would best promote the 
intere-ts of the state. 

Gentlemen may complain, and say that we 
ought to make an apportionment under the con- 
stitution. I say that there is a law of appor- 
tionment in existence uow, under which it is 
proper to elect; and it is the only law under 
which we can elect, unless we go to work and 
apportion the representatives of this State. I 


f 


will give the reason why the committee did not 
see proper to provide for this apportionment un- 
der the constitution. I know where the shoe 
pinches. Gentlemen fear they will not be able 
to get the advantage which they hoped they 
would get. But when they come to read us lec- 
tures about honesty, fairness and propriety, in 
political action, it seems to me, in view of the 
political history of their party, that they should 
be the very last men to open their lips about 
such things. We know that whenever they 
have had the power, they have taken all the 
advantage they could get. This is a part of 
their political history, not only in the State 
governments, but in the national government, 
And yet, with all the history of their black do- 
ings in the past, they come here and charge the 
Republican party with unfairness and corrup- 
tion in this matter. Iam willing to let the his- 
tory of the two parties gu before the people. I 
am willing to let the reasons, which have alred- 
dy been, and which will hereafter be, given for 
the action of the committee, and the majority of 
the convention, go to the people. I have no 
fears that the people will repudiate their ac- 
tion. : ` 

It seems to me that the gentleman from Des 
Moines, [Mr. Halt]—I regret that he hag left 
his seat—might find something in the political 
history of this State, as connected with the elec- 
tions of this State, that ought to act as an es- 
toppel upon his mouth, and prevent him forever 
trom bringing such charges against men ‘as he 
has made here. i ; 

I do hope that this convention will adjourn in 
good feeling among all its members; and I do 
hope that nothing will occur to impair that 
good feeling. I hope that we will all leave 
here united in our intentions to support this - { 
constitution. But T expect that war will be de- 
clared upon it; and | expect that that protest is 
the first step taken toward that declaration of 
war. Butif it 19 to come, let it come I have 
performed my duty, according to the dictates 
of my own judgment, and l can go back to 
the people, and ask them to indorse my action. - 
If they, refuse to indorse it, I shall cheerfully 
submit to their decision; but I have no fears of 
the action of the people in this respect. 

Mr. HARRIS. I am very glad the gentleman 
from Jefferson [Mr. Wilson], has istormed us 
that he is ready to submit to the will of the peo- 
ple, it they shall decide against him. There 
must be some consolation for him in that 
thought. I have something to say here, for 
the simple reason that I happen to be the only 
person here that was perhaps personally in- 
volved in one of these gerrymanderings of which 
the gentleman from Jefferson [Mr. Wilson] 
speaks, as havifig occurred in the former politi- 
cal history of this State. 

I do think that the apportionment of the last 
legislature, upen which this convention has de- 
cided to act, was a very unfair one; the most 
unfair of any one that I have ever been called 
upon to investigate. It was not because of the 
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- apportionment, or the schedule which is here 
presented, that I came to that conclusion. I 
happened to have an opportunity to pay some 
little attention to the deliberations of the leg.s- 
lature when that apportionment was under dis- 
cussion. I happened to knew something of the 
features of that apportionment, and the sort of 
determination that prompted the majority to put 
it through under the lash, Some gentlemen 
who led off in that matter were very free to 
confess that they had exhausted all their skill 
in attempting to find Democratic counties upon 
which they could tack large Republican majori- 
ties, for the purpose of disfranchising the ma- 
jority. I repeat, that it was not since this 
schedule came before the convention that I 
came to the conclusions I have with reference 
to that apportionment. 


I must say that I felt aggrieved, when the 
gentleman fronr Benton [Mr. Traer] brought 
forward the proposition he did, for I thought 
it subjected the convention to some extent, to 
the charge of endorsing the extraordinary con- 
duct of the late legislature. Yet, notwithstand- 
ing I felt all this, vet not with the expectation, 
however, to express what I felt, with the view 
of getting up personal quarrels with those who 
might differ with me, because they represented 
a port:on of the people of the state, and had a 
tight to take a different view in regard to these 
matters from myself, I would not have said one 
word, but for the arraignment of the action of 
the legislature of 1852. 


Now I was myself connected with getting up 
the. apportionment at that time Permit me to 
say here, that that apportionment originated in 
the other end of the capitol, under the eye of 
_ his excellency Governor Grimes, than whom uo 
man perhaps exercised more influence in that 
end of the capital. 


I undertake to say here, that, as far as my 
information goes, there was no party feeling or 
excitement upon that question. I know that 
when it came into the house, the question of 
party was not raised, and I know there was 
‘ more objection on the'part of some members of 
the majority, in regard to the disfranchising of 
some counties, than there was on the part of 
the minority. I undertake to say there was no 
charge made with reference to a political gerry- 
mandering. There was some strife between 
the new and older counties, and there was a 
feeling in the house of representatives and in 
the senate, upon that question; but I under- 
take to say that there was no discussion upon 
the question of party politics. There was no 
misunderstanding in regard to that matter. I 
know there were complaints made about the 
representation which was given to some of the 
western counties ; but I apprehend, if there had 
been any of this unjust gerrymandering, of 
Which the gentleman speaks, we should have 
heard the voice of Gov, Grimes upon that ques- 
tion. 

I make these remarks because I think I have 
as good a right to claim to understand this 


matter as the gentleman from Jefferson [Mr. 
Wilson}, who, L understard, was not a resident 
of the state at that time. 

Mr. WILSON. The journals show what 
course was pursued at that time. - 

Mr. HARRIS. The journals do not show that 
any party questions came up. The only thing 
which the journals show is the difference that 
existed between the new and old counties. The 
gentleman says that the majority kept a certain 
man a8 a member upon this Hoor, until they 
had passed an apportionment bill. I happened 
to be here, and I recollect hearing some of the 
discussion that took place in regard to this man 
Bryan. 

Mr. WILSON. 
whether, before the election of the United 
States Senator came on, the majority in the 
house of representatives did not give the con- 
testant of a seat upon that floor, the democratic 
member, his seat, and oust the republican 
member? 


Mr. HARRIS. It may have been before the 
election of the Senator, but not before they 
were in caucus. I undertake to say, that they 
would not have done so, had they not believed 
that the Senate would not permit Bryan to go 
out, so long as the other branch retained the 
member whose seat was contested. 


Mr. WILSON. As soon as the senatorial con- ` 


test was determined, I would ask the gentleman 
if the committee on elections did not make their 
report, and if the senate did not immediately 
act upon it, and give the republican claimant 
his seat? ° 


Mr. HARRIS. Iam not prepared to answer 
the question. I undertake to say, that so far 
as the senatorial difficulty was concerned, it was 
a question of strife between the two houses; and 
the Democracy said thatas long as the other 
house retained the republican claimant from 
Marion county, who was notoriously a usurper, 
in his seat, they had no occasion for turring out 
Mr. Bryan, and they would not do it, until the 
house had turned ‘out thig man from Marion 
coun’y. 

The gentleman from Jefferson says that the 
majority of the senate passed the apportionment 
bill here, and then they permitted that man to 
go out. But I will ask the gentleman, whether 
there was not a majority of the other party in 
the other house at the same time? J ask the 
gentleman whether they were under the neces- 
sity of concurring in the apportionment passed 
by the senate, unless they chore? Lonag before 
the close of the session, they held a majority in 
both branches of the legislature, and had held 
the majority in the house of representatives 
during the whole session ; and yet the gentleman 
comes in here and attempts to shield himself 
behind the action of that legislature. 

The democrats are arraigned for their action 
upon this matter of the election of United States 
States’ Senator, and for taking a step that the 


Senate of the United States have said was a le- 


I would ask the gentleman - 
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gal one, a step to prevent those, representing 
the majority in joint convention, from frittering 
away a whole session iw bickering and quarrel- 
ing among themselves, for the purpose-of elect- 
ing a United States Senator. It will be recol- 
lected that the democrats, by the gentleman’s 
own confession, holding a majority upon this 
floor, had gone into joint convention some four 
or five times, with a majority against them, to 
elect a United States Senator. And yet, be- 
cause of the notorious quarrellings aud bicker- 
ings among the majority, they were unable to 
elect a United States Senator. But, finally, the 
democracy concluded that they had some other 
purpose to subserve, besides that of spending a 
whole session in sitting in juint convention to 
elect a sénator, when the majority were unable 
to agree among themselves. 


Mr. WILSON. I would ask the gentleman if 
the democrats did not consent to gointo election 
of senator, and if they did not, as soon as the 
republicans concentrated their strength upon 
Mr. Harlan, as their candidate, bolt from their 
agreement? ° ‘ 


Mr. HARRIS. There was no understanding 
about Mr. Harlan. I happen to know as much 
as any other gentleman here about the refusal of 
the Senate to go into that election. It was not 
known what the action of the majority was; 
put the democrats said that they had given them 
five opportunities to elect a senator, and they 
considered that they were exempted from wait- 
ing any further upon these party quarrels, in 
which the majority were unable to agree. Iun- 
dertake to say that there was no understanding 
that the.democrats were to go into joint conven- 
tion under these circumstances. If gentlemen 
will permit me to go-a little further, I will say 
that, so far as the refusal of the democrats to go 
into an election at that particular time was con- 
cerned, the objection rose with gentlemen who, 
up to that period, had acted with the’ opposition 
to the democracy. I undertake to say that, so 
far as that political struggle is concerned, I ap- 
prehend the gentleman trom Jefferson, will not 
make much in making an appeal to the people 
of this State, in regard to the action of the dem- 
ocrats, taking in connection the history of that 
session, with the notorious wasts of time, and 
total disregard of the public business, that fol- 
lowed on the part of the majority, I have no 
anxiety to allude to these things, and discuss 
them here, and should not have done. so, if I did 
not consider that I myself, as a member of a 
former legislature, was really under obligations 


_ to do so. I would be culpably liable if I did not 


attempt to defend myself, and those who acted 
with me at that time. 


There is one other matter to which I wish to 
refer, and which I would not think of mention- 
ing, if the gentleman from Des Moiaes [Mr. 
Hall,] was in his seat, but I would leave that 
gentleman to defend himself. He is not here, 
and I feel myself called upon to say a single 
‘word. The gentleman from Jefferson {Mr. Wil- 


_ 80n;] says, that there is a little matter in con- 


nection with the history of elections in this State, 
that he should think would place an estoppel 
upon the mouth of the gentleman from -Des 
Moines, [Mr. Hall,] in reference to making the 
complaints he has here. Having heard this 
thing so often, so far as the gentleman from Des 
Moines is concerned, I had supposed that it had 
become worn so threadbare, that gentlemen 
would not again repeat it. We all know to what 
the gentleman refers. It is the history of a cer- 
tain poll book affair that occurred upon the 
Missouri River. If the gentleman from Des 
Moines, or any other gentleman, were really 
guilty of the charge of theft, in that matter, as 
some gentlemen have been in the habit of insig- 
uating, ever since the transaction, I have only 
to say that Í do not stand here the apologist for 
theft, or any other crime. 


And I will say another thing here; that if it 
be wrong, as it certainly is, to steal at any time, 
and especially to steal poll-books, it waa cer- 
tainly more wrong to steal these than any other; 
because ‘I understand that anything which a 
man pays money for is his, and it is generally 
understood that the opposition had bought these 
poll-books, and paid a good round sum for the 
votes contained in them; and they were, there- 
fore, entitled to them, and these books should 
not have been taken away from them in this 


-manner. s 
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; So far as the history of that transaction is 
concerned, I apprehend that if gentlemen will 
take the trouble to make an examination, they 
will not find very much perhaps to glory in upon 
either side of the question. When Elder Hyde 
could admit thatthe price of those poll-books 
was one thousand dollars, which they received, 
I think that gentlemen upon the one side would 
feel as much delicacy in mentioning it as a des- 
picable transaction, as they would upon the 
other side. But let me say, as I said before, 
that it was certainly wrong to take them, be- 
cause what a man pays his money for belongs to 
him. I-do not stand here as the apologist of the 
gentleman: from Des Moines, if he was con- 
nected with it; but it is well for gentlemen to 
understand the whole of the transaction, before 
they are ready to indulge in their insinuations 
here. 

Permit me to make a remark or two upon this 
schedule. The gentleman from Jefferson, [Mr. 
Wilson, ] says that he understands this protest 
to be the war cry, the signal for attack upon this 
constitution. I do not expect, or pretend, to 
speak for any body but myself. But so far 85 
Iam able to present this constitution before the 
people, I do not expect to try to influence the 
vote of any body, pro or con; neither do I'un- 
derstand that, by any thing I have said or doné 
here, I am pledged to vote either for or against 
it. But I claim, and shall exercise all the prit- 
ilege of an elector when I go to the ballot box 
I claim that my right to exercise my choice how 
I shall vote is not compromised in the least. 
expect to exercise that right independently 42 
fearlessly, and I expect every voter in the State 
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will do the same. I do not understand that, in 
placing my name upon the protest against this 
schedule, and the principle there involved, it 
pledges me, if I think that the principles of «hat 
constitution are right and proper, to vote against 
putting them into operation, because this sched- 
ule lasts only for a day as it were, while princi- 
ples of government ure to be established by this 
constitution upon the institutions of this State 
for an age. ‘ 


While I think that thé schedule upon its very 
face, Shows extreme partyism, yet I do not fear 
the result of it so much, because I believe the 
history of elections in this government, that 
where electors are free, where parties resort to 
unfair apportionment and to gerrymandering, 
they are always in the end sure to meet defeat, 
although success may at first crown their efforts. 
I apprehend that the majority here will find, so 
far as supporting the principles of thìs schedule 
is concerned, and so far ag it may be regarded 
as partizan action to control the elections of 
officers, that the action of the majority in this 
respect will receive & most complete condemng- 
tion from the people. 


As I have said before, I do not understand that 
Tam pledged, by the manner in which I have 
secn proper to protest against this schedule, to 
vote against this constitution, I do not think 
that the protest pledges any gentleman who has 
signed it todo so. l think the man, who would 
make the schedule a reason for voting against 
the constitution, would prefer the shadow to the 
substance. 


So far as the partyism of this schedule is con- 
cerned, I think this is evident upon its face. As 
near as I am able to ascertain, I find that—not 
twenty thousand as was:stated by the gentleman 
from Des Moines—but between seventeen and 
eighteen thousand will be disfranchised entirely 
by that apportionment. I have taken some 
pains to make comparisons and investigations, 
and here is a single fact to which I wish to call 
the attention óf the convention. Take three 
counties near the northern part of the state that 
are strongly republican, and with only a popu- 
lation of four thousand each; they are each 
given 3 reprisentative, while the’ county of Da- 
vis with a population of twelve thousand, and 
the county of Appanoose with a population of 
ten thousand, are only given a representative 
each. The county of Wayne, with a population 
as largb.as either of these three northern repub- 
lican counties, is not given a representative, but 
is coupled with the other two counties, Appa- 
noose and Davis, to get a third representative. 
These are matters of history. These’are facts 
which will appeal to the people of this State, not 
upon the question of adopting this constitution, 
but when an attempt is made to elect and place 
In the legislature members to be elected by such 
. palpably unfair means. — 

I think that all officers should have 
been elected at the first election under this 
constitution, and it would have been bet- 
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election of the whole legislature then. I 
would prefer to see the present legislature come 
back, than to have an apportionment fastened 
upon us, for which no apology can be offered, 
save that it is designed to secure an advantage, 
however much the sentiment of the people of 
the state might be changed, by which the pres- 
ent majority, however insignificant the minor- 
ity into which they might sink, would hold the 
balance of power in the legislature. 


But gentlemen upon the other, side ask us, 
why do we complain when the senate is left 
just as it was, Four years ago we held the ma- 
jority and when the republicans were placed in 
the same situation in which we are now placed, 
we compelled those who camein here upon gn 
increase of representation, and by a change of 
districts, to draw lots among themselves; and as 
an evidence that there was nothing unfair in 
this, [ believethat but one democrat to five of 
the opposition secured long terms. And yet 
when the same case arises here, they all hold 
over. That is what we ‘complain of. 

A remark or two further and I will close, The 
gentleman from Jefferson [Mr. Wilson] says, 
that we are estopped from complaining of these 
things in view of the past history of the dem- 
ocratic party. This kind of assertion will 
answer very well for declamation upon -the 
stump; but even if it were all true, which I de- 
ny, I do not understand that we are thereby 
estopped from comming in here and protesting 
against what we see is wrong and unfair. Per- 
mit me here to say that it is strange, ifthe his- 
tory of the democratic party is such as the gen- 
tleman complains of, that that party should have 
succeeded for so long a period of time in main- 
taining its ascendency in the government of this 
country. It is very fortunate for the gentleman 
just at this time, in making a charge of this kind, 
that he can claim to belong to aparty that has no 
history. After garroting the party to which he 
has belonged, after stabbing the old party with 


which he has been associated, he can come in - 


here now ahd make his charges against its his- 
tory; and shield himself behind a barricade 
where we cannot make the same charges against 
the party to which he now belongs, for fortu- 
nately for him it has no history Permit me 
here to say, if the stand that has been made 
here is followed up, it will not be long 
before it will have a history, and one which I 
apprehend the gentleman will be as ready to get 
rid of, as he has been of the history of that 
party: with which he says he has been hereto- 
fore associated. : 


Mr. WILSON, I wish to make a statement in 
relation to some things alluded to by the gen- 
tleman from Appanoose and myself. It will not 
take a great many facts to upset all the decla- 
mations which the gentleman can ‘make. He 
can declaim as much as he pleases about the 
action of the democratic party in 1854-5. The 
journal shows what that action was; and it 
shows that Mr. Clark was admitted to his seat 


ter if provision had been made for the! by a majority of the house of representatives on 
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the fourth day of January, 1855, pending the 
senatorial contest. The sixth day of January 
was the day tor the joint convention from which 
these immaculate senators bolted. What then 
do we find in the senate? Instead of turning 
Mr. Bryan out of his seat before they went into 
the joint cortvention, and before the senate could 
act upon, the adjournment, we find that they 
kept Mr. Bryan in his seat, until—when? The 
joint convention was on Saturday. A majority 
of both branches elected Mr. Harlan senator, 
and the contest was ended. .On Monday these 
immaculate democrats turned out Bryan and 
admitted Jordan. 


Mr. HARRIS. Did Mr. ‘Clark’s vote change 
the result? 


Mr. WILSON. No, sir; Mr. Harlan had three 
-yotes more than a majority of all the votes, but 
Mr. Bryan’s did on this side of the house. He 
controlled it; and it was by the use of Mr. 
Bryan’s vote that the democratic senate could 
adjourn from Saturday over to Monday, and 
thereby attempt to defeat.the election -of United 
ptates Senator. Mr. Bryan’s vote would answer 
every purpose of controlling the senate, so long 
as it was desirable to that party to control it; 
but after the senatorial contest had closed, then 
these gentlemen could afford to let the man 
elected by the people take his seat and actas a 
member of the body. They had investigated it 
in committee before that time. They knew all 
aboutit. They were prepared to act upon it ; 
and on Monday they did act upon it, and threw 
Mr. Bryan out of the seat, because they had no 
further use for him in particular. The appor- 
tionment was past; the senatorial conflict was 
past; the judges of the supreme court had been 
elected ; .the state printer had been elected; all 
their officers had been elected; and Mr. Bryan 
was of no.further use politically. Therefore he 
could go; and the people of Polk district could 
be represented upon the floor of the Senate by 
the man whom they intended to vote for United 
States senator for them, but who was kept out 
‘by that party. “Yet we are arraigned here now 

- by gentlemen who consider their party a party 
belonging to history, and attempts are made to 
: sneerat members upon this floor who have now 
turned the cold shoulder to that party, and 
‘turned its carcass over to. other hands. Very 
well, sir; it only shows the independence which 
existed among men who were connected with the 
old whig party, and men who composed the old 
democratie party, to rise above the party shackles 
which still bind the minority uponthis floor, and 
to act like men, When the leaders of the party 
interfered with the interests and the principles 
of the party, they burst their party bonds and 
came out like freemen, not crouching down be- 
fore the power which demanded that all the 
principles of the party should be surrendered. 
That is the difference. Iam proud thatI belong 
to such a party. I would rather occupy that 
position to-day, than to be the oldest democrat, 
and the one standing highest in the party, be- 
cause even he must submit his back to the lash, 


and stand and take it patiently, or he, too, must 
come out of the party. ` 


We have good democrats upon this floor act- 
ing with the republican party, noble men, noble 
in heart, noble in deed, who would never submit 
their backs to be lashed by the power that hag 
controlled that party. That is the reason we 
find them here. And that isthe reason why the 
republican party, as the gentleman says, has not 
a long history asa party organization. It has 
not; but as to its principles, go back to the days 
of the fathers and you find them. e are only 
endeavoring to support these old principles, and 
We care not whether we do it under the name of 
republicans, or whether it is under any other 
banner. Whereon floats the banner upon which 
these principles are inscribed, there will we 
rally, and there will we strike. The gentleman 


may pride himself upon the history of his party 


as much as he pleases; but he admits that it ig 
@ history with many blots upon it. 

ww HARRIS. No, sir; I did not admit 
that. - i 

Mr. WILSON. Aye, sir; but he brings up 
the old whig party as a comparison; he brings 
up the present action of the republican party as 
a comparison; comparing them with what? 
With the same foul blots upon the democrati¢ 
history, which be ascribes to them. But the 
foul blots upon the republican party he has fail- 
ed to find, and he cannot find, say whathe 
pleases. He has referred to one thing; in fact, | 
he not only referred to it, but blurted it out in 
fair open terms. J did not refer to anything in 
the history of any gentleman by way of a direct 
charge. I did not point out what I had referred 
to; but- how readily the gentleman from Ap- 
panoose, [Mr.Harris,] understeod it. Itis a 
part of their history, and being versed in the 
history of the party, and in the acts of the party, 
as a matter of course he- understood me. But 
he says that the other party was engaged in a 
wrongful transaction also; and therefore, fo use 
his term, it justified them in stealing. 

Mr. HARRIS. No, sir; I did not say that I 
justified stealing. On the contrary, I said that 
however wrong it might have been in other 
cases, it wag here doub:y wrong, for the reason 
that what a man pays for, heis entitled to. 


Mr. WILSON. : That may have been the gen- 
tleman’s language; but it seemed very like a 
justification tome. It looked likeit; it sound- 
ed like it; and I believe it was it. He referred 
to the time when the democratic party were in 
power for so longatime. Why were they in 
power so long? Because of that very policy to 
which I have referred and which he endorses. 
Think of their gerrymandering schemes to over- 
turn the action of the peoplein the selection of 
their officers. If they could only have held out 
under their apportionment of 1854, and elected — 
a majority to the last general assembly, bow 
nicely they might have sent A. C. Dodge, oF 
some other man back to thesenate. That would 
have continued this power, and their means, of 
keeping in power. Every man of them kn@rs 
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it. They aresteeped in the history of these. 
transactions. Letthem go to the people with their 
charges, if they will. But let them view the 
recent history of legislative proceedings in Tl- 
linois ; let them take up the Ohio constitution 
and the apportionment made by the democratic 
constitutional convention. Let them take it all 
up, aud say whether or not, in every instance 
where that immaculate party has had the power, 
they have not gerrymandered so as to deprive a 
large majority of- the people of their right to be 
represented. What was this gerrymandering 
scheme in Illinois for? Any honest ' purpose ? 
Was it mtended to confer upon the people the 
right to give a free. und unbiassed expression of 
their will in relation to the choice of United 
ted States senator next to be chosen in that 
state ? No, sir; it was merely for the purpose 
of perpetuating the powerof Stephen A. Dou- 
glass, the man whom the gentleman from Ap- 
pinoose [Mr. Harris] and his friends, may thank 
for the organization of the republican party, and 
for the many democrats who surround me, hav- 
ing been anold leader in that organization. It 
was for that purpose they perpetuated or at- 
tempted to perpetuate that act of apportion- 
ment. It was for that purpose that a similar 
scheme was attached to the constitution of 
Ohio. ftis forthe same purpdse that they al- 
ways pursue these transactions, whenever they 
are in power. $ 

I do not wish to pursue this further. There 
is ene thing I wish to refer to, called to my mind 
by the gentleman from Warren [Mr. Todhunter] 
and that is the great love that these gentlemen 
now have for the present tegislature. They are 
perfectly willing to let that legislature come 
back here, although they charge it as one of the 
rascally abuses of that legislature, that they 
have d‘sfranchised thousands of voters in this 
state, depriving them of their representation, 
Yet that rascally, scoundrelly set of men, they 
are willing should come back here under the 
new constitution, and start the state government 
under that instrument. How rapidly these gen- 
tlemen have been converted! How they stood 
up here the other day and battled against re- 
trainin that legislature in power! How stren- 
uously they objected to. retaining them in 
power! How anxious they were to have 
fresh: mien, ‘direct ‘from the people, men who 
should come out from the ballot box next Octo- 
ber, in order to hold a session under this consti- 
tution! Butthat is all departed; and why? 
Do they fear that that legislature cannot return 
George W. Jones to the S.nate of the United 
States ? Isthat wherethe shoe pinches? Is 
that what the gentleman from Appanoose feels, 
to use the expression of the genticman from Des 
Moines? It must be ‘so. It can be nothing 
else, And yet, with all this, they now ask usto 
forego a new election, and bring back this old 
legislature. These gentlemen would be very 
willing to compromise in several respects. They 
ask to place a protest upon the journals of this 
convention, protesting against the postponement 
of the election of the judges of the supreme court; 


‘and yet, I undertake to say, that someofthe very 
gentlemen whose nimes are signed to that pro- 
test, have offered to compromise by providing 
for the election of one judge of the supreme court 
next October, another inthe October following 
and another in 1859. If this principleis essen- 
tially wrong; if it conflicts with the principles 


terests of the state ; if it is depriving the people 
of their rights, why is it that these just men, 

these men who have set themselves up to judge 

others, are willing to yield two-thirds of that 
principle, and reserve one-third; are willing to 

give one-third to the people, and reserve two- 

thirds for themselves ? The only reason is that 
they have not got all that they wanted. That is 

the long and the short of the story. If they 

could only have got everything they wanted here, 

not a word would haye been uttered here. ` If 
they had had a majority, and could have passed 

a schedule ten thousand fold more unjust than 
they pretend that this one is, which charge Ire- 
pudiate, they would have stood by it like men, 
and would have fought until the last hour of the 
session to sustain it. They always doit. But 
they have not gotit; and now they object. I 
do not want to continue this; but take them all 
along the path-way of the party, and we find 
them objecting. They met in national conven- 
tion and resolved that they had almost unlimited 
confidence in the integrity of the people, and of 
their ability to govern themselves. Yet when- 
ever the people through the ballot-box interfere 
with the party, how soon do we find that confi- 
dence departed. T do not wish to pursue this 
question any further. i 

Mr. JOHNSTON. I wish to interpose. My 
name is not upon that protest, but I would like 
to have a little time, not før the purpose of ex- 
amining the protest, butfor the purpose of mak- 
ing up the accounts of the convention. I want 
to get together the committee on expenditures ; 
and I would ask that the convention take a re- 
cess until seven o'clock this evening. 

The PRESIDENT. Itis very proper that the 
constitution should be read.. Perhaps the further 
discussion of this matter should be postponed 
until that is concluded. 

Mr. JOHNSTON. Ido not care when; the 
fourth of July next, if that suits gentlemen. 

Mr. PATTERSON, I desire to say now, for 
fear I may not be in my seat when this question 
comes up, that if is nota correct inference which 
I understood the gentleman from Jefferson toin- 
timate, that those who signed that protest here, 


stitution. I signed that protest and I voted 
against that schedule, I believe, every time there 
was a vote taken- upon it. Iam opposed to it 
and therefore I signed the protest. ButI do not 
wish it to be understood that hecause I signed that 
protest I shall go home and make war against 
the constitution we may adopt here. I do not 
know thatI shall, or that I shall not. -1 intend 
to act in that matter as a free man. So far as 
relates to the charges thrown out here against 


of our constitution ; ifitis at war with the in- . 


will most probably go home and oppose the con- ' 
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the democratic party, they do not amount to 
anything. My own impression is that both sides 
have gone too far upon this question; andas I 
desire the perpetuity of the democratic party, 
I should like to have the gentleman from Jef- 
ferson make some speeches against the party in 
my county. ` 
Mr. WILSON. I will endeavor to do so. 


Mr. HARRIS. A single word—and I will not 
occupy more than a minute. With regard to 
the improper advances made by the signers of 
that protest for a compromise here, I will only 
say for myself, that while I said, when I was up 
before, that I thought we ought not to be and 
would not be satisfied with anythiog short of 
electing all the officers at the first election un- 
der this constitution, yet I would have much 
preferred to permit this legislature to come 
back again, rather than to indorse this appor- 
tionment made at the last session. I helieve 
that is the feeling of my friends here, generally. 
We would have been willing to do anything 
honorable—not dishonorable, as the gentleman 
intimates—if it had not been willed in the çau- 
cus of the majority that that apportionment 
should be fastened upon us, we would have been 
‘willing to do anything honorable to get clear of 
that apportionment. We would not have said 
that we were willing to send the present legis- 
lature back again, excepting as a choice of 
evils—that is all. If the gentleman can make 
anything of that, he is welcome to do so. 


Mr. CLARKE, of Henry. The question be- 
fore us is upon granting permission to spread 
that upon the record. Is there any other mo- 
tion pending? . 

The PRESIDENT. No, sir; no direct mo- 
tion; but the Chair will suggest that the consti- 
tution has not been read through yet, and per- 
haps it would be better to examine it by day- 
light, rather than in the evening. 

Mr. CLARKE, of Henry. I will move that we 
postpone the*further consideration of this sub- 
ject for the present in order to take up the con- 
stitution. When it comes up again, I should 
like the privilege of making a few remarks 
upon it. D4 : 

Mr. CLARKE, of Johnson. I want to give 
my reasons for voting for this schedule; bat it 
is immaterial whether I do that now or this 
evening. ` 

The motion of Mr. CLARKE, of Henry, was 
agreed to. 


Final reading of the Constitution. 


The constitution having been taken up for its 
final reading, as a whole— 


Mr. CLARKE, of Johnson, said: I move that 
the constitution be referred to a committee of 
three of the most critical scholars in the con- 
vention, to examine'and report upon it. I think 
such & committee could examine it more thor- 
oughly than if it were to be read through at 


‚| hundred inall, : a 


the clerk’s desk. It would give the constitu. 
tion a more careful scrutiny, and at the same 
time would relieve the Secretaries, and give 
them an opportunity to make out their records. 
And I wish it to be understood that I do not 
wish to be placed upon the committee, for I do 
not include myself among the most critical 
scholars of the convention. ` 
The motion was agreed to. 


The PRESIDENT appointed Messrs. Clarke of 
Johnson, Hall, and Gray, aè said committee, 


Mr. CLARKE, of Johnson, asked to be ex- 
cused. 


The PRESIDENT named Mr. Wilson. 
Mr. WILSON asked to be excused. 


The PRESIDENT again appointed Mr. Clarke 
of Johnson. 


Distributing Green's Reports. 


On motion of Mr. TODHUNTER, 


The following resolution was taken up for 
consideration : ` 

“ Resolved, That the Secretary of State be al- 
lowed the sum of dollars, to pay postage 
upon Green’s Reports, to be sent to members of 
the conventiuao.” 

Mr. TODHUNTER. I will say in connection 
with this matter, that the Secretary informs us 
to-day that he has made an arrangement for 
the purchase-of the, reports—the three volumes 
yet to come. 
evening, They were exp essed from Chicago. 
He wants to send them to us, and this appears 
to be the better way, to mail them. The post- 
age upon each volume will be thirty or forty 
cents, I will fill the blank with fifty dollars. 


Mr. CLARKE, of Johnsin.. I am somewhat 
familiar with the cost of sending these volumes. 
I understand that the price is thirty cents; at 
least that is what I have been paying for some 
weeks.’ It seems to me that fifty dollars is too 
much for sending only thirty or forty reports. 


Mr. TODHUNTER. | There are: about one 


Mr. CLARKE, of Johnson. I beg leave, in this 
connection, to call the attention of members of 
the convention to this fact. We have already 
provided for sending ten daily slips of these de- 
bates to each member ; and I apprehend that the 
cost of the postage upon that and this, together, 
will amount to five hundred or six hundred dol- 
lars. These things look small in the resolutions 
before the convention, but the convention will 


find, when they add up the postage bills, that it . 


will be an enormous sum. Itis for gentlemen 
to consider whether they are going into this 
blindly or not. Personally, I have no interest 
in the matter, being at home here. But I call 
the attention of the convention to the facts. 
Mr. MARVIN. I desire to call the attent$on 
of the convention to some figures. I sappy: 
there will be about a hundred and fifty sheet{ of 


Me 
i 


r 


He expects some of them this , 
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calling iLe attention of the convention. to the 
fact, that letters will continue to come for two 
or three weeks, which will have to be forwarded 
tomembers. If it is desired to make provision 
for forwarding these letters, it should be done 
now. - 

Mr. TODHUNTER. I move that the mail 
matter forwarded to members be sent unpaid. 

Mr. JOHNSTON. It is notnecessary to make 
that motion. If no action is taken, that will 
leave them unpaid. 

Mr. GOWER. I think the rule now is that no 
printed matter goes into the mail unless it is 
pre-paid. I think that is the law now in force. 

Mr. JOHNSTON. Matter is forwarded with- 
out being pre-paid. ° 

M. MARVIN. I wish to make a motion con- 
cerning thése slips. I do not know thatit will 
meet the approbation of members. We have 
voted to each of the members ten of these slips, 


the debates yet to come, which will amount to 
fifteen dollars to each member, or five hundred 
and forty dollars for sending all the slips. It 
is one dollar and fifty cents to each slip; each 
member has ten slips, making fifteen dollars ; 
and then multiply by thirty-six, the number of 
members, and we have the resalt, five hundred 
and forty dollars. Then, if such shall be the 
number of slips, the postage will be five hundred 
and forty dollars. Now add to that twenty-five 
dollars for the postage ‘upon Greene’s Reports, 
and we have five hundred and sixty-five dollars 
postage. We have appropriated for the distri- 
bution of the reports of the convention, by the 
Secretary of State, four hundred dollars; and 
to our secretary for his services, indexing, dis- 
tributing, &c., five hundred dollars; making :n 
all, fourteen hundred and sixty-five dollars. 
Now suppose that we should take the duty of 
distributing these journals from thesecretary, 
and give him two hundred dollars for indexing 
and superintending the printing. T en suppose 
we make it the duty of one. man to distribute 
the journals of the convention, Greene’s reports 
and the debates, say in the month of May, and 
pay him five hundred dollars. That makes 
seven hundred dollars; and we should save 
seven hundred and sixty-five dollars, according 
to these figures. . . 
Mr. GOWER. That cannot be possible, 


Mr. TODHUNTER. It will not come to a 
quarter of that. 

Mr, CLARKE, of Johnson. These daily slips 
cost one cent a sheet, 

, Mr. TODHUNTER. They would only cost 
half a cent if pre-paid. 

Mr. CLARKE, of Johnson. The gentleman 
is mistaken. I have been in the habit of muil- 
ing the sheets of my, volumes from New York, 
and pre-paying the postage. It would be one 
cent. * 

Mr. TODHUNTER. Butthe postage on the 
Tribune is only twenty-six cents a year. 

Mr. CLARKE, of Johnson. True; but that 
_ comes under a-different provision of the law. 

Mr. EDWARDS. T move to fill the blank with 
thirty dollars, no 

Mr. TODHUNTER. I accept of that. ` 


Mr. YHUNG. That will bring him about five 
dollars outof pocket. The postage on the books 
will be thirty-five dollars. 

Mr. TODHUNTER. He can send to some of 
the members without sending by mail. All he 
asks is the actual cost of the postage. 


The resolution was agreed to. 


ents during the session of the convention, to 
inform them as mich as possible of our doings 
here. I do not know that we desire to send 
them still. Now that we are about to adjourn, 
as it will be attended with considerable addi- 
tional expense, Iam willing, for one, to forego 
the pleasure of having these sent; but am willing 
to wait until the volume is completed, and then 
we will distribute them as fast as we can. Itis 
only necessary that one slip should be sent to 
each member, in order that he may inform the 
publisher what corrections he desires to have 
made in the volume, [move to dispenses with 
the ten slips sent to each member. . 


Mr. CLARK, of Alamakee. I should be op- 
posed to that change. We have commenced and 
received about one hundred and forty pages of 
these reports. So far as fam concerned, these 
have been distributed in the district I represent, 


my district. These slips will be almost -useless 
in the hands of those persons, to whom we have 
sent them, unless they are continued, so that 
they can have the whole of them when we get 
through, so that they shall be complete. This 
has been done at the expense of the State.’ I 
-wish to say, so faras I am concerned, and so 
far as my district is concerned, that if the State 
is too poor to pay the postage upon these slips, 
Iam willing, from my own pocket, to deposit 
money with the printer to pay the postage upon 
the slips I, am entitled to. The slips I want, 
and if the State will not pay for them, I will de- 
posit money with the printer to pay the postage 
myself. 7 


Mr. CLARKE, of Henry. T hope the gentle- 
man will withdraw his motion, 


Mr. PARVIN. Our work is done; snd no in- 
formation: we can send our constituents now 


< * 
Postage of the Convention. 


Mr. JOHNSTON.’ While upon the subject of 
postage, I will say that the postage account has 
been sent in from the office here, and it is five 
hundred and thirty-four dollars and thirty-eight 
cents. Jn addition to that, there is a statement 


is pretty much done away with ; and if we can- 
not receive them for less than five hundred dol- 
lars postage, I think we ought to do without 
them. Lam satisfied that the reporter and pub- 


for the purpose of sending them to our constitu- - 


and in the first place to the editors of papers in | 


will undo it. I think the object of sending them . 
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lisher will get ihe reports as near right as is} have to take nine of my bound copies to furnish 
necessary; and by doing without the slips we} them. 
save nearly all the expense of this postage. Mr. SCOTT. I hope these will not be cut off. 
Mr. CLARK, of Alamakee. We shall nat get | I have sent to some of my constituents, with 
‘the volume when bound, to distribute through the statement from me, that I A them 
the State, probably before July. They may | the complete set, so that they coul ao 
finish the printing in May, and finish the distri- | them, and have them bound. They will expect 
bution in July, which will be too late to be of me to keep that promise. They want to keep 
much immediate value in influencing the vote of | the file entire. 
the people. But if the editors of papers get} The motion was not agreed to. 
_these slips, they will be provided throughout the! The PRESIDENT. JI am desired to say to 
State with this information as fast as it can be! members of the convention, that as there are - 
put in type, and indeed aboutas fast as they can | some typographical and other errors in the slips 
make use of it. The people, ther fore, will be | already printed, and as other errors may occur 
; posted up, upon all the principal questions} hereafter, both before and after our reporter 
which come before the convention, before the! commences his revision of the proof, he would 
volume will be ready for distribution, I see noj desire each member, before the close of the pub- 
necessity, and no reason for changing the rule. lication, to forward to him such errors as they 
~ There is just as much necessity for our taking | may be able to discover, and he will insert them 
the slips now as when the convention was inj ynder the general head of “Errata,” to come in 


session, excepting perhaps the one sheet for each | just before the debates. 


` member. There was no more necessity for .the 


nine copies to- be distributéd throughout the 
State when the convention was in session 
than now. One copy was intended for each 
member, to inform him what had been done 
during the session; but the same reason now 
exists for sending the otber nine copies to the 
counties which has existed during the ses- 
sion of the convention. I am certainly opposed 
to cutting off this information which the people 
demand. I would rather, if gentlemen wish to 
curtail this matter, curb it in some other re- 
sperts. The people can better afford to ‘have 
some other matters curtailed than this, which is 
intended to spread the earliest information be- 
fore the people of the State of what we have 
done in this convention., 


Mr. PARVIN. Iam not particular about the 
fate of ny motion. The publisher informs us 
that be supposes the expense of publishing these 


. Slips hereafter will be about four hundred dol- 


lars. I agree with .the gentleman from Jones, 
[Mr. Marvin,] that we are paying -too much. 
‘He estimates the postage to be five hundred and 
and forty dollars ; and if that is correct, we shall 
save nine hundred and forty dollars by dis- 
pensing with these slips. I leave it to members 


whether they°will save that expense by doing |` 


-Without these slips. 

Mr. CLARKE, of Henry. So faras I am con- 
cerned, I would rather have the slips than the 
bound volumes, 

Mr. CLARK, of Alamakee. They would be of 
more benefit to the State. 

Mr. CLARKE, of Henry. And mcre benefit 
to myself; for everybody will be asking for 
them. : 

Mr. CLARKE, of Johnson. I hope that mo- 
tion will not prevail, I have been sending these 

‘ slips regularly to nine of my constituents, one of 
them the Chief Justice, in this city, and they 
will expect to be supplied with the completeset ; 
as I have assured them that I should continue to 
send them. If these slips.are cut off, I shall 


* On motion, the convention took a recess until 


- | seven o’clock this evening, 


eer eree 


NIGHT SESSION. 


i The Convention re-assembled at 4 P. M., and 
i was called to order by the President, 

Mr. JOHNSTON, from the committee on ex- 

penditures, called up the report with regard to 

| newspapers furnished to members, which had 
been corrected, and which was accompanied by 
the following resolution: 

Resolved, That the allowances made in the 
annexed statement be alowed, and that certifi- 
cates of the same, signed by the president, and 
attested by the secretary, be delivered to the au- 
ditor of state.” 

The resolution was agreed to. 

Mr. JOHNSTON reported from the same com- 

F the following statement: 


, Compensation of Officers. 


Thos. J. Saunders, Secretary, 47 days, at 36 
per diem, $282,00. 

E. N. Bates, Assistant Secretary, 47 daya st 
$6 per diem, $282,00. 

S. C. Trowbridge, Sergeant-at-Arms, 47 days, 
at $3 per diem, $141,00. 

F. Thompson, Door-keeper, 47 days, at $8 pet 
diem, $141,00. 

J. H. Merritt, Fireman, 47 days, at $3 pe 
diem, $141,00. 

John Quaintance, Assistant Fireman, 44 days, 
at $8 per diem, $132,00. 

James Hawkins, Messenger, 47 days, at $2,50 
per-diem, $117,50. 

George Clearman, Asgistant Messenger, 41 
days, at $2,50 per diem, $117,50. 
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W. Conard, 2d Assistant Messenger, 47 days, 
at $2,50 per diem, $117,50, $ 

A. J. Kynett, Chaplain, $150,600. 

Also, the following resolution : 

t: Resolved, That a certificate, signed by the 
president, and attested by the secretary, em- 
bracing the above statement, be delivered to the 
auditor of state.” 

The resolution was agreed to. 


Miscellaneous Expenditures. 


Mr. JOHNSTON, from the committee on ex- 
penditures, reported the following statement and 
resolution : i 

Thos. J. Saunders, for enrolling journal and 
constitution, $200,00. : 


Willis Conard, forwarding letters after ad- 
journment, $30,00. - : 


Mrs. Wall, for paste, $4,00. 
Post office accounts, $534,38. 
Wm. Gray, for enrolling constitution, $35,00. 


E, Sells, Secretary of State, for books pur- 
chased under order of the convention, per bill 
filed, $740,00. 


E. Sells, Secretary of State, for distributing 
Green’s reports, under resolution of the con- 
vention, $30,00. : 


W, Blair Lord, for superintending printing, 
and indexing debates, $200,00. i 


“t Resolved, That the President of the conven- 

tion sign, and the secretary attest, a certificate 
ofthe correctness of the foregoing accounts, to 
be delivered to the auditor of state.” 
_ Mr. JOHNSTON. I would suggest that if it 
is desired to make any provision for mailing 
letters which may arrive after we adjourn, it 
should be done now, to be inserted in this ac- 
count. ' ` 

Mr. CLARKE, of Johnson. There was an 
appropriation to Willis Conard for that purpose. 

Mr.. PETERS. Was not that intended to pay 
for his services in re-mailing? I supposed that 
the expense of the re-mailing was to be charged 
to the State. S . = 

Mr. ‘TRAER. I understood that he was to 
pay the postage and charge it to the state; I 
think that was the wording of the resolution. 

Mr. JOHNSTON proceeded to report the fol- 
lowing resolutions : l 

** Resolved, That John Teesdale, of the Towa 
Republican, be allowed for the incidental print- 
ing of this convention, the same prices as are 
allowed for similar work by law to the state 
Printer, and that a bill for the same be presented 
to the auditor of state. “ 

“Resolved, That John Mahin’s account for 
Printing the journals and the constitution, pet 
resolution of this convention, be audited by the 
State auditor, and that he be allowed for such 
Work the same prices as are now allowed by law 
for similar work to the state printer. 
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“ Resolved, That John Bitiman’s account for 
translating the constitution into the German 
language, aud printing the same, as per resolu- 
tion of this convention, be audited by the state 
auditor, and that he be allowed for such work 
the same prices as are now allowed by law for 
simila~ work to the state printer. 


“ Resolved, That Henry P. Scholte’s account 
for translating the constitution into the Dutch 
language, and printing and distributing the 
same, shall be audited by the state auditor; and. 
that he be allowed for printing the same, the 
same prices as are now allowed by law for simi- 
lar work to the state printer. 


. Resolved, That the accounts of A. P. Luse & 
Co., for printing the debates of the convention, 
under contract made for such work, (see page 
26 of debates,) be audited by the state auditor, ` 
on the certificates of W. Penn Clarke, chairman 
of committee of printing debates. | 

tt Resolved, That the accounts of W. Blair Lord 
for reporting the debates of this convention, un- 
der contract made for such wark, (see page 26 
of debates,) be audited by the state auditor, on 
the crr‘ificates of W. Penn Clarke, chairman of 
committee of printing debates.” ` 


Greenes Reports. 


i Mr. JOHNSTON. This bill of books pur- 
chased by the secretary of state does not include 
the constitutions of other states, Cushing’s Man- 
ual, either volume of Clarke’s Reports, or the 
first volume of Greene’s Reports. I will read 
the statement: ; 


Forty copies Greene’s Supreme Court 


Reports, vol, 2, - =- x $200 00 

i £ sE ott vol. 8, 200 00 

s ft ss vol. 4, 20000 

is &« Morris’s Reports, 120 00 
Freight. charges, &c., ` - 20 00 
Total, - - ~= - «= §$74000 


Mr. CLARKE, .of Johnson. I have a letter 
from Judge Greene, of which I will read the last ` 
paragraph : í i ; f 

“My third volume will soon be ready to de- 
liver,“ and my fourth yolume is promised by 
the first of June next. I willsend you a copy of 
each as soon as bound.” 


I received this letter from Judge Greene last 
evening. He states that be has sent me forty 
copies of the second volume; but I have not yet 
received them. I went to the office of the ex- 
press company this morning, but they had not 
arrived. The convention will see from this cor- 
respondence that the third-volume is not ready ` 
for delivery; that the fourth volume is not ex- 
pected to be ready before the first of June. Ide- 
sire to present to the convention this question 
whether the convention is willing to take the 
responsibility of incurring this debt of four bun- 
dred dı llars for the third aud fourth volumes of 
Greene’s reports, which we have not received 
and cannot obtain until long after the c onyen 
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tion adjourns? It seems to me to be worthy of 
consideration whether that is not cutting a little 
too deep. ` 

Mr. JOHNSTON. I desire to say in justifica- 
tion of the secretary of state that— 


Mr. CLARKE, (in his seat.) I do'not blame 


- him at all. 


Mr. JOHNSTON. He understood ‘the resolu- 
tion of the convention to cover all these supreme 
court reports; and upon entering into corres- 
pondence with Judge Green, he has learned that 
the second volume is ready immediately, and the 
third and fourth volumes will be ready in ashort 
time. That is the situation of the matter. 


Mr. CLARKE, of Johnson. I do not blame 
the secretary. He has done his duty under the 
resolution. The question is whether the con- 
vention, the books not having been received, 
‘will not take such action as will relieve the State 


received in time for the use of this convention ; 
and hence I suppose that any contract made 
with Judge Greene by virtue of the resolution, 
not having been carried out upon his part, may 
be rescinded upon vurs. For the purpose of 
testing the sense of the convention, I move to 
strike out from this bill, the sum of four hundred 
dollars, the price of the third and fourth vol- 
umes of the reports. 


Mr. HALL. I hope that motion will not pre- 
vail. In the first place it is a fact that the leg- 
islature of the State has never extended to these 
reports the extent of patronage:that it ought to 
have given. They should have purchased more. 
It is notorious that these books are purchased 
by the State to encourage their publication as 
much as for distribution ; there is no doubt of 
that, at all. The legislature have purchased 
them, and given them to their members; and I 
think we cannot do better than to take them, 
and let the State pay for them. We appropriate 
the money in the same manner that it is usual 
to appropriate it, and we put the reports into the 
hands of persons who will examine them. Itis 
a small matter, and if the convention should do 
as the legislature have doune, I am sure we should 
not be taking too much from the State for the 
services we have rendered. It is no more than 
a legislature would have done. I-hope the con- 
vention will do as they agreed, and settle the 
matter, 


Mr. CLARKE, of Johnson. Under the law 
now in force, the State will take four hundred 
copies of this report; and if we admit this bi'l, 
we shallbe taking forty copies in addition to their 
four bundred copies. If we were to take them 
out of the four hnnodred copies which the State 
has agreed to take, I should not have so much 
objection to it; but we are taking forty copies 
more,at a time when they can be of no practical 
service to us as members of this convention. 

Mr. TODHUNTER. I understand the law of 
the legislature, that the State shall take four 
hundred copies, to be in force. I understand 
thatif we take twenty copies ofeach volume, eighty 


from this lability. The books have not been yesterday to keep these volumes. 


copies in all, there will be but three hundred and 
twenty copies more coming to the State. -That 
is not an illiberal construction to put upon the 
law, that if we take eighty copies now, it will 
only leave three hundred and twenty copies 
coming to, the State. We have had enough 
child’s play for the last two or three days; and 
to test the sense of the convention, I move to 
lay the motion onthe table. ° : 


Mr. CLARKE, of Johngon, called for the yeas 
and nays. 


The motion to lay upon the table did not re- 
ceive & second. 


Mr. CLARK, of Alamakee. It is very well 
knownethat I made a motion yesterday, requir- 
ing members to surrender to the Secretary of 
State the volumes they have already rec:ived. 
I have no feeling upon this subject whatever. 
That motion was voted down. The convention 


The first volume of Greene’s Reports has been 
distributed ; and it seems to me that if we are 
to have any of them distributed, we want the 
whole series. One or two volumes of Greene's 
Reports, without the remainder, would be of 
very little use to any one. I should be in favor 
of rescinding what we have done. But I would 
either give up what we have, or distribute the 
rest: and I am indifferent as to which course the 
convention shall adopt. 


Mr. CLARKE, of Henry, moved to amend the 
amendment, by providing not only for striking - 
out Greene’s Reports, but that the memberrs 
-who had received Clarke’s Reports should re- 
turn them. 


Mr. CLARKE, of Johnson. I disagree with 
the gentleman from Warren [Mr. Todhunter,] 
as to the effect of this. We have not ordered 
that the copies We take shall come out of the 
four hundred copies ordered-by the State; but 
we have ordered them without any reference to 
that, so that they do not necessarily come out of 
that number. 

Mr. TODHUNTER, I think there can be no 
mistake about it. We ordered the reports on 
behalf of the State, and the State had agreed to 
order four hundred copies. It seems to me that 
the eiglty:copies we have ordered necessarily 
came out of the four hundred. When the State 
shall have ordered three hundred and twenty 
copies more, it will have fulfilled its agreement 
to ordér four hundred copies. I do not see how 
there can be any other construction given to the 
law. a 


Mr. CLARKE, of Johnson. Then why is this 
bill presented ? 

Mr. TODHUNTER. As a matter of course, 
when the books are sent the bill must be paid. 
When the rest are sent, of course, the bill will 
come with them. Ifhe should send four huud- 
red in addition to these, the secretary will say 
to him that the State has already received sud 
paid for eighty copies, and he has no authority 
to pay for any more than four hundred in all. 
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Mr. CLARKE, of Johnson. 
farnished under that law. 


Mr. TODHUNTER. The law only requires 
the State to take so many copies; and although 
we may not refer to the law in ordering them, 
yet it is in fact a partial fulfillment of the law. 


Mr. JOHNSTON. I was opposed to the reso- 
lution which was offered in the convention with 
regard to these reports; but there is one ques- 
tion which the convention ought to consider be- 
fore they vote; and that is the question how far 
we have made a contract with Judge Greene 
upon this subject. It appears that under a res- 
olution adopted here, the Secretary of State 
wrote to Judge Greene to.inform him that a 
resolution of that kind had passed, and desired 
to know how soon he could furnish the volumes, 
and at what prices. Judge Greene replied that 
the second volume could be furnished immedi- 
ately, and the third and fourth volumes in a 
very short time. In accordance with that, he 
has forwarded the second volume of the reports, 
and they are now on their way. The convention 
ought to consider whether, under the circum- 
stances, we are not bound to receive these vol- 
umes. They all stand in the same light. The 
Secretary wrote to him that we had resolved to 
take them—to take all of them. That is the 
situation of the matter. i 


Mr. TRAER. It appears to me that striking 
these items out of the bill of the Secretary of 
State will not accomplish the object. We have 
passed a resolution furnishing these reports to 
the members of the convention, and that will 
still be in force, if this amendment should pre- 
vail. The only effect will be to prevent the 
Secretary of State from paying for them after 
we have received them. They will have to be 
paid for. 


It is rather amusing to see the fight here 
among tke friands of the resolution, It will be 
remembered that I opposed the resolution, and 
that the gentleman from Johnson [Mr. Clarke], 
got rather excited about it. t 


Mr. CLARKE, of Johnson, (in his seat.) I 
voted with the geutleman against the resolu- 
tion. . 

Mr. TRAER. I.was about to say that it 
seemed a little singular that after the resolu- 
tion has been passed, and certain gentlemen 
have had their own reports distributed here, 
they should then come forward and ask us to 
strike out the rest of the reports. 

Mr. CLARK, of Alamakee. Our resolution 
here has nothing to do with this contract of the 
State with Mr. Greene, or the laws passed by 
the legislature. If 1 mistake not, there has been 
a provision that the legislature shall take four 
hundred copies of each volume of the reports, 
for which he is to be allowed five dollars per 
volume. If we vote to take forty copies of the 
reports, it is only saying that we will take forty 
copies out of the four bundred, of each of these 
two volumes. The rest of the volumes remain 
with the State. If we rescind our resolution, 


133 


These are not 


and conclude not to take any, the whole four 
hundred remain with the State. That is ail 
there is of that matter. It certainly does not 
add forty volumes to the four hundred. The 
State is bound to take no more than what they 
have passed a law to take. We take our copies 
from those four hundred, if we take them at 
all, The fact that the Secretary of State has 
ordered them, and that they have been charged 
to the State, does not alter the case. It Mr. 
Greene should send the whole four hundred, he 
would then have a demand against the State for 
them all. It is wholly immaterial whether we 
take them or not, so far as the payment for them 
is concerned. 


Mr. CLARKE, of Johnson. After the ungen- 
erous remarks of the gentleman from Benton, 


[Mr. Traer] I hope I may be permitted to’ 


make a single statement. I was well aware that 
we were all, in endeavoring to discharge our 
duties here, liable to receive some hard knocks ; 
but I did not expect the imputation implied in 
the remarks of that gentleman. The fact is 
well known that when the subject first came up, 
I moved and voted to lay it upon the table; but 
I found that that vote was subjecting me to im- 
putations ; for it was thought that my object 
might be to defeat the resolution, in order to 
compel members to buy my reports from me. 
When the subject came up on its final passage, 
I asked to be excused from voting, and was ex- 
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cused by the convention.- So far from my hay- 


ing been instrumental in inducing the conven- 
tion to take my reports, or being influenced hy 
that consideration in relation to Judge Greene’s, 
I wish to repeat that this convention has never 
taken a report from me. It has taken them 
from the State. The consequence has been that 
the lawyers of this convention, being supplied 
by the State, have not been compelled to buy 
of me; and I have been injured instead of being 
benefitted by the passage of that resolution. 

I do not object to paying for the second yol- 
ume of Greene’s Reports, although we have not 
yet received them, But I do object to our tak- 
ing volumes thiree? and four, which arefnot yet 
ready for delivery, and the last of which are not 
promised before the first of June. I aqsk gentle- 
men here to have some regard to propriety. It 
is true that four hundred dollars is not & very 
large sum for the State to pay; but I apprehend 
that when the people come to, look at the ex- 
penses of this convention they will be thunder- 
struck. They will be much greater than we 
anticipate ourselves. It is rather in this view, 
and not with any wish to injure Judge Greene, 
nor from any mercenary purpose, that I have 
deemed it to be my duty to make the motion; 
and by that motion Í am willing to abide. 


Mr. HARRIS. If the matter was clear that 
the State would not be under the necessity of 
taking these volumes, if we should refuse to 
order them, I should certainly vate in favor of 
the peitleman’s motion. But I understand that 
the probability is that the only effect of agreeing 
to it would be tø stock so many more volumes 


ee 
~ i 


Ma + 


ne n 
wate 


eA ORT, WE, rnc tte g, a eiaa tee tt car 


had 


Warde on ee 
Sey PARP , 
+ 


> 


Am n s 
t 


het 


. 
i 


1054 


Phursdayj 


ADOPTION OF THE CONSTITUTION. 


TRAER—EDWARDS—JOHNSTON—GRAY—CLARKE, of J —GILLASPY. 


[89th Day, 


a ae 
[March 5th 


a a a 


upon the shelves of the State library. I gather 
that information not only from what has been 
said here, buf from the correspondence of the 
Secretary of State with Judge Greene. And I 
think that I am not doing injustice to the Sec- 
retary of State, nor to anybody else, when I say 
that my information is that the Secretary of 
State himself entertains that opinion. I do not 
think it will be any injury to the people of the 
State to have these volumes circulated after 


_* they have been purchased by the State; and I 


look upon this as one of the best means of mak- 
ing them public.- The sale of them is not suff- 
cient to justify their publication upon the part 
of the reporters; and hence, in order that they 


‘may be published, the State takes a certain spe- 
' cied number, which it seeks to distribute in the 


best manner possible. If Lunderstood that these 
volumes were to be’considered as additional to 
the four hundred, so.as to swell the expense of 
the State, I should be in favor of the motion; 
but I understand that the contrary is the fact, 
that Judge Greene is entitled to have the State 
take them at'any rate; so that the only practi- 
cal effect of the gentleman’s motion will be to 
place so many more copies upon the librarian’s 
shelves, instead of accomplishing the object of 
the State, by putting them into circulation 
through the State. 


Mr. TRAER. In justice to the gentleman 
from Johnson, (Mr. Clarke,] I will say that I 
am sorry that I misrepresented him. I said 
what I did under the impression that he was one 
of those who pitched into me rather roughly in 
that former debate I believe he ‘was not one 
of them, and I will take it all back. 


But there is one thing I wish to reply to. 


“the gentleman has spoken of the expense of this 


convention. If we had our reports all published, 
I think I could show that the gentleman has 
voted in favor of the greatest expense in every 
case which has arisen since we have been in 
session. He will recollect that when I moved 
to re-consider the vote by which three thousand 
copies of the debates had been ordered to be 
printed, that gentleman made more noise about 
it than any other gentleman in the convention. 
And I think he has voted every time, until tọ- 
night, for the greatest expense, perhaps with 
the single exception of cutting down the per diem 
of the secretary ; but now he comes in here, at 
this late hour, to economise by a plan which | 
understand will get the secretary into a diffi 
culty. ; . 

Mr. EDWARDS moved the previous question, 
and it was sustained. 


The question being taken upon striking out, 


by yeas and nays, it was not agreed to; yeas 14, 
nays 17, as follows: ; 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Johnson,Gillaspy,Gower, 
Gray, Johnston, Parvin, Patterson, Skiff, Traer, 
Wilson and Young. g 

Nays—Messrs. Ayres, Clarke of Henry, Ed- 
wards, Ells, Emerson, Gibson, Hall, Harris, Hol- 

o 


lingsworth, Marvin, Peters, Price, Scott, Seely, 
Solomon, Todhunter and Warren. 

Mr. JOHNSTON, when his name was called, 
asked to be excused from voting, inasmuch as, 
although originally opposed to procuring the re~- 
ports, he entertained some doubt as to whether 
the arrangement with Judge Greene ought not 
to be carried out; but not being excused, voted 
“aye.” 

The motion to strike out was rejected. 


The resolutions reported by the committee 
were severally agreed to. 


Adoption of the Constitution. 


Mr.GRAY. In behalf of the committee to 
which the constitution was referred for critical 
examination, I willreport that some of the mem- 
bers of the committee bave bestowed all the 
time allowed them in reading it over; butit 
beiñg somewhat voluminous it is impossible to 
vouch for its entire accuracy in all the articles, 
We have made some verbal corrections which I 


will read, 


The amendments were read and agreed to. 

Upon the final adoption of the constitution as 
a whole— ' 

Mr, GRAY called for the yeas and nays, which 
were ordered. 

The question being taken, by yeas and nays, 
the result was—yeas 25, nays 7, as follows: 

Yeas—The President, Messrs. Bunker, Clark 
of Alamakee, Clarke of Henry, Clarke of John- 
son, Edwards, Ells, Gillaspy, Gower, Gray, Hol- 
lingsworth, Johnston, Marvin, Parvin, Patterson, 
Price, Scott, Seely, Skiff, Todhunter, Traer, War- 
ren, Wilson, Winchester and Young. 


Nays—Messrs. Ayres, Emerson, Gibson, Hall, 
Harris, Peters and Solomon. 


Mr. CLARKE, of Johnson, when his name was 
called, said: Before giving my vote upon ‘this 
question, I desire to say that, as the records of 
this convention will show, there are several ar- 
ticles embodied in this constitution which do 
not meet my approbation, which I believe to be 
wrong, and which I fear will result in evil wo 
the people. On the other hand there are many 
articles in theconstitution which meet my warm- 
est approbation, and which I think, if it becomes 
the fundamental law of ‘the land, will secure 
better than our present constitution, the indi- 
vidual rights of the people. I shall, therefore, 
vote for the passage of the constitution, reserv- 
ing to myself the right to determine, upon ma- 
ture reflection, as to my vote at the polls. 

Mr. GILLASPY, when his name was called, 
said: 1 have not asked to be excus d from vo- 
ting since Ihave been.a member of this conven- 
tion; neither do I ask now to be excused. But 
I desire to say that there are many articles of 
this constitution which I have voted against, and 
to which Iam opposed. I have not yet made 
up my mind whether to vote at the polls for the 
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constitution or not. There are some new pro- 
visions in it which F think are very good, which 
the people demand and wish to adopt. Reserv- 
ing to myself the right to vote as I think proper 
at the palls, T now vote—aye. 

Mr. JOHNSTON, when his name was called, 
said: There are many things in this constitu- 
tion which L dp not like; but there are many 
things which FE do like, and I think the geod 
greatly preponderates over the evil. I vote— 
aye. : 

sr. PATTERSON, when his name was called, 
said: I am very much in the same -situation 
with some of my friends. As I stated this af 
ternoon, | have to-day signed a protest against 
apart of this constitution, and there are other 
portions against which [ have recorded my vote. 
Reserving to myself, (as of course we all have 
the privilege of doing,) the right to decide here- 
after as to my vote at the polls, [ will now, more 
particularly in behalf of a portion of my con- 
stituents, vote—aye. 


Mr. WINCHESTER’S name being called, his 
yote was recorded in favor of the constitution, 
at the request of Mr. Hdwords, in his behalf. 


Mr. CLARKE, of Henry, the calling of the roll 
having been completed, said: Before the Presi- 
dent declares, the vote, I wisli to put myself right 
upon thd record with regard to my vote upon 
the constitution. It is well known that there 
are many things in this constitution which do 
not meet my views at all, Ido not like the ar- 
ticle on school lands and the school fund, and 
there are other things 1 do not like at all. Ido 
not like that word “ white” at all. I want no 
such distinction. But inasmuch as the conven- 
tion have allowed me to submit to the people 
the question upon the right of suffrage as a sep- 
_ arate qu: stion, | am tolerably well satisfied with 
it. But while I do not like the whole of the con- 
stitution, we have made some very great im- 
provements in our bill of rights, and in seme 
other portions of the constitution, which meet 
my approbation. As a whole, I concluded to 
vote fur it here; but I shall reserve the right, 
and, as the gentleman from Marion, [Mr. Gib- 
son,| bas said in definiug his own position upon 
another question, | want members, and espe- 
cially the gentleman from Clayton, [Mr. Scott, ] 
“ distinctly to understand” that when I come to 
the polls, I shall vote just as I have a mind to. 


Mr. MARVIN. I presume that we would all 
like to tell wherein we do not and wherein we do 
like the new constitution;-but I wouldsuggest that 
ar vote be announced, and our business finished, 
and afterwards members can hold a class-meet- 
ing and tell all about it. ` a HARTE z Henry. If the resolution 

* x j i to 

Mr, HALU. The result of the voting for the | Could be so amended as to require the boy 
last two days sl show that I have Fated for | forward us only our letters, the amount we have 
every article of the constitution but two. I have ae Ne ee oi sufficient to pay 
recorded my vote against the constitution be- ve? Saa Faa 
cause I think that these two articles contain er- | The PRESIDENT. It can be so amended if it 
rors which I cannot sanction even when mixed | be the pleasure of the convention. 
with the good contained in the other articles. 1] Mr. SCOTT. It seems to me that if this mes- 
do not wish that it should be understood here cr} senger, or paper folder of ours,is expected to pay 
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elsewhere that that vote will be repeated at the 


from that in which I act here, and the principles 
which govern my vote at this time, will not gov- 
ern my vote then. 

The PRESIDENT declared the revised consti- 
tution adopted by the convention. 


found published-in parallel columns, at theclose 
of these debates. ] 


Bnrolling Clerk. 


Mr. JOHNSTON. TJunderstand that the en- 
rolling clerk, whom we have employed, after 
having performed a portion of his labors, finds 
that is necessary for him to go all over Ùt again 
on account of thé verbal changes made by the 
committee this evening. He has been allowed, 


twenty-five dollars, which, for the work he has 
to perform, is a Jow sum. I nowask the gen- 
eral consent of the’ convention, without recon- 
sidering the vote upon the resolution granting 
compensation to our clerk, that ten dollars be 
added to the amount on account of the work 
that he has to do over again. 


No objection being made the order was agreed 
to. = 


‘Postageon future Mail Matter. 


Mr. OLARKE, of Henry. There will be an 
pe a AER of mail matter here in the post- 
office, after we shall have adjourned, which 
must be provided for in some way, or those 
members who expect letters to arrive here after 
we adjourn will be obliged to leave money, or 
make some other arrangements to have them 
forwarded to them at their homes. Itseems ta 
me that it would be nothing -more than right 
that we should make some provision to forward 
this matter to members attheir places of resi- 
Jence. I therefore move that the committee on 
expenditures be instructed to report a provision 
to defray the expense at the post-office. I do 
not think the resolution we adopted, appointing. 
our paper folder to forward this matter to us, 
includes the item: of expense, for which E think 
we ought to make an appropriation. 

Mr. JOHNSTON. That depends entirely upe 
on thé construction put upon the resolution in 
regardto the paper folder, whether we intend 
the thirty dollars merely to pay him for his 
trouble, or that he must pay the necessary postr 
age also with that money. 


* 
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the postage and to forward our mail matter to 
us, he will be very scantily paid with the thirty 
dollars we have appropriated to him. Our pa- 
pers should be forwarded to us, as well as our 
letters, and according to the experience of our 
legislature, our mail matter may continue to 
arrive here for three or four weeks after our ad- 
journment. It will be necessary for the boy to 
be at the post-office at the coming in, of every 
mail. And if heis to purchase stamps with this 
thirty dollars, he will have but little left to pay 
him for hisservices. Now I think that if we ex- 
ercise liberality at all, it should bein this case. 
I think it would be about right to let the boy 
have the-thirty dollars for his trouble, and have 
the postage charged to the state. Otherwise the 
boy will get but little. It might be, and I think 


it highly probable that it will be, that the post- ı 


age would exceed the amount we have appro- 
priated. I hope it will be so arranged that we 
will get our papers as well as our letters. 

Mr. SKIFF. I move that the resolution be so 
amended as,to allow the thirty donars to the 
messenger for his services, and that the postage 
be charged fo the state. 
test the sense of this convention. 


Mr. TRAER. Ihope it will be understood 
that our papers, for which we have paid, will 
be forwarded to us. 


The resolution was amended accordingly. 


Personal and General Explanations. 


Mr. HALL. Irise toa matter personal to 
myself, of an exceedingly unpleasant nature to 
me. But on more than one occasion since this 
convention has been in session, certain members 
have seen proper to allude to that old, stale 
slander in relation tothe Mormon poll books. 
Now, sir, ifthose members are satisfied that 
these allusions have strengthened their argu- 


 tible allusions. 


I do thisin order to! 


subjected, even by my worst enemies at the 
time, to any severityof censure. I have never 
felt myself in the remotest degree, any consci- 
ousness of having been guilty of even an impro- 
priety of conduct.. Now, why, when these our 
debates were to be handed down to posterity 
should gentlemen,—no, I cannotsay gentlemen, 
but—why should persons have dragged in this 
base slandere here; if not from some base malig- 
nant motive? I donét know of any other mo- 
tive,—there can bt no other motive. 


I donot speak of this matter, because I feel 
injured, by it. Ihave lived too long, and am 
too wéll known, to be affected by these contemp- 
What little character and repu- 
tation I now have, I expect by an honorable 
course of conduct to retain during the remain- 
der of my life. ‘I hope that those whose good 


i opinion is worth: anything, will overlook my 


follies and faults and forgive them, and if they 
remember them, that they will recollect that 
“to err is human, but to forgive is divine.” 


These allusions will never deter me from ex- 
posing wrong, whenever and wherever it is 
manifested, nor shall it answer as a plea in 
abatement for those who are guilty. 
no other argument to be opposed to me, then I 
feel certain that my cause is safe. When I have 


i charged that this convention have given the con- 


trol of this government to a minority of the 
people of this state, my indictment is complete ; 
and when I have proven it, my case is made out. 
If for the convention to do this is not wrong, 
then am I guilty of false clamor. But if the 
majority of the people have an iaherent right to 
control the government, then to that extent has 


‘wrong been done by the schedule that has been 


adopted, 


These miserable and futile slanders do not 
affect me, or the truthfulness of the charge I 


ments, added dignity to the deliberations of this | bave made. . I do not refer to them as a matter 
convention, or increased their own personal of grievance, but merely because I now have an 


' reputation, I would be the last person in the | °pportunity to place upon record in the debates 


| of this convention, the assertion, which I now 


world to object to them. 


* 


And allow me to say here, that thisis the frst! make for the first and last time, that the impu- 


time during the considerable number of years 
that this report hasbeen circulated about me, 
that I have ever deigned a notice of it. 
story heretofore has always béen confined to 
the pot-house and the purlieus of the blackguard 
during the time of an excited election. This is 
the first time under any circumstances, that per- 
sons occupying the position of gentlemen, have 
ever alluded to it in my presence. -But inas- 
much as certain persons have seemed to find a 
pleasure in alluding to that old, vile slander, I 
must say that so far as it touches my conduct as 
an honorable man, or imputes to me dishonor or 


That! 


‘tation that has been thrown out against my con- 
{ duct in that matter, isa base falsehood. The 


slang that has been used bere about me, is only 
that kind ‘of slang that would be used by no 
gentleman. 

Mr, CLAKKE, of Henry. I must say that I 
very much regret that this discussion should 
have sprung up here, just’ as we are about 


separating, and when we should entertain to- ` 


ward each other the kindliest and friendliest of 
feelings. 


I regret very much that the gentleman from 
Des Moines [Mr. Hall] was not present during 


wrong-doing, it is asfalse asthe heart that ut- all of the discussion that took place to-day, and 


ters it. -~ 


did not hear the remarke that were made. And 


Those who desire can know—and those who | | regret more that any one should have gone to 
do not, should not speak—that my connection | tbat gentleman, and given him an exaggerat 
with the matter was entirely involuntary; that | Statement of the remarks that were made here. 


it was inconsequence of the base act of an- 


The gentlemen who stood up here as the 


other ; that my conduct in that matter was noti champion of the gentleman from Des Moines— 
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the worthy gentleman from -Appanoose [Mr. 
Harris]—undertook to give a construction to 
the language of the gentleman from Jefferson 
[Mr. Wilson] which was not intended by that 
gentleman, and which could not have been 
properly given by any person to the remarks 
which he made here. 


Because the gentleman from Jefferson [Mr. 
Wilson] sa 7 fit to speak in regard to the lan- 
guage of gentlemen used in this protest, and 
which be considered as very obnoxious, and as 
carrying with it the charge of political dis- 
honesty toward the whole body of republicans 
here, because he made the remark‘ that this 
charge came with ill grace frem gentlemen whose 
past history was most connected with political 
transactions in this state, with which this would 
bear comparison without danger—because he 
said this, or something to that effect, the gen- 
tleman from Appanoose\ [Mr. Harris] took it 
upon himself to say tnat the gentleman from 
Jefferson meant ‘‘poli-books.” The gentleman 
from Jefferson did not say ‘‘poll-books’at all, did 
not utter the word. It was the gentleman from 
Appanoose who first used it ; and that gentleman 
and myself are the only persons here, who have 
uttered those words upon this floor, 80 far as I 
know. 


I suppose, from the remarks of the gentleman 
from Des Moines [Mr. Hall], from his using the 
plural, “persons,” that he intended that I 
should come in for a portion of the lecture he 
hasread this convention this evening. Yet, cer- 
tainly, from the manner in which I used those 
words, the gentleman could not appropriate 
~ them to himself. That gentleman, in a discus- 
sion here, took occasion to refer to my being a 
candidate, in language, which at the time I 
thought was directly personal and severe. He 
said that one good reason-why I would not be a 
candidate in our district, was that I was too 
well known there; and that-I would, therefore, 
prefer to be a candidate in the state at large, 
where I was not so well known.” I replied to 
the gentleman, that he need have no fear at all 
of my being his opponent; that I was one of 
those persons, who, however well they might 
run, were always unfortunate at the end of the 
race; and that if I ever did enter the political 
field again, I should hope that some one 
Would look after the poll-books, 


That is what I said. Now, let-me tell the 
gentleman what I meant by it. I will go with 
him into Jasper county, and show him where, 
when I was a candidate ata late election, the 
poll-books of two of the townships were reject- 
ed. Lafterward went to the office of the county 
clerk, and to the office of, the county judge, and 
found no poll-books there, though the law re- 
quired that a copy of them should be kept on 
file there, The clerk said hoth of them had 
been taken upon a summons of the county judge, 
and could never afterward be found. I went 
Into the western part of the State and obtained 
evidence that the poll-books of many townships 
Where I had received majorities, were rejected 


de ade 


because the clerk of the board of canvassers 
had not affixed his signature to them, or some 
such cause as that. I, therefore, had very good 
reason to say that if I was again a candidate, 
I trusted there would be some one to look after 
the poll-books, 

I am not one of those who like to go into 
the past to rake up these matters that ought to 
sleep “the sleep that knows no waking” I 
am not one of those who like to wake up any 
old charges, of corruption, who like to refer 
back to the political history of any man for 
such purposes. I believe that my course upon 
this floor has been governed by regard for prin- 
ciple, I believe a majority of the members will 
bear me out in saying, that I have stood up here 
for principle, when I knew that by so-doing I 
rendered myself personally obnoxious to those 
who were acting with me politically. Ido not 
wish to appeal to political party prejudices and 
feelings. 1 think such a course here is altọ- 
gether wrong. 


I think that when gentlemen brought in this 
protest here, they acted wrongly. J knew that 
some of them were honest in protesting against 
this schedule, because they perhaps thought a 
wrong had been done them by it. But I think 
it was because they were ignorant in regard to 
the subject; they had not looked into it far 
enough to understand all its bearings; and they 
came in here and made some intemperate re- 
marks in relation to it, which should perhaps 
have been allowed to pass without notice. But 
let them bave their protest, because the protest 
and their own acts stultify each other. 


Now, let uz examine this matter a moment, as 


all this has grown out of it. When I stood up 
here some time ago, and took the position that, 
as far as I was concerned, I should go against 
putting any person out of office, unless he was 
necessarily put out by the operation of this con- 
stitution, in doing away with his office, or in 
some such way, the gentleman from Des Moines 
[Mr. Hall] and otuers of his party, at once at- 
tacked my position, which was discussed at 
some length here. What did they say then? 
Why, that we must allow the people to send up 
officers here, fresh from their midst,’ where all 
these questiohs had been fully discussed when 
they were up as candidat s to represent them, 
And when we considered the article upon the 
legislative department, as we passed over that 
article, section by section, they joined right in 
with us here, and their votes will show it, and 
said that the first legislature under this consti- 
tution should do—what? That that legislature 
should re-district the State, and apportion it 
upon a certain basis. Now, if the first legisla- 
ture are to do that under this constitution, I 
ask gentlemen if we had provided for a new 
legislature, without saying in this schedule any- 
thing about the apportionment, upon what basis 
would they have been elected? They could not 
have been elected upon the apportionment fixed 
by this constitution, for we had not districted 
the State, but had distinctly and positively pro- 
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vided that the first legislature under this con- 
stitution should do that. 


has neither ace, face nor trump, and therefore is 
in for a new deal. They have got their slates 
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It is astonishing to me that gentlemen can so 
stultify themselves, as to bring in such a protest 
here, and put themselves upon the recurd as 
charging the Republican party with having done 


„this for the purpose of obtaining political pow- 


er. Why the Republicans are in power now; 
they have both branches of the legislature, and 
they could have gone on with that legislature 
and enacted laws uader this constitution, and 
put it in operation, as they pleased. Yet those 
gentlemen now get up here and say they will 
stand by me and not have any of those officers 
put out. Why did they not do so a while since, 
when there was enough of our party to act with 
them to have carried that plan through, and 
not have removed a single officer in the state, 


except such as were necessarily turned out by | be done them. 
Why did; 


the operation of this constitution ? 


and pencils and ‘figured up, and find that they 
have nota good hand, and so they go in for a 
new deal—are for turning everybody ont of 
office, so that they may have another chance. 
Now, so far as lam concerned, I would just as 
lief they should have the chance. But | would 
say to the gentlemen, if you were the ins and 
had the offices now, would you think it fair, 
after you had been through with all theexpense 
and labor of the election, and had just got into 
office, would you think it fair fora set of men 
to come up here and frame a constitution to 
turn you all out of office, heels over Lead? 
Would you think that right and just? 

I have stood up hece battling for the rights 
of a small class, and asking that justice should 
If I knew that there was but 
one colored man in’ the state, and that not an- 


they not.see fit to stand by me then? That was | other one could come into it, I would argue and 
my position, and-I have acted consistently upon | vote just as strongly against this word “ white” 


it. 


When it was generally understood that the! 


general assembly should be turned out, on 3e- 
count of the great clamor here, we had to pro- 
vide for their election, either upon the basis of 
apportionment already established by law, or 
else review our whole action upon the article 
upon the legislative department, and re-district 
the state by constitutional provisions, in order 
to elect them upon the basis of apportionment 
established here. The moment the committee 
on the schedule coacluded to act upon the idea 
so eloquently urged here by the gentleman fiom 
Des Moines, and provide for the election of a 
new legislature, they were, per force, obliged to 
provide for their election according to the basis 
of apportionment already established by law. 
Now [do not b lieve that apportionment is 
what itis claimed to be upon the other side. I 
do not know the features of that apportionment. 
All I know is that it is a law of the state, and 
that we are not sitting here to repeal laws. We 
must either proceed to district the state in this 
convention, sit here for perhaps a week longer 
discussing the question in regard to apportion- 
ment and’ djstricting the state—a question the 
most dificult and complex that could be sprung 
among us—we must either do that, or take the 
legal apportionment already in existence. Gen- 
tlemen see this now, when they come to look at 
it. Then why come in here and impagn the 
motives of those who have acted in this matter? 
T know-that gentlemen do not impugn my mo- 
tives, for | have urged all along that the legisla- 


- ture should not be turned out, that all our ofi- 


cers should serve out the‘term for which they 
were elected: They cannot, therefore, charge 
me with having done wrong in -this matter. 
Neither should they so charge those who have 
acted upon a different idea, 


Now this is all the trouble about it; let us own 


in the constitution, as [ do now. And so itis 
in this case. It is.not right to turn these officers 
out, whether Republicans or Democrats, few or 
many; it is not. right at all. 

Mr. EDWARDS. If the gentleman will give 
way, I should like to introduce a revolution. 


Mr. CLARKE, of Henry. That depends very 
much upon what itis, [After a pause the gen- 
tleman continued. ] 

There is another thing to be considered. We 
have established a new basis of apportionment 
in this constitution. I have condemned that 
basis all along. I have shown where I thought 
it was unjust in its operation. Gentlemen say 
in regara to the apportionment established by 
the General Assembly—thongh I do not know 
how it is—that it ostracises a lirge ‘portion of 
the inhabitants of this State, and allows them no 
representation. Now if that is so, if the Geu- 
eral Assembly have gerrymandered the State 
with a view solely to secure & republican mi- 
jority in the legislature, then they have done 
wrong, and should be condemned by every hon- 
est man. Whether that is so or not, I do not 
know. : t 

Now I have got up here and opposed the ap- ; 
portionment in the Constitution all along, and | 
shown where itis wrong. If the ratio of repre- 
sentation is fixed at ten thousand, it allows five 
thousand men the same representation that it 
gives to fourteen thousand nine hurdred and 
ninety-nine. Now that is all wrong; and yet 
gentlemen upon the other side let it be placed 
here. Why? I will tell you why I think they 
did so. Because these amiable gentlemen, whe 
have come in here with this protest, have got 
their slates and pencils, and figured the thing 
up, aud have found out that they can make the 
most under this constitutional plan of apportion- 
ment, and, therefore, they’say itis right. Why 
is it right? Because they can make the most 


under it; that is all. Well, all f can say @ | 
them, is, that if they have not got it now, they 
will have it bye and bye. If. they wait a little, 


right up to it. Gentlemen are iu the condition 
of’a man who is playing high, low, jack and the 
game, aud looks in his hand and sees that he 
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the wagon will come along soon, and then they 
can all take a ride. 


We must take the apportionment as already 
established by law, or else proceed to re-dis'rict 
the State, ‘under the apportionment established 
here. Now I do not believe that the committee 
on the schedule, or thè republican party in this 
convention, have been operated upon by any 
partizan policy at all in thismatter. Now I do 
not believe that other members of the republican 
party—I know it is so with the gentleman right 
around me here—are virtually working here for 
party purposes, and party effect. These gentle- 
men around me here, I know, are just as igno- 
rant of this apportionment as I am. We must 
go to work and re-district the State, or take the 
system already established; they have con- 
cluded, therefore, to take the one already in ex- 
istence. 


Now in regard to the history of the two par- 
ties here. Ido not believe in getting into such 
questions here at all. I do not believe in going 


back and ferreting out wLat particular men ofi mostas 
either party have done, or for what purpose | 


were any of their past deeds. I snould dislike 
very much to go back with the gentleman from 
Jefferson, or any other gentleman here, in 
‘regard to the transactions, and history of the 
democratic party, in reference to gerrymander- 
ing of this kind, for fear I might hurt my friend 
Alamakee, [Mr. Clark,] or my friend from 
Muscatine, [Mr. Parvin,] and a number of my 
other friends over the way, who were whilom 
good democrats, but are now acting with the re- 
publican party. Itis rather a delicate subject, 
and I would not advise gentlemen to go back 
very far into the history of the past, for some 
how or other, we are all mixed up together 
there, . 


But there is oue thing, which has been the 
topic of discussion here, and to which I should 
not recur, had not the gentleman from Appa- 
noose [Mr. Hurris,] given to the transaction an 
incorrect history, and a false coloring. ` And even 
with this history, and this coloring, I would 
suffer it to be buried in the dead ‘past, had’ not 
that gentleman further assured us that a high 
sanction had recently been fiven to that trans- 
_ action by the Senate of the United States. Of 
course he means the democratie portion of that 
Senate. Irefer, sir, to the election of Senator 
Harlan, in January, 1855. It is true, as the 
gentleman says, that the two Houses met in 
convention a number of times, and ballotted 
without success. And the gentleman attaches 
blame to the republicans for not having elected 
during these ballotings. He says the democrats 
got tired of these fruitless attempts. That the 
party electing Mr. Harlan were in a majority in 
both Houses? 


It is tree that in the other House there was a 
republican majority. But in the Senate it was 
otherwise. The gentleman would not certainly 
claim that all‘those who occupied seats in this 
chamber, and who claimed to be “silver gray 


whigs,” were also republicans, and favorable to 
the election of Mr. Harlan l * 


He knows better than to put up such a claim. 
He knows that some of those whig senators were 
“ silver gray whigs,” after the most modern ac- 
ceptation of that term,—‘to drink bad whisky 
and vote the democratic ticket.’ He knows that 
with the vote of Mr. Bryan, who was kept in the 
seat ofa good republican—Mr. Jordan—for that 
purpose, enough of these modern whigs acted 
with these modern democrats, to give them a 
majority, Then why this attempt to hold the 
republican party responsible for the failare to 
sooner elect, and for the disgraceful attempt to 
defeat an election, by dissolving the joint con- 
vention, through a corrupt conspiracy between 
these modern whigs and democrats, to adjourn 
the senate over the time fixed for the next meet- 
ing of the convention? ' 


There is no use, Mr. President, for democrats 


to attempt to excuse, palliate, or disguise this ` 


matter. 
offend. 


The more it is stirred, the more it will 

And I scarcely know’ which I'am the 
tonished at, the temerity, or the folly, of 
the gentleman from Appanoose. There were 
too many witnesses of the transaction, for pre- 
varication or misrepresentation to meet with 
success. I myself was present in these halls on 
that occasicn. And I well recollect that on the 
evening of the fourth of Janoary—I think it was 
—a caucus of the’republicans was ield, and it 
was universally public the next morning, that 
the republicans and a part of the whig vote of 
the house-would be concentrated upon. Mr. Har- 
lan, and would ensure his election. I heard the 
matter talked over in the streets early that 
morning; and when E cameinto this hall, a dem- 
ocratic officer of the senate said to me, ** What 
wonld your folks do if the senate should refuse to 
gointo convention this morning?” The question 
startled me. It led me to suspect, what was in 
fact the case, that a conspiracy was on foot to 
defeat an election. I immediately left the hall 
to consult with some friends, and as I r turned 
{ met the demecratic senators with their presi- 
dent—the gentleman who ,has recently -been 


nominated as superintendent of public instruc-. 


tion—leaving this chamber and rushing down 
stairs as though they were fearful that:a mo- 
ment’s delay might place them in the reach of 
the sergeant-at-arms. When Peame in here, I 
found the republican senators astonished and 
indignant at this premeditated and contemptible 
trick. By a strict party vote these mi dern 
whigs and democrats had adjourned the senate 
over the time of the meeting of the joint con- 
vention, and had rushed, like guilty culprits, 
from the capitol. 


I would only add, that at the hour to which 


the joint convention stood adjourned, a call was 
made—some democrats answered and participa- 
ted, the balance were excused. And a full quo- 
rum appearing and participating, Mr. Harlan 
was elected by & majority of all the members of 
both houses. 


And the gentleman from Appanoose is mista- 
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ken in supposing that this proceeding on the 
part of the democratic senators, has been sanc- 
tíoned by the Senate ofthe United States. The 


' Senate of the United States has merely decided 


that these runaways were only too successful, 
in their dishonest .and dishonorable attempt to 
defeat the will of the majority, and that Mr. 
Harlan was, therefore, notlegally elected. Since 


, then, sir, the people of the State have placed 


the stamp of their estimation upon it, and Mr. 
Harlan is now occupying that seat of: which 
democratic trickery would have defrauded him, 
and from which democratic tyranny has once 
hurled him. : 

Again, Mr. President, I must- express my re- 
grer that this political discussion should have 
sprung up here just on the eve of our separation, 
when I had hoped that every thing of a bitter or 
unpleasant nature, of a partizan or a personal 
character, would have been avoided, or if re- 
ferred tc, only as of things which had been; or 
things which should be buried forever in ob- 
livion. ~ 

It has been drawn out by the unwise and im- 
politic thrusting forward of that unjust, and un- 
generous, and uncalled-for protest. Those who 
signed that protest in ignorance, I am willing to 
forgive. Those who signed it for political effect, 
I am anxious to forget. . 

There is one thing, Mr. President, which I 
ought to have touched upon in connection with 
the democratic action in the senate in regard to 
Mr. Harlan, and that is the recent fraudulent 
elections of Bright and Fitch in Indiana. 

Mr. SKIFF. Mr. President, I call the gentle- 
man from Henry, [Mr. Clarke,] to order. 


The PRESIDENT. The gentleman from Hen- 


Iry has spoken beyond his time. 


Mr. WILSON. To-day, when this paper was 
presented here, I intimated that I should have 
no objection to its being received, provided a 
majority of the committee on the schedule could 
have the right to present an answer in reply to 
this protest. I have looked that protest over 
since that time, and, judging from tlie subject- 
matter contained in it, and the various ingredi- 
ents incorporated in it, I am willing to let the 
protest go with the journal as its answer, and 
shall, therefore, take no further: steps on behalf 
of the committee to ‘reply to it, and shall not 
ask the convention to grant us the privilege of 
presenting a formal reply to it, believing that it 


' is answered completely by the journal. 


-my friends now absent. 


Mr. JOHNSTON. As this evening seems to 
be considered a good time for settling up old 
scores, I desire to say a few words in relation 
to a matter, in justice to myself and some of 
I speak of it because 
it is imp rtant that the truth should appear in 
the debates uf this convention. I do so the 
more cheerfully because there is nothing in the 
matter of a personal or unkind nature, and, 
therefore, I hope the convention will listen pa- 
tiently to the few words I have to say. 


_ The other day, when we had presented to us 
& 


the question of the permanent location of the 
State Capitol’ and the State University at this 
time, the gentleman from Johnson [Mr. Clarke], 
in speaking of the different asylums and their 
locations in this State, stated that the commis- 
sioners, who had located the insane asylum at 
Mt. Pleasant, had done so in violation of law. I 
do not mean that he had said that the location 
was made in violation of law, but that they had 
exceeded their powers, and thus acted ir viola- 
tion of law. 1 do not suppose that the gentle- 
man from Johnson [Mr. Clarke] intended to 
reflect. personally upon the conduct of those 
commissioners. : 

I would not at this time notice the matter, 
because I have heard something of the kind be- 
fore, unless it had gone irrevocably upon the 
debates of this convention. But being one of 
those commissioners myself, I think it is not 
proper for me to sit here and listen to this, 
Without endeavoring to let this convention, and 
the world through our debates, know the truth 


| about this matter. I think it is due to myself, 


and to my colleagues—one of whom is now tho 
Governor of this State, and another (Doctor 
Clarke) is a constituent of the gentleman from 
Henry, [Mr. Clarke]—and it is important, too, 
that the people of this State should know zome- 
thing about this matter. And althongh it is not 
kindred to any report that has been before this 
convention, T think if is as much só, and will 
be as agreeable to members of this convention, 
as what we have already heard here this even- 
ing. 

In the winter of 1854 and 1855, the legisla- 
ture of this State made an appropriaticn of fifty 
thousand dollars to commence the building of 
an insane asylum. ‘The limitation was fixed at 
fifty thousand dollars, but a mere commence- 
ment of the building was contemplated. The 
Governor of the State, Doctur Clarke, and my- 


self, were appointed commissioners; and in ac ' 


cordance with the direction of the legislature, 
we proceeded to the East for the purpose of ex- 
amning other institutions of a similar «ind 
through the States. We found that the legisla- 
ture had had very little idea of what was actu- 
ally 'needed for such an institution, and indeed 
we ourselves had no idea of the magnitude of 
the subject. , Having consulted the most emi- 
nent authorities in relation to that matter— 
among others, Doctor Kirkbright, of Philadel- 
phia, and Doctor Bell, of Boston—we were ad- 
vised by them not to attempt to erect any build- 
ing for fifty thousand dollars. They told w 
further, that it was impossible to erect a proper 
building of this kind, unless it was erected as a 
whole—as an entirety. 


This was in the spring of 1855. _ Prior to that 
time the commissioners had received letters 
from every part of the State. We heard that 
there were human beings in this State howling 
and gnashing their teeth in all the ungovernable 
phrenzy of madness and insanity, That there 
were chained by the legs in out-houses, and 
otherwise disposed of, in the most miserable con- 
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dition, at least one hundred or one hundred and 
fifty people all over this State. And the ques- 
tion forced itself upon the commissioners, 
whether théy would abandon the attempt for the 
time, and wait until the session of the legislature 
for 1856 and ’67, before they would do anything 
in regard to the matter, or take the responsi- 
bility upon themselves of building such a build- 
ing as the wants of this unfortunate. class of 
people demanded, and the dignity and the honor 
of the State required. In view of the situation 
of these unfortunate beings, the commissioners 
determined to take the responsibility of building 
such a building according to the most approved 
plan, and the latest model of constraction. The 
legislature met, the same legislature that had 
appropriated fifty thousand dollars; they met 
in extra session the following December. And 
this same legislature, upon being informed ver- 
bally, for the commissioners had not time to 
make out a report, of the situation of the insane 
throughout the State, and the importance of 
having a different building from that they had 
contemplated, this legislature repealed the lim- 
itation which had been before placed upon the 
commissioners,. and made another appropriation 
of fifty thousand dollars. 


Now the commissioners did not act in viola- 
tion of law. There had been nothing done up 
to that time by the commissioners, but what 
could have been repealed bv the legislature, and 
nothing been lost. And again, at the last ses- 
sion of the legislature a report was made by the 
commissioners to the legislature, stating all the 
facts, somewhat in the same manner as I have 
stated them here, this evening. And that legis- 
lature made another appropriation of forty thou- 
sand dollars. And the only reason they did-not 
make an appropriation of one hundred thousand 
dollars, was that there were constitutional re- 
strictions,-as‘ they supposed, against going over 
the sum of forty thousand dollars. 


This is the truth of this matter, and I desire 
to have it go upon the record along with what 
has been said by the gentleman from Johnson, 
[Mr. Clarke.] I take pleasure in saying, that I 
do not suppose that the gentleman had any ix- 
tention to reflect personally upon the commis- 
sioners.° But when the statement was’ made 
that the commissioners had acted in violation of 
law, it was important that I should get up in 
my place here, and make the statement I have 
made. -I would haye done so before; I would 
“have done so at the time, but the previous ques- 

-tion was called, and I haye not had an opportu- 
nity since, until now. 

There is another matter I should like to speak 
of now very briefly, not becanse it ‘relates to me 
personally, but because itis a matter of public 
interest. I refer to the location of these asy- 
lums. There was something said in the debates 
here about all these institutions being located in 
the southern part of the State. There was an 
attempt, as I thought, to array one portion of 
this convention against the other on that ground. 
Now let me say that it will not be long before 
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the State will require another insane. asylum. 
There are, at this moment, in thid State, one 
hundred and fifty persons who ought to be in- 
mates ‘of a hospital for the insane. And two 
hundred or two hundred and fifty persons are all 
that can be accommodated in ‘oné building. 
And but few years -will pass away’ before we 
will require another in the northern part of the 
State, because it is well known that great injury 
results to this class of persons, by being carried 
agreatdistance. — a: 

Now another word in regard to the expense. 
It was said that this building was expensive ; 
gentlemen emphasized that a great deal. It is 
trne that, so far as regards dollars and cents,. 
that building is expensive. But it is just the 
kind of building that class of sufferers demanded, 
and no other building would answer the purpose. 
It is a building planned by the highest authority 
in this cotmtry in those matters. And it is a. 
building which we will be proud of in the future. 


Now let me say one word about these, build- 
ings, and then I will dismiss this whole subject. 
We find that no building of the kiad can be 
properly constructed in this country for less 
than two hundred thousand dollars or two . 
hundred and fifty thousand dollars ; that is the 
lowest amount fixed by medical superintendents 
of the insane, and some go even beyond -that. 
And as I before remarked, only some two liund- 
red and fifty or three hundred persons can be - 
accommodated ina building of this kind. So 
gentlemen will see that it was impossible for us, 
acting not only under oath, but in view of the 
responsibility of the position in which we were 
placed in regard to this unfortunate class of 
people who were scattered all over the State, to 
decide otherwise than to erect a building as their 
wants required, and such a building ás would 
hereafter add to the honor and dignity of this 
great State” ` i 


Mr. CLARKE, of Johnson. This seems to be 
an occasion for tke settlement of old scores, and 
I am willing to do my part in the settlement of 
any which may be marked against me. It is 
true, that in the debate upon the remoyal of the 
capitol, I did charge these commisioners with . 
having violated the law in the, location of that, 
asylum, ‘and in the contract made for the erec- 
tion of the building. : 

Mr. JOHNSTON. 

e. F 

Mr. CLARKE, of Johnson. I regret that I 
have not the law authorizing this action of the 
commissioners; but their report is before me. 
My impression of the law is this: that it au- 
thorizes them to provide for the erection of a 
building, which would be capable of enlarge- - 
ment, but that the cost should not exceed fifty 
thousand dollars. And I remember, while this 
cohvention has been in session, of acgidentally 
picking up a report of the commissioners, in 
which, if I mistake not, they themselves admit 
that they went beyond the premises of the law. 


I do not allude to this fact for the purpose of 
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censuring these gentlemen, whose efforts to 
ameliorate the condition of the insane are worthy 
of all commendation. I did not desire the other 


_day, nor do I desire now, to cast any reflections 


upon any of these gentlemen. 


I frankly admit, that they did what they, 
deemed to be their duty under the circumstances. 
I have no doubt they acted wisely and well. But 
if gentlemen, when they go home and turn to 
the report made by the commissioners, do not 
find that they confess themselves that they 
have gone beyond the terms of the law, 
I will very frankly own that I am mistaken. 
I deem it just to myself to say, that while I de- 
rive this information from that source, I feel ita 
duty | owe to myselfand to these gentlemen to say 
that I believe they acted from correct motives 
and they acted as I trust every gentleman here 
would have acted in reference to that class of 
our population. 

I do not not wantit to go out from this con- 
vention in our debates, that during the course 
of this session [have impugned the motives of 
asingle gentleman, either upon this or any 
other question. -Andif the debates bear that 
construction, I now desire to disclaim any such 
intention, either with reference to the gentle- 
man alluded to inthe debate, the other com- 
missioners, or any other genileman upon this 
floor. ; 

I desire to make another remark here and it is 
this: I regret very much the subject of discus- 


` gion to-night. Ifeel that itis unworthy of the 


position we occupy, and unworthy of us as 
men. We have been here for nearly seven 
weeks, engaged in the performance of ’ the high- 
est duties that can be committed to us as men ; 
in the duty of framing a constitution to protect 
the rights of our fellow-beings. And it has nec- 
essarily’ happened that in the excitement of. de- 
bate, and in the conflict of interests which have 
been here presented, some feeling has been elic- 
ited, and many unkind words have been spoken. 
But I do trust the sentiment of the resolution 
now lying upon the secretary’s desk willbe cor- 
dially responded to by us all. : 

I take this occasion to say, that ‘if, in the 
course of this debate, I have indulged in any se- 
vere criticism upon the conduct of others, I feel 


that I have had my full share in return.. And I 


desire that when I shall leave this hall, and when 
I shall resign the position which I now occupy, 
and become again a'privite citizen; to bury every 
feeling of ill-will, every feeling but that of kind- 
ness towards every member of the convention. 
My desire is that we shall part here as friends 
and not as partizans. However differently we 
may view the procedings of this convention, and 
the result of its labors, I hope at ‘least that 
when we leave here, no member will entertain 
any cause of offence or unpleasant feeling -to- 
wards another for anything that has been said 
or done here. Such is my feeling and desire, 
and I do trust that the spirit of crimination and 
recrimination, which has been indulged in here, 
will from ‘this time cease, and that the closing 


l 


hours of the convention will be marked by uni 

versal good feeling and harmony. 

i Mr. EDWARDS offered the following resolu- 
on: 

t: Resolved, That all personal differences which 
have occurred between members during the sit» 
tings of the convention, be sunk in oblivion and 
forgotten from and after this date.” 

Mr. HARRIS. This reselution accords pre- 
cisely with my sentiments. However excited I 
may have appeared at any time upon the quese 
tion I was discussing, I am uot aware of having 
entertained an unkind feeling toward any gen- 
tleman; and in what I said I did not intend to 
excite the angry feelings of any gentleman here; 
and I regret sincerely that anything of the kind 
should have occurred. 


Mr. EDWARDS. I-:hope the resolution may 
be unanimously adopted, in spirit as well as in 
word. For about seven weeks we have been 
confined herein the arduous and responsible 
duty of making a fundamental law for the gov- 
ernment of the people of this State. It was‘ to 
be expected that many questions of a political 
character would arise, that would produce con- 
flict of opinion; and that in the heat of debate 
many unpleasant words might be spoken. But 
I trust there is no member upon this floor, when 
he.thinks that soon we will all be wending our 
way to our distant homes, perhaps never again 
to meet in this world, who will entertain any . 
bitterness of feeling toward any of his fellow- 
members, after he shall have passed the thresh- 
hold of yonder door. 


If, by any word or act of mine, I have ex- 
pressed myself in so emphatica manner in de- 
bate as to have wounded the feelings of any gen- 
tleman here, it was not done intentionally, and 
I exceedingly regret that I should have made 
any such remark. I can say to-night, in all 
sincerity and truth, that I can leave this hall 
with the kindest feelings toward every gentle- 
man upon this floor. I shall look back with 
pleasant emotions to the hours that I have 
spent within these walls. The associations that 
Ihave formed here will be among the most 
pleasant I have ever experienced, and I can 
truly say that the time spent here has been one 
‘of the happiest periods of my life. I hope that 
the same spirit will animate every member upon 
this floor. : . 
! Mr. PARVIN. I cordially indorse the senti- 
ment contained in the resolution. We met here 
some. time since, right upon the eve of an ex- 
cited Presidential election, elected as delegates 
to this convention, most of us upon patty issues. 
I think, therefore, itis a most remarkable fact 
that;~as a general thing, there has been an en- 
tire absence of party feeling in the debates that 
have occurred here. I was struck with a re- 
mark I saw in a communication in a Davenport 
paper a day or two since, upon this subject; in 
which the writer remarked that a stranger com- 
ing in hero and listening to the debates would 
not suppose that there were any partizans here; 
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that there was nothing of the kind exhibited 
here that would induce a stranger to think that 
the members were elected upon party grounds. 
We were sent here fora higher and nobler pur- 
pose than to display any partizan feeling, and I 
rejoice that it has beeu overlooked in the one 
great object of securing to our young.and glo- 
rious State a constitution such as will give sat- 
isfaction to the people of the State, and afford a 
sure and stable foundation for our future pros- 
perity. 7 

There is probably not an individual here who 
has secured everything in this constitution which 
he would have desired; butas a whole we have 
endorsed and adopted it by a very large majori- 
ty, and I trust that our action will be sanctioned 
by the people in the adoption of our labors here. 
I hope, when we take the parting hand, as we 
shall soon do, that we may entertain for each 
other that fraternal feeling which should ever 
actuate such frail beings as we are. It was re- 
marked by the gentleman who just took his 
seat, that we should perhaps never meet again 
on earth. In looking at the ambrotypes of the 
members which hang upon yonder wall, the 
thought occurred to my mind, who first of us 
will go-the way of áli flesh? This we know not, 
but certain it is that we are all going, sooner or 
later, “to that bourne from whence no traveler 
returns ;” and whatever party feeling may have 
ever actuated us will soon cease to actuate us 
any more. 


Now it becomes us, as beings who are soon to 
meet our judge, to bury every feeling of ill-will 
towards each other. Let us then, in the spirit 
of the resolution, sink in oblivion all the unkind 
and uncharitable feelings which we may have 
entertained for each other, and let us carry out 
that beautiful sentiment which is so fraught in 
meaning, “Brethren, write your friendships in 
marble; your enmities in the dust.” 


Mr. WILSON. I can vote cheerfully for the 
resolution now pending before the convention. 
It has been my misfortune during the delibera- 
tions of this body to be compelled to engage—I 
use the word compelled tor I know none better— 
in discussions which have been of a personal 
character, I believe, however, that the records 
of this convention will bear me out in ‘the decla- 
ration, that in no instance have | commenced’ a 
discussion of that character. Such discussions 
are not desired by mè, and I never ‘will engage in 
them until'I am attacked. But they have passed 
now, and the relations which have existed be- 
tween the members of this body are about tu be 
broken. For one,[ can certainly say with trath, 
that I can go from this hall with kind feelings 
towards every member of this convention. Ido 
not desire to carry, nor will I carry, from this 
hall any harsh feelings towards any member of 
this body, for any thing that has occurred here. 
I believe this is the spirit in which we should 
all part. 


Our relations and associations here have been 


pleasant, and I must say that during the delib- 
erations of this body, I have formed attachments 


= Í 


for some members, as strong ag any I have ever 
formed in my life. This being the case, I shall 
look to the period of time consumed by the de- 
liberations of this body with as much pleasure 
as upon any period of my life. If it were for 
nothing else than the associations with which I 
have been connected, while occupying & seat 
upon this floor, I should return my thanks to 
that portion of the people of this state who have 
given me the position which I occupy here, and 
I know that the feeling which t now have in that 
respect will continue through life. I hope that 
we shall all part in friendship, and although 
what has been said and done here will have to 
go to the world upon the records of the con- 
vention, and although probably no member 
would have acted differently under the same 
circumstances, and perhaps we should act in 
the same manner again under similar circum- 


stances, yet I think we can, when we adjourn ` 


here, adjourn with the kindliest feelings towards 
each other. I simply say in conclusion, that I 
shall cheerfally vote for the resolution not only 
in letter, but in spirit. i 

Mr. ELLS. Mr. President: In this last hour 
of the convention, [ desire to make a single re- 
mark. I came here, sir, under circumstances 
different from those of any other member. I 
was an entire strangerto all the gentlemen who 
compose this body, with the single exception of 
the gentleman from Jefferson [Mr. Wilson], and 
I only recollected him as a little curly-headed 
boy in the streets of Newark, Ohio, when I re- 
sided in that state, many years since. Then, 
too, as now, I was laboring under the additional 
misfortune of imperfect hearing. Yet, notwith- 
standing all these disadvantages—disadvantages 
sufficient to deter almost any man from taking 
part in a deliberative bady—I am free to say, 
sir, that such has been the uniform kindnegs 
and courtesy of every member of the convention, 
that I have felt myself quite at my ease, and 
have enjoyed as large a share of social and 
mental gratification as usually falls to the lot of 
most men. Indeed, sir, I cannot now recollect, 
in the course of the seven weeks that we have 
had the pleasure of mingliug here, that. any gen- 
tleman has by any act reminded me of my mis= 
fortunes. But, on the contrary, such has been 
the uniform kindness of all, that I shalf carry 
with me from this convention the pleasing re- 
flection, that I met you as strangers and part 
with you ds friends. > ı m i 

It often happens, sir, that in the heat af de- 
bate, hasty expressions of a personal character, 
calculated to wound the feelings of an adver- 
sary, will almost unconsciously escape, Those 
expressions, sir, are only the ebulitions of the 
passing moment, and should die with the occa- 
sion that gave them birth. Iam sensible, sir, 
that I have said many things, that in my calmer 
and cooler moments I could wish had never been 
said—some of the most severe to the honorable 
gentleman from Wapello [Mr. Gillaspy]. But I 
flatter myself, sir, that that gentleman will re- 
gard them as only the ripple on the placid lake 
of ouf conventional friendship. 
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In conclusion, sir, permit to say, that Here, as 
in’ every other relation of life, I desire to write 
my “friendships in marble and my enmities in the 
dust’? 

Mr. PETERS. I regret, as deeply as any 
gentleman upon this floor, that any unpleasant 
discussion should have taken place in the con- 
vention, and that anything should have fallen 
from the lips of any member, reflecting upon 
the honesty or purity of motives of any other 
member here. I have but a suggestion or two 
which I wish to offer, upon this occasion. I 
know that we are all more or less in the habit of 
directing our arguments in such a manner, ås 
politically to cast reflections upon thé character 
of the party and its leaders, to which we are 
opposed ; and we are apt, in the heat of debate 
and in the excitement of the moment, to charae- 
terize and denounce those who differ with us in 
the most bitter and unmeasured terms. But I 
doubt whether there isa member upon this floor 
who in his candid moments would say that be- 
cause a man differed with him in his political 
views, he must therefore possess a harder heart, 
have none of those kind and gentle sympathies 

, which cheer and gladden life. . 


I shall vote cheerfally for the resolution at 
this time, after what has fallen from the lips of 
gentlemen here, and rejoice now, às. much as I 
have regretted before, that I had not participat- 
ed more in debates, when I might have said 
something which Ishould have canse to regret. 


Mr. CLARKE, of: Henry. However well I 
may be supplied with words upon other occa- 
sions, as some-gentlemen mdy think, I have no 
words to express what I feel upon an occasion 
like this. AJlI can say to gentlemen is, that if 
I know my own heart, that in my course here I 
have attempted to be governed solely by princi- 

. ples, and by what I believed to be right. I do 
not know that I bave acted from any personal 
feelings. ,If I have made any rémarks in the 
heat of debate, and used expressions which 
wereharsh, Iregretthem, formy desireis always 
to let nọ personal matters influence me at all in 
the discharge ofmy duties., I shall leave this 
hall with the most kindly feelings for all here. 
And I shallforever cherish in grateful remem- 


. brance the associations*with which I have been 


connected here. I can say with truth that if I. 


should ever meet hereafter those with, whom I 
have been associated here, it will be with the 
most pleasurable emotions. 

Mr.GILLASPY. I did not intend to say a 
word, because I felt-conscious that my feelings 
fully harmonized with the language and spirit 
of the resolution. f 

I would not have said a word hadit not been 
for the remark that fell from the gentleman 
from Scott [Mr. Ells]. He said, that he had used 
harsh language towards the gentleman from 
Wapello. Iwould say tothe gentleman from 

‘Scott, that I had forgotten it long ago. -[Ap- 
planse.] 

I will say here also to other members upon 


this floor to whom I may have said harsh things, 
that I hope they have forgotten them long ago, 
for I have forgotten what has beén said in re- 
ply to the remarks 1 have made. 

Ishall vote cheerfully for the sentiment em- 
bodied in the resolution. 5 


Mr. PATTERSON. I wish to make a remark 


or two, but. I can hardly express what I desire 
to say upon this occasion, I indorse most cor- 
dially the resolution now before the convention, 
forit has proved like oil poured upon the trou- 
bled waters. Iam happy to see the good feel- 
ing that has been brought about by its introduc- 
tion; for I must confess that I ieft my seat a 
short time ago and picked up my hat, with the 
intention of leaving this hall, for fear that an 
excitement would be created here which would 
be unbecoming’ in the closing hours of a delibera- 
tive body like this. Believing as I did, I felt’ 
that many unpleasant things might be said here, 
and [did not desire to be present. But my very 
warm friend from Jasper, [Mr. Skiff] insisted 
that I should stay, and he assured me that we 
would all depart in peace and good feeling. 
With my present feelings, and at my time of 
life, I had no, expectation of again taking part 
in anyother deliberative body, when I consent- 
ed to become a member of this; and when I 
entered upon the discharge of my duties here, I 
desired and hoped that the session of the con- 
vention would be marked with the utmost kind- 
ness and good will. Thus far, our associations 
have been very pleasant, and I'ai more than 
gratified that we shall part with each other in 
friendship and good feeling. 


Mr. BUNKER. For the most part, during the 
sittings of the convention, I have cast my vote 
for or against the various propositions that have 
been submitted here, without thinking it proper’ 
to give any reasons for my acts, supposing that 
gentlemen would understand my motives from 
my acts, I shall pursue that course in relation 
to this resolution, which I shall vote for most 
cheerfally. i 

Mr. TODHUNTER. T wish to make a few 
remarks upon this resolution. I have no ac- 
counts to settle with any member upon this floor, 
thank God; and I truly regret that there re 
any members in this body who may have accounts 
to settle with each other, or that there have 
been any unpleasant feeling or bickerings be- 
tween members here. . I came here as a mem- 
ber of this body, an entire stranger to every 
individual upon this floor, save two, the gentle- 
from Jasper [Mr. Skiff], and the gentleman from 
Wapello [Mr. Gillaspy ]. 

I wish it to be distinctly understood by the 
convention that I heartily endorse this resolu- 
tion. And permit me here to say, that I never 
had in my life an association with any set of 
gentlemen, for whom I had a higher esteem, 
than I have for the members of this body. I 
can say with truth that I shall leave this hall 
with the best feelings for every gentleman upon 
this floor. 

I truly regret—I must say it here—-to see the 
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personal assaults that have been made upon the 
distinguished gentléman from Des Moines [Mr. 
' Hall] in this body. These kind of thrusts may 
do upon the stump; they may do in excited po- 
litical campaigns ; but they should not have been 
indulged in upon this floor. We did not meet 
here for any such purpose, and I must say, so 
far as the gentleman from Des Moines is con- 
cerned, that I have as warm feelings for him as 
for any gentleman upon this floor. 


Mr. HALL. It is contrary to my nature to 
bear malice or anger toward any man; and yet 
I know that I am too ardent and excitable in my 
feelings, Iscame honestly by them, however. 
I have no personal complaints to make against 
any one. I took occasion to set-a certain mät- 
ter right this evening, when I had an oppor- 
tunity for the first time to place a denial .of a 
certain charge upon the records, where it will 
remain permanently. 


I shall leave the convention without enter- 
taining any feelings of unkindness toward any 
member. I know that at times I have spoken 
warmly in the heat of debate; ‘but if I have in- 
jured the feelings of any one, it was not from 
any intention so to do. In discharging my duty, 
I have acted according to the best dictates of 
my judgment, and I have pursued the course 
which I thought the best interests of the State 
required me to take. ' 

Mr. SKIFF. During the sessions of the con- 
vention, I can call members to witness, that I 
have not been a talking but a voting member, 
and no vote that I have given here in this con- 
vention will be so cheerfully given as the vote 
for the resolution now lying upon the Secreta- 
ry’s table. I-vote “aye” for it all the time. 


* The resolution passed by acclamation. 
Adjournment sine die. 


Mr. EDWARDS offered’ the following resolu- 
tion: : 
3 “ Resolved, That the conyention adjourn sine 
te.” : 
‘The regolution was agreed to. 
Before declaring the result-of the vote—_ 
The PRESIDENT said: . , oe 


+ 
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GENTLEMEN OF THE CONVENTION: 

I should be dissatisfied with myself if I 
Should neglect to embrace the opportunity 
afforded by this closing hour of the session to 
Say a word in acknowledgment of the obliga- 
tions I am under to you. I feel that my rela- 
tion to you is that of a debtor, and I regret to 
add, a debtor of a very unfortunate class—an 
insolvent one. I have been the, constant re- 
cipient of your kindness here. It began by 
placing me in the dististinguished, position of 
your Presiding Officer. New proofs of it have 
greeted me with each succeeding day’s sitting, 
in the respect and consideration with which my 
humble endeayors to serve you have been re- 


t 


ceived, and it has now culminated in a formal 
expressions of your satisfaction with the mana 
ner in which the duties of the Chair have been 
performed. 


I know not how to pay the debt I owe you; 
but while I confess my inability to discharge it, 
I beg you to be assured of my cheerful readiness 
to do the next best thing in my power, which ig 
fully to acknowledge it, and to assure you that 
no statute of limitation shall ever bar it. 


To other evidences of your kindness, the re- 
collection of which I shall not cease to cherish, 
you have superadded the compliment of present- 
ing, for my acceptance, the chair I have had the 
honor to occupy. As 4 testimonial of your ap- 
preciation of my endeavors to discharge accept- 
ably its duties, I receive it, and not because I 
think it deserved from any other consideration. 
I shall respect and prize it as a memento, not 
only of your generous bounty, but also of the 
many pleasant’ days we have passed together 

ere, : ; 

Our task is done. The work we have been 
sent here to perform is completed. The results 
of our labors and deliberations we commit to 
the people and to history. The judgment of 
both we may abide, I think, with undoubting 
confidence. ' ` 

How faithfully you have labored in the great 
work committed to our charge, the record of our 
excellent Secretaries, and able and faithful Re- 


porters will in part show. For the rest, I can - 


bear cheerful testimony. Iam free to say, that 
for patient investigation, for devotion to duty, 
for dignity of deportment, for courtesy, propri- 
ety and decorum in debate, I am satisfied this 


convention will compare favorably with -any — 
other similar body. We have read of conflicts ` 


on the battle-field, where it was said that each 
man felt and fought as if on his sole arm hung 
victory. So it has appeared to me that each 
member of this convention has acted as if im- 
pressed with the thought that in his hands was 
the destiny of the State, and that upon his efforts 
depended much of her future prosperity and: 
glory. . n 

The holding of such a convention as this, for 


the purpose of re-cònstructing the fundamental 


law of the State, must be regarded as an epoch 
in our history. To have been members of such 
a convéntion ; to have been associated together 
for so-long a period in official intercourse, en- 
trusted with the exalted duty of preparing a new 


frame-work of government; to have labored so. 


anxiously together for auspicious results, and 80 
successfully, too, as I believe, is an event which 
will remain deeply impressed upon our minds. 
Nor will that impression be lessened by the 
thought that this favored country of ours is per- 
haps the only spot on the face of the earth 
where such an assembly, for such a purpose, 
could be held ; and ours the only people out of 
the millions who inhabit our planet, among 
whom the sublime sentiment, that all political 
power is inherent in the people, is a practical 
reality. 
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ners 


[39th Day 


Thursday] 


(March 5th 


As to the nature and character of the changes 
you have made in the organic law of the State, 
I need not here speak. The new constitution 
will soon-be published in juxtaposition with the 
old. Your work will speak for itself, and so 
speaking will commend itself to the approbation 
of the people. 

I may say, in brief, that we have added some 
new and important guards for the security of 
popular rights, and for the promotion of the best 
interests of the social compact. Restrictions 
existed in the old constitution, which it is be- 
lieved baye operated to check and retard the 
energies and prosperity of the State. These we 
have removed. We have stricken the fetters 
from the limbs of the infant giant, and given 
free scope to resources, capable, as we believe 
of working out the highest results, - 


Few States present a more inviting record 
than ‘Iowa. We may well be proud of her. 
Among the youngest of the sovereign States of 
the confederacy, she has already attained a 


Stature of gigantic proportions. And now, in- 
vigorated by fresh draughts from the fountain of 
republicanism, she will move onward to: a po- 
sition of the first magnitude in the galaxy of 
American States, presenting a bright example 
of a-free, prosperous, and happy people. 

Pardon me, gentlemen, for detaining you with 
these poor words of mine. The moment of sep- 
aration has come. We leave our places here, to 
return to our respective districts, “ to the loved 
sights and sounds of home, to the congratulations 
of friends, and the applause of satisfied constit. 
nencies,” 


And now, with my warmest wishes for your 
happiness, and with our hearts filled with grati- 
tude to H m whose providential care has been: 
so signally over us, guiding us, protecting us, 
and directing us, I proceed to give effect to the” 
last vote you have taken, by declaring this con. 
vention dissolved. 


TheConvention accordingly adjourned sine die, 


Some wer tw ope tm 


OLD AND NEW CONSTITUTIONS. 


OLD CONSTITUTION. , 


a 


NEW-CONSTITUTION. ` 


WE, THE PEOPLE or THE Territory oF Jowa, | WE, THE PEOPLE or THE Stare or lows, grateful 


grateful to the Supreme Being for the bles- 
sings hitherto enjoyed, and feeling our de- 
pendence on Him for a continuation of those 


blessings, do ordain and establish a free and |. 


independent government, by the name of the 

Srare or Iowa, the boundaries whereof shall 

be as follows + 

Beginning in the middle of the main channel 
of the Mississippi river, at a point due east of 
the middle of the mouth of the main channel of 
the Des Moines river} thence up the middle of 
the main channel of the said Des Moines river, 
to a point on said river where the northern 
boundary line of the State of Missouri—as es- 
tablished by the Constitution of that State, 
adopted June 12th, 1820—crosses the said mid- 
dle of the main channel of the said Des Moines 
river; thence westwardly along the said north- 
ern boundary line of the State of Missouri, as 
established at the time aforesaid, until an exten- 
sion of said line intersects the middle'of the main 
channel of the Missouri river; thence up the 
middle of the main channel of the ssid Missouri 
river to a point opposite the middle of the main 
channel of the ‘Big Sioux river, according to 
Nicollett’s map; thence up tte main channel of 
the said Big sioux river, according to said map, 
until it is intersected by the parallel of forty- 
three degrees and thirty minutes north latitude; 
thence east along said parallel of forty-three de- 
grees and thirty minutes until said parallel in- 
tersects the middle of the main channel of the 
Mississippi river; thence dowa the middle of the 


to the Supreme Being for the blessings hither- 
to enjoyed, and feeling our dependence on 

. Him for a continuation of those blessings, do 

ordain and establish a free and independent 
government, by the name of the Strate oF 
Iowa, the boundaries whereof shall be as fol- 
lows: 

Beginning in the middle of the main channel of 
the Mississippi river, at a point due east of the 
the middle of the mouth of the main channel of 
the Des Moines river ; thence up the middle of 
the main channel of the said Des Moines river, 
to a point on said river where the northern 
boundary line of the state of Missouri—as estab- 
lished by the constitution of that state, adopted 
June 12, 1820—crosses the said middle of the 
main channel of the said Des Moines river; 
thence westwardly along the said northern 
boundary lineof the state of Missouri, as estab- 
lished, at the time aforesaid, until an exten- 
sion of said line intersects the middle of the 
main channel of the Missouri river; thence 
up the middle of the main channel of the 
gaid Missouri river, to a point opposite the 
middle of the main channel of the Big Sioux 
river, according to Nicollett’s map; thence up 
the main channel of the said Big Sioux river, 
according to said map, until it is intersected 
by the parallel of forty-three degrees and 
thirty minutes north latitude; thence east 
along ssid parallel of forty-three degree and 
thirty minutes, until said parallel intersects 
the middle of the main channel of the Missis- 


ree en 


1068 . CONSTITUTIONS. ~ 


4 


OLD CONSTITUTION. , NEW CONSTITUTION. 


main channel of said Mississippi river to thej sippi river; thence down the middle of the 
place of beginning. main channel of said Mississippi river, to the 
7 place of beginning. 


ArticLe I.—Binn or Riguts. ' Articts 1.—BILL or RIGHTS. 


y 


Section 1. ` All men are, by nature, free and| Section 1. All men are, by nature, free and 
independent, and ‘have certain unalienable | equal, and have certain inalienable rights— 
rights—among which are those of enjoying and|among which are those of enjoying and defend- 
defending life and liberty, acquiring, possessing | ing life and liberty, acquiring, possessing, and 
and protecting property, and pursuing and ob- | protecting property, and pursuiùg and obtaining 

— taining safety and happiness. safety and happiness, 

' Sec. 2. All political power is inherent in the} Sec. 2. All political power is inherent in the 
people. Government is instituted for the pro- | people. Government is instituted for the pro- 
tection, security, and benefit of the people, and | tection, security, and benefit of the people, and 
they have the right, ‘at all times, to alter or re- | they have the right, at all times, to alter or re- 
form “the same, whenever the public good may | form the same, whenever the public good may 

. require it. require it. 

Sec. 8. The general assembly shall make no} Sec. 3. The General Assembly shall make no 
law respecting an establishment of religion, or į law respecting an establishment of religion, or 
prohibiting the free exercise thereof ; nor shall | prohibiting the free exercise thereof; nor 
any person be compelled to attend any place of | shall any person be compelled to attend any 
worship, pay tithes, taxes, or other rates for|place of worship, pay tithes, taxes, or other 
building or repairing places of worship, or the |rates, for building or repairing places of wor- 

` maintenance of any minister or ministry. ship, or for the maintenance of-any minister or 
. ' ministry. 

— Sec. 4. No religious test shall be required as| Sec. 4. No religious test shall be required as 
a qualification for any office or public trust, and | a qualification for any office, or public trust, 
no person shall he deprived of any of his rights,|and no person shall be deprived of any of his 
privileges or capagities, or disqualified from the{rights, privileges, or capacities, or disqualified 
performance ‘of any of his public or private du- | from the performance of any of his public or 

` ties, or rendered incompetent to give evidence | private duties, or rendered incompetent to give 
in any court of law or equity, in consequence of| evidence in any court of law or equity, in con- 
his opinions on the subject of religion. sequence of his opinions on the subject of re- 
ligion; and any party to any judicial proceeding“ 
- shall have the right to use as a witness, or take 
— " the testimony of, any other person not disquali- 
. fed on account of interest, who may be cog- 
. nizant of any fact material to the case; and 
. | parties to suits may be witnesses, as provided by 

, ao . law. ‘* 

Sec. 5. Any citizen of this State who may! Sec. 5. Any citizen’ of this state who may - 

` hereafter be engaged, either directly or indirect- hereafter be engaged, either directly or indirect- 
ly, in á duel, either as principal or accessory {ly, ina duel, either as principal, or accessory _ 
before the fact, shall forever be disqualified from | before the fact, shall forever be disqualified from 
holding any office under the constitution andjholding any office under the constitution and 


_ laws of this State.- laws of this state. 
Sec. 6. All laws of a general nature shall} Sec. 6. All laws of a general nature shall haye 


r haye a uniform operation. a uniform operation; the General Assembly shall 
. , not grant to any citizen, or claga of citizens, 
; - . privileges or immunities, which, upon the same 
i. — T . terms, shall not equally belong to all citizens. 
Sec. % Every person may speak, write, and) Sec. 7. Every person may speak, write, and - 
publish his sentiments on all subjects, being re-{ publish his sentiments on all subjects, be- 
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sponsible for the abuse of that right. No law 
shall be passed to restrain or abridge the liberty 
of speech or of the press. In alt prosecutions, 
or indictments for libel, the trath may be given 
in evidence to the jury, and if it appear to the 
jury that the matter charged as libelous was 
true, and was published with good motives, and 
for justifiable ends, the party shall be acquitted. 


Sec. 8.. The right of the people to be secure 
in their persons, houses, papers and effects, 
against unreasonable seizures and searches shall 
not be violated; and no warrant shall issue but 
on probable cause,‘supported by oath or afir- 
mation, particularly describing the place to be 
searched, and the papers and things to be seized. 


Sec. 9. The right of trial by jury shall re- 
main inviolate; but the general assembly may 
authorize trial by a jury of a less number than 
twelve mén iu inferior courts. 


Sec. 10, In all criminal. prosecutions, the 
accused shall have a right toa speedy trial by 
an impartial jury; to be informed of the accu- 
sation ngainst him; to be confronted with the 
Witnesses against him ; to have compulsory pro- 
cess for his own witnesses, and to have the as- 
sistance of a counsel. 


Sec: 11. No person shall be held to answer 
for a criminal offense, unless on presentment or 
indictment by 4 grand jury, except in cases cog- 
nizable before a justice of the peace, or arising 
in the army or navy, orin the militia, when in 
actual service, in time of war or public danger. 


+ 


Sec. 12. No person shall, after acquittal, be 
tried for the same offense. All persons shall, 
before conviction, be bailable by sufficient sure- 
ties, except for capital offenses where the proof 
is evident, or the presumption great. : 

Sec. 13. The writ of habeas corpus shall nat 
be suspended, unless in case of rebellion or inva- 
sion the public safety may require it. 

185 


ing responsible for the abuse of that right. No 
law shall be passed to restrain or abridge the 
liberty of speech, or of the press. In all prose- 
cutions or indictments for libel, the trath may 
be given in evidence to thejury, and if it appear 
to the jury that, the matter charged as libelous 
was true, and was published with good motives 
and for justifiable ends, the party shall be ac- 
quitted. 


Sec. 8. The right of the people to besecure 
in their -persons, houses, papers and effects, 
against unreasonable seizures and searches, shall 


“not bë violated ; and no warrant shall issue but 


on probable cause. supported by oath or affir- 
mation, particularly describing the place to he 
searched, and the persons and things to be 
seized. i 


Sec. 9. Theright of trial by jary shall -re- 
main inviolate ; but the General Assembly may 
authorize trial bya jury of a less number than 
twelve men in inferior courts: but no person 
shall be deprived of hfe, liberty, or property, 
without due process of law. 


Sec. 10. Inall criminal prosecutions, and 
in cases involving the Jife or liberty ofan indi- 
vidual, the accused shall havea right to a speedy 
and public trial by an imyartial jury; to ke 
informed of the accusation against him,and to 
have a copy of the same when demandéd; to be 
confronted withthe witnesses against him; to 
have compulsory process for his own witnesses ; 
and to have the assistance of counsel. 

Sec. 11. All offenses less than felony and in 
which the punishment does not exceed a fine of 
one hundred dollars, or imprisonment for thirty 
days, shall be tried summarily before a Justice 
of the Peace, or other officers authorized by law; 
on information under oath, without indictment, 
or theintervention of a grand jury, saving to the 
defendautthe right of appeal; and no person 
shall be held to answer for any higher criminal 
offense, unless on presentment or indictment by 
a grand j jury, except in cases arising in the: army, 
or navy, or in the militia, when in actual service, 
in time of war or public danger. 

Sec. 12. No person shall, after acquittal, be 
tried for the same offense. AN persons shall, 
before conviction, be bailable by sufficient sure- 


ties, except for capital offenses where the proof ` 


is evident, or the presumption great. 

Sec. 13. The writ ofhabeas corpus shall not 
be suspended, or refused when application is 
made as required by law, unlessin case of re- 


~~, 


ee. Z peers ae] 


ie Se < Tat 
rsa r> 
a 


a * 
Drim mee Peria Meagan E 


— 


Drai jpte’s aga sae 


fo weet, 


1070 UONSTITUTIONS. 
OLD CONSTITUTION. NEW CONSTITUTION. 
á bellica or invasion, the public safety may` re- 
; quire it. 
Sec. 14. The military shall be suborditate| Seo. 14. The military shail be subordinate 


to the civil power. No standing army shall be 
kept up by the State in time of peace; and in 
time of war, no Appropriation for a standing 
army shall be forà longer time than two Years. 

Sec. 15. No soldier shall, in time of peace, 
be quartered in any house without the consent 
` of the owner, nor in time of war, except in the 
manner prescribed by law. 

Sec. 16. Treason against the State shall con- 
sist only in lévying war against it, adhering to 
its enemies, ‘or giving them aid and comfort. 
No person shail be convicted of treason unless 
on the evidence of two witnesses to the same 
overt act, or confession in open court. 

Sec. 1%, Excessive bail shall not be required ; 
excessive fines shall not be imposed, and cruel 
and unusual punishments għall not be inflicted. 

Sec. 18. Private property shall not be taken 
for public use without just compensation. 


a 


Sec. 19. No person shall be imprisoned for 
debt in any civil action, on mesnè ‘or final pro- 
cess, unleas in cate of fraud; and no person 
shall be imprisoned for a militia fine in time of 
peace. 

Sec. 20. The people have the right freely to 
assemble together to counsel for the common 
good; to make known their opinions to their 
representatives, and to petition for à redress 
of grievances. . 

Sec. 21. No bill of attainder, ex-post-facto- 
law, or law impairing the obligation of contracts 
shall ever be passed. 

Sec. 22. Foreigners who are, br tay hère- 
after become residents of this State, shall enjoy 
the same rights in respect to the possession, en- 
joyment and descent of property, as native-born 

citizens. 
,, Sec. 28. Neither slavery nor involuntary ser- 
¥itude, unless for the punishment of crimes, 
shall ever be tolerated in this State. 


to the civil power. No standing army shall be 
kept up by the state in time of peace; and in 


time of war, no appropriation for a standing 


army shall be for a longer period than two 
years. 

Sec. 15. No soldier shall, in time of peace be 
quartered in ahy house without the consent of 
the owner, nor in time of war except in the man- 
nėr prescribed by law, 

Sec. 16. Treason against the State shall 
consist only in levying war against it, adher- 
ing to its enemies, or giving them aid and com- 
fort. No person shall be convicted of treason 
unless on the evidence of two witnesses to the 
same overt act,.or confession in open court. 

Sec. 17. Excessive bail shall not be required; 
excessive fines shall not be imposed, and cruel 
and unusual punishments shall not be inflicted. 

Sec. 18. Private property shall not be taken 
for public use without just compensation firs, 
being made, orgecured to be made, to the own- 


‘er thereof, as soon as the damages shall be as- 


stssed by ajury, who shall not take into con- 
sideration any advantages that may result to 
said owner on account of the improvement for 
which it is taken. 

Sec. 19. No person shall be imprisoned for 
debt in any civil action, on mesne or final pro- 
cess, unless in case of fraud; and no person 
shall be imprisoned for a milita fine in time of 
peace. i 

Sec. 20. The péople have the right freely to 
assemble together to counsel for the common 
good; to make known their opinions to their 
representatives, and to petition for a redress of 
grievances, 

Sec, 21. No bill of attainder, ex post facto 
law, or law impairing the obligation of contracts, 
shall ever be pagsed. 

Sec. 22. Foreigners who are, or may hereaf- 
ter become residents of this State, shall enjoy 
the same rights in respect to the possession, en- 
joyment, and descent of property, as native-born 
citizens. 

Sec. 23. There shall be no slavery in this 
State; nor‘shall there be involuntary servitude, 
unless for the punishment of crime. 

Sec. 24. No lease or grant of agticultural 
lands, reserving ‘any rent, or service of sty 
kind, shall be valid for a tonger period that 
twenty years. 
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Sec. 24. This enumeration of rights shall not 
he construed ta impair or deny others, retained 
by the people. 


ARTICLE 2.—Ricut or SUFFRAGE. 


Section 1. Every white male citizen of the 
United States, of the age of twenty-one years, 
who shall haye been a resident of| the State six 
months next preceding the election, and the 
county in which he claims his vote, twenty 
days, shall be entitled to vote at all elections 
which are now or hereafter may be authorized 
by law. 

Sec. 2. Electors shall, in all cages except trea- 
son, felany, or breach of the peaee, be priyil- 
eged from arrest on the days of election, during 


their attendance at such'election, going ta and 


returning therefrom. ° 

Sec, 3. No elector shall be obliged to perform 
militia duty on the day of elestion, except in 
time of war or public danger. 

Sec. 4. No person in the military, naval or 
marine service of the United States shall be 
considered a resident of this State by being 
stationed in any garrison, barrack, or military 
or naval place or station within this State. 

Ses. 5. No idiot or insane person, or person 
convicted of any infamous grime, shall be enti- 
tled to the privileges of an elector. 

Sec, 6. All elections by the people shall hu by 
ballot. 


ARTICLE 3.—Or THE DISTRIBUTION oy POWERS. 


Section 1, Tbe powers of the government of 
Iowa shall be divided into three separate de- 
partments: The Legistative, the Executive, 
and the Judicial; and no person charged with 
the exercise of powers properly belonging to 
one of these departments shall “exercise any 
function appertaining to either of the others, 
except in cases hereinafter expressly directed or 
perniitted. v’ ? ; a 


Leqrsnarive DEPARTMENT. 


Section 1. The legislative authority of this 
State shall be vested in a Senate and House of 
Representatives, which shall be designated the 
General Assembly of the State of Iowa; and 
the style of their laws shall commence in the 
following manner: “ Be it enacted by the Gen- 
eral Assembly of the State of lowa.” 

Sec. 2. The sessions of the General Assembly 
shall be bienni.1, and shall commence on the 


Sec. 25. This enumeration of rights shall not 
be construed to impair or deny others, retained 
by the people. 


ARTICLE 2.—Riaut or NUFFRAGE. - 


Section 1. Every white male citizen of the 
United States, of the age of twenty-one years, 
who shall have been a resident of this State six 
months next preceding the election, and the 
county in which he claims. his vote, sixty days, 
shall be entitled to vote at all elections which 
are now or hereafter may be authorized by law. 


Sec. 2. Electors shall, in all cases, except 
treason, felony, or breach of the peace, be priv- 
ileged from arrest on the days of elestion, dur- 
ing their attendance at such election, going to 
and returning therefrom. 

Ses, 8. No elector shall be obliged to per- 
form military duty an the day of election, except 
in time of war, or public danger. 


Sec. 4. No person in the military, naval, or 


marine seryice of the United States shall be con-. 
sidered a resident of this State by being sta- 
tioned in sny garrison, barrack, or military, or 
naval place, or station within this State. 

Sec. 5. No idiot, or insane person, or person | 
convicted of any infamous crime, shall be enti- | 
tled to the privilege of an elector. 

Sec. 6 Allelectiong by the people shall be 
by ballot. ' 


ÅRTICLE 3.—OF TAR DISTRIBUTION OF POWERS. 


Section 1. The powers of the government 
of Iowa shall be divided into three separate de- 
partments: The Legislative, fle Executive and 
the Judicial; and no person charged with the 
exercise of powers properly belonging to one of 
these departments shall exercise any function 
appertaining to either of the others, except in 
cases Serenata expressly directed or permit- 
“| ted. ; 


4 
ERGISLATIVE DEPARTHANT. 


Section J]. The Legislative authority of this 
State shall be vested in a General Assembly, 
which shall consist of a Senate and House of 
Representatives; ‘and the style of every law shall 
he: ‘Be jt enacted by the General Assembly of 
the State of Iowa.” 


Sec. 2. The sessions of the General Assembly 
shall be biennial, and shall commence on the 
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first Monday of December next ensuing the elec-| second Monday in January next ensuing the 


tion of its members; unless the Governor of election of its members; unless the Governor of- 


the State shall, in the interim, convene the Gen- | the State shall, in the meantime,’ convene the 
eral Assembly by proclamation. General Acsombly by proclamation. 

Sec. 3. The members of the House of Repre-| Sec. 3. The members of the House of Repre- 
sentatives shall be chosen every second year, by | sentatives shall be chosen every second year, by 
the qualified electors of their respective dis- | the qualified electors of their respective districts, 
tricts, on the first Monday in August; whose | on the second Tuesday in October, except the 
term of office shall continue two years from the | years of the Presidential election, when the elec- 
day of the general election. tion shall be on the Tuesday next after the first 

Monday in November; and their term of office 
shall commence on the first day of January next 
after their election, ami continue two years, and 
until their successors are elected and qualified. 

Sec. 4. No person shall bea member of the} Sec. 4. No person shall be a member of the 
House of Representatives who shall not have | House of Rep esentatives who shail not have 
attained the age of twenty-one years; be a free | attained the age of twenty-one years, be a free 
white male citizen of the United States, and | white male citizen of the United States, and sball 
have been an inhabitant of this State or Terri- | have been an inhabitant of this State one vear 
tory one year next preceding his election; and | next preceding his election, and at the time of 
at the time of his election have an actual resi- | his election shall have had an actual residence 


dence of thirty days in the county or district he | of-sixty days in the county or district he may, 


ak 


may be’chosen to represent. have been chosen to represent. 

Sec. 5. Senators shall be chosen for the term| Sec. 5. Senators shall be chosen for the term 
of four years, at the same time and place as | of four years, at the same time and place as 
Representatives; they shall be twenty-five | Representatives ; they shall be twenty-five years 
years of age, and possess the qualifications of} of age, and possess the qualifications of Repre- 
Representatives as to residence and citizenship. | sentatives as to residence and citizenship. 

Sec. 6. The number of Senators shall not be} Sec. 6. The number of senators shall not be 
less than one third, nor more than one half the ‘Jess than one-third, nor more than one-half the 
representative body; and at the first session of | representative body; and shall be so classified 
the General Assembly, after this constitution ; by lot, that one class, being as nearly one half 
takes effect, the Senators shall be divided by |as possible, shall be elected every two years. 
lot, as equally as may be, into two classes; the | When the number of senators is increased, they 
seats of the Senators of the first class shall be | shall be annexed by lot to one or the other of 
vacated at the expiration of the second year, so | the two classes, so as to keep them as nearly 
that one half shall be chosen every two years. | equal in numbers as practicable. 

Sec. 7. When the number of Senators is in- 
creased, they shall-be annexed by lotto one of 
the two classes, so as to keep them as nearly į 


i ae in number as practicable. 
q 


ome 
oo 


4 


4 { 

See. 8. Each ‘House shall choose its own offi-| Sec. 7. Each House shall chonse its own offi- 
cers, and judge of the qualification, election, | cers, and judge of the qualification, election, 
and return of its own members. A contested | and return of its own members, A contested 
election shall be determined in such manner as | election shall be determined in such manner 93 
shall be directed by law. shall be directed by law. 

Sec, 9. A majority of each House shall con- Sec..8. A majority of each House shall con- 
stitute a quorum to do business; but a smaller | stitute a quorum to transact business; but a 
number may adjourn from day to day, and may | smaller number may adjourn from day to day, 
compel the attendance of absent members in| and may compel the attendance of absent mem- 
such manner and under such penalties as each | bers in such manner and under such penalties 
House may provide. as each House may provide. 

Sec. 10. Each House shall sit upon its own! Sec. 9. Bach House: shall sit upon its owo 
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adjournments, keep a journal of its proceed- 
ings, and publish the same; determine its rules 
of proceedings, punish members for disorderly 
behavior, and, with the consent of two thirds, 
expel a member, but not a second time for the 
same offense; and shall have all othet powers 
necessary for a branch of the General Assembly 
of a free and independent State. 

Sec. 11. Every member of the General As- 
sembly shall have the liberty to dissent from, or 
protest against any act or resolution which he 
may think injurious to the public or an indi- 
- vidual, and have the reasons for his dissent en- 
tered on the journals; and the yeas and nays of 
the members of either House, on any question, 
shall, at the desire of any two members present, 
be entered on the journals. 


Sec. 12. Senators and Representatives, in all 
cases, except ‘treason, felony, or breach of the 
peace, shall be privileged from arrest during the 
session of the General Assembly, and in going 
to and returning frou: the same. 


Sec. 18. When vacancies occur in either 
House, the Governor, or the person exercising 
Ay functions of Gosernor, shall issue write of 
lelection to fill such vacancies. 

Sec. 14. The doors of each House shall be 
open, except on such occasion as, in the opinion 
of the House, may require secrecy. 

Sec. 15. Neither House shall, without the 
consent of the other, adjourn for more than 
three days, nor to any other place than that in 
which they may be sitting. 

Sec. 16. Bills may originate in either House, 
except bills for revenue, which shall always 
originate in the House of Representatives, and 
may be amended, altered, or rejected by the 
other; and every bill having passed both 
Houses, shall be signed by the Speaker and 
President of their respective Houses. 

Sec. 17. Evéry bill which ‘shall have passed 
the General Assembly, shall, before it becomes 
a law, be presented to the Governor. If he ap- 
prove, he shall sign it; but if not, he shall re- 
turn it with his objections, to the House in 
which it originated, which shall enter the same 
upon the journal, and proceed to reconsider it: 
if, after such reconsideration, it again pass both 
Houses, by yeas and nays, by a majority of two 
thirds of the members of each House present, it 
shall become a law, notwithstanding the Gover- 
nors ebjections. If any bill shall nat be re- 
turned within three days after it shall have 


adjournment, keep a journal of its proceedings, 
and publish the same; determine its rules of 
proceedings, punish members for diserderly be- 


havior, and, with the consent of two-thirds, 


expel a member, but not a second time for the 
same offense; and shall have all other powers 
necessary fora branch of the General Assembly 
of a free and independent state. 


Sec. 10. Every member of the General Assem- 
bly shall have the liberty to dissent from, or 
protest against, any act or resolution which he 
may think injurious to the public, or an indivi- 
dual, and have the reasons for his dissent en- 
tered on the journals; and the yeas and nays of 
the members of either House, on any question, 
shall, at the desire of any two members present, 
be entered on the journals. 


Sec. 11. Senators and Representatives, in all 
cases, except treason, felony, or breach of the 
peace, shall be privileged from arrest during the 
session of the General Assembly, and in going 
to and returning from the seme. 


Sec, 12. When vacancies occur in either 
House, the Governor, or the person exercising 
the functions of governor, shail issue writs of 
election to fill such vacancies. 

Sec, 18. The doors of each house shall be 
open, except on such occasions as, in the opin- 
ion of the House, may require secrecy. 

Sec. 14. Neither House shall; without thecon- 
sent of the other, adjourn for more than three 
days, nor to any other place than that in which 
they may be sitting. c 

Sec. 15. Bills may originate in either House, 
and may be amended, altered, or rejected by the 
other; and every bill, having passed both Houses, 


shall be signed by the Speaker and President of 


their respective Houses. 


a 


Sev. 16, Every bill which ghall have passed 
the General Assembly,‘ shall, before it becomes 
a law, be presented to the Governor, If he ap- 
prove, he shall sign it; but ifnot, he shall return 
it with his objections, to the House in which it 
originated, which shall enter the same upon 
their journal, and proceed to re-consider it; if, 
after such re-consideration, it again passes both 
Houses, by yeas and nays, by a majority of two- 
thirds of the members of each House, it shall 
become a law, notwithstanding the Governor's 
objections. If any bill shall not be returned 
within three days after it sbail have been pre- 
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been presented to him, (Sunday excepted), the | sented to him (Sundays excepted), the same 
samme shall be q law in like manner as if he had | shall be a law in like manner, 93 if he had 
signed it, unless ‘the General Assembly, by ad- | signed it, unlesa the General Assembly, by ad- 
journment, prevent such return, journment, shall prevent such return. Any bill 
; submitted to the Governor for his approval dur- 
_ jing the last three days of a session of. the Gen- 
; j eral Assembly, shall be deposited by him in thẹ 
office of the Secretary of State, within thirty 
> days after the adjournment, with his approval 
if appraved by him, and with his objections if 

- he disapproves thereof. 

Sec. 17. No bill shall be passed unless by 
the assent of a majority of all the members 
elected ta each branch of the General Assem- 
bly, and the question upon the final passage 
shall be taken immediately uponitslest reading, 
and the yeas and-nays entered on the journal. 


Sec. 18. An accurate statement of the re-| Sec. 18. An accurate statement of the re- 
ceipts and expenditures of the public money, shall’| ceipts and expenditures of the public money 
be attached ta and published with the laws, at | ghall be’ attached to and published with the 
every regular session of the General Assembly. | laws, at every regular session of the General 

; Assembly. 

Sec. 19. The House of Representatives shall; Sec. 19. The House of Representatives shall 
have the sole power of impeachment, and all | have the sole power of impeachment, and all im- 
impeachments shall be tried by the Senate. peachments shall be tried by theSenate. When 


t 


When sitting for that purpose, the Senators sitting for that purpose, the Senators shall be 


shall be upon oath or affirmation; and no per- | upon oath or affirmation ; and no person shal 
son shall be convicted without the concurrence | be convicted without the concurrence of two- 
of two-thirds of the members present. — ' ‘thirds ofthe members present. 

Sec. 20. The Governor, Secretary of State,} Sec. 20. The Governor, Judges of the Su- 
Auditor, Treasurer, and Judges of the Supreme | preme and District Courts, and other state offi- 


and District Courts, shall be liable to impeach- | cers, shall be liable to impeachment for any, 


ment for any misdemeanor in office ; hut judg- | misdemeanor or malfeasance in office; but judg- 
ment in such cases shall extend only to removal | ment in such cases shall extend only to removal 
from office, and disqualification to hold any | from office, and disqualification to hold any of- 
office of honor, trust, or. profit, under this State; | fice of honor, trust, or profit under this State ; 
bat the party convicted or acquitted shall never- but the party convicted or acquitted shall never- 
theless be liable to indictment, trial and punish- | theless be Jiable to indictment, trial and punish- 


` ment, according to law. All other civil officers | ment according to law. All other civil officers 
- shall be tried for misdemeanors in office, in such.| shall be tried for misdemeanor and malfeasance 

_ manner-as the General ‘Assembly may pro- jin office, in such manner asthe General Assem- 
_ vide. _| bly. may provide. i 


Sec. 21. No Senator or r Representative shall, | Sec. 21. No Senator or Representativeshall, 
during the time for which he shall have heen , during the time for which he shall have beef 
elected, be appointed to any civil office of profit | elected, be appointed to any civil office of profit 
under this State, which shall haye heen created, | under this State, which shall have been created, 
or the emoluments of which shall have heen | or the emoluments of which shall have been in- 
increaged. during such term, except such offices | creased, during such term, except such offices 
as may be filled by elections by the people. as may be filled by elections by the people. 

Sec. 22. No person holding any Incrative “Sec. 29, No person holding any lucrative of- 
office under the United States, or this State, or | fice under the Unite! States, or this State, or 
any other power, shall be eligible to the General | any other power, shall be eligible to hold a sest 
Assembly: Provided, that offices in the militia, |in the General Assembly; but offices in the 


a 
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to which there is attached no annual salary, or 
‘the office of justice of the peace, or postmasters 
whose compensation.dce8 not exceed one hun- 
dred dollars per a hall not be deemed 
lucrative. 

Sec. 23. No person who may hereafter be à 
collector or holder of public moneys, shall have 
a seat in either house of the General Assembly, 
or be eligible to any office of trust or profit un- 
der this State, until he shall have accounted for 
and paid into the treasury all sums for which 
he may be liable. 

‘Sec. 24. No money shall be drawn from the 
treasury but in conseyuence of appropriations 
made by law. 


Sec. 25. Each member of the General As- 
sembly shall receive a compensation to be fixed 
by law, for hig services, to be paid out of the 
treasury of the State. Such compensation shall 
not excéed two dollars per day, for the period 
of fifty days from the cominencement of the ses- 
sion, and shall not exceed the sum of one dollar 
per day for the remainder of the session: when 
convened in extra session by the governor, they 
shall receive such same as shall be fixed for the 
first fifty days of the ordiuary sésthie. They 
shall also receive tivo dollars for every twenty 
` miles they travel, in going to and returning 
from their plate of meeting, on the most usual 
route: Provided, however, That the members 
of the first General Assembly under this con- 
stitution shall receive two dollets per day for 
their services during the entire sescion. 


Sec. 26. Every law shall embrace but. one 
subject, which shall be expressed în the title. 

. Sec. 27. No law of the General Assembly, of 
a public nature, shall take effect ‘until the sanre 
shall be published and circulated in the several 
counties ‘of this State, by authority. If the 
General Assembly shall deem aby law of iiime- 
diate importance, they may provide that the 
same shall take effect by publication in newsps- 
pers in the State. _ ‘ 


‘Sec. 28. No divorce shall be granted by the 
General Assembly. . 

Sec. 29. No lottery shall be authorized by 
this State; nor shall the sale of lottery tickets 
be allowed. 


(Sea section 26.) 


io hee Pee ee aon 


militia, to which there is attached no annual 
salary, or the office of justice of the peace, or 
postmaster, whose compensation does "not ex- 
ceed one hundred dollars per annum, or notary 
public, shall not be deemed lucrative. 

Sec. 23. No person who may hereafter be a 
collector or holder of public moneys, shall have 
a seat in either House of the Genera) Assembly, 
orbe eligible to hold any office of trust or 
profit in thisstate, until he shall have accounted 
for and paid into the treasury all sums te which i 
he may be liable. 

Sec. 24, No money shall be drawn atk the 
treasury but in consequence of appropriations 
made by law. 


Seo. 25. Each member of the first General 
Assembly under this Constitution, shall receive 
three dollars per diem while in session; and - 
the further sum of three dollars for every . 
twenty miles traveled in going to and returning 
from the place where such session is held, by the 
nearest traveled route ; after which they shall 
receive such compensation as shall be fixed by 
law ; but no General Assembly shall have power" 
to increase the compensation of its own members. 
And when convened inextra session they shall, 
receive the same mileage and per diem : compen- 
sation as fixed by law for the regular session, 
and none other. - — = 


[See section 29,] ` 


Sec. 26. Nolaw of the General. Assembly, 
passed'at a regular session, of a public nature, 
shall take effect until the fourth day of July next 
after the passage thereof. Laws paseed at a 
special session shall take effect ninety days after 
the adjournment öf the Genetal' Assembly by 
which they were passed. If the General Assem- 
bly shall deem any law of inmediste importance, 
they may provide that the same shall‘take effect 
by publication in newrpapers in the State. 

Sec. 27. No divorcee siall be granted ‘by the 
General Assembly. 

Sec. #28. No lottery shall be sxuthoetized by 
this State ; nor shall the sale'of lottery tickets 


be stowed. 


Sec. 20. “Every tct shall embrace but ove 
subje +t, and matters properly contected there- 
with ; ‘which subject shall be expressed in ‘the 
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title. Butifany subject shall be embraced in 
an act which shall not be expressed in the title, 
such act shall be void only as to so much there- 
of as shall not be expressed in the title. 
Sec. 80. TheGeneral Assembly shall not 
pass local or special laws in the following cases: 
For the assessment and collection of taxes for 


‘| State, county, or road purposes 3 - 
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Sec. 30. Members of the General Assembly 


shall, before they enter upon the duties of their 
respective offices, take and subscribe the fol- 
lowing oath or affirmation: “I do solemnly 
swear, (or affirm, as the case may be.) that I will 
support the constitution of the United States, 
and the constitution of ‘the State of Jowa, and 
‘that I will faithfully “discharge the duties of Sen- 
ator, (or Representative, as the case may be,) 
according to the best of my ability.” And mem- 
bers of the General Assembly are hereby em- 
powered to administer to each other the said 
oath or affirmation. ' 

Sec: 31. Within one year after the ratifica- 
cation of this constitution, and within every 
subsequent term of two years, for the term of 
eight years, an enumeration of all the white in- 
habitants of this State shall be made, in such 


ne a eS 


For laying out, opening and working roads OFS 
highways ; 

For changing the names of persons; * 

For the incorporation of cities and towñs ` 


For vacating roads, town plats, streets, & 
or public squares ; ? 


For locating or changing county seats. a 
In all the cases above enumerated, and in all 
other cases where a general law can be madet 
applicable, all laws shall be general, and of uni- 
form operation throughoutthe state ; and no Jaw 
changing the boundary lines of any county shali 
have effec’ until, upon veing submitted to the 
people of the counties affected by the chunge, at 
a general election, it shall be approved bys 
majority of the votes in each county, cast for 

and against it. T 

Sec, 31. No extra compensation shall be made 
to any officer, public agent,or contractor, after the 
services shall have beenrendered, orthe contrast .. 
entered into; nor shall any money be paid on 
any claim, the subject matter of which shall 
not have heen provided for by pre-existing laws, i 
and no public money or property shall -be 
propriated for local, or private purposes, nul 
such appropriation, compensation, or claim, be ‘ 
allowed by two-thirds of the members elected to 
each branch of the General Assembly. 

Sec. 32. Members of the General Assembly 
shall, before they enter upon the duties of their 
respective offices, take and subscribe-the follow- 
ing oath or affirmation: ‘I do solemnly swear 
(or affirm, as the case may be,) that I will sup- 
port the constitution of. the United States, and 
the constitution of the state of Iowa, and that, 
will faithfully discharge the duties of Senator 
(or Representative, as the cass may be) acoord- 
ing to the best of my ability.” And membets 
of the General Assembly are hereby empowered 
to administer to each other the said oath or 
affirmation. 

Sec. 33. The General Assanbiy shall, in the 
years one thousand eight hundred and fifty-nine, 
one thousand eight hundred and sixty-three, o#¢ 
thousand eight hundred and sixty-five, onè 
thousand eight hundred and sixty-seven, 088- 


sebhan i 
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manner as shall be directed by law. The num- 
ber of Senators and Representatives shall, at the 
first regular session of the’ General Assembly, 
after such enumeration, be fixed by law, and 
apportioned among the several counties accord- 
ing to the number of white inhabitants in each ; 
and [the General Assembly] shall also, at every 
subsequent regular session, apportion the House 
of Representatives; and every other regular 
session the Senate, for eight years; snd the 
Héuse,Of Representatives shall never be ne 
than twenty-six, nor greater than thirty-nj 

be number of white inhabitants shall 
a hundred and seventy-five thousand ; and åf- 
ter that event, at such ratio that the whole num- 
ber of Representatives shall never be less than 
thirty-nine nor exceeding seventy-two. 


„t 


Sec. 32. When d Congressional, Senatorial, 
or Representative district shall be composed of 
two or more counties, it shail not be entirely 
separated by any county belonging to anoth 
district 5 and no county shall be divided in for 
ing a Congressional, eee or Reprezenta- 
tive district. 

Sec. 33.- Tn all’ elections by the General As- 
, Sembly, the members thereof shall vote viva 
voce; and the votes shall be entered upon the 
journal, | 

Sec. 34. For the first ten years after the or- 
ganization of the government, the annual salary 
of the Governor shall not exceed one thousand 
dollars; Secretary of State five hundred dollars ; 
Treasurer, four hundred dollars; Auditor; six 
hundred dollars; Judges of the Supreme and 
District Courts, each arr? aie d dollars. 
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thousand eight hundred and sixty-nine, and one 
thousand eight hundred and seventy-five, and 
every ten years thereafter, cause an enumera- 
tion to be made of all the white inhabitants of 
the state. 

Sec, 34. The number of senators shall, at the 
next session following each re making 
such enumeration, and the next ‘on follow- 
ing each United States census, be fixed by law, 
and apportioned among the several counties, 
according to the number of white inhabitants in 
each. c 

“ Sec. 85. The Senate shall not consist Of more 
than fifty members, nor the House of Represen- 
tatives of more than one hundred; and they 
shall be apportioned among the several counties 
and representative districts of the state, accord- 
ing to the number of white inhabitants in each, 
upon ratios to. be fixed by law; but no repre- 
seatative district shall contain more than four 


organized counties, and each district shall be - 
entitled to # »- representative. Every 
county and st which shall have a number 
of i nka ae to one bal of the ratio 


tiye; and Ay one’ 


sounty containing, in addi- 
tion to ratio fixed “by law, one-half of that 


number, or more, shall be entitled to one addi- 
tional representative. No floating district shall 
hereafter be formed. ` 

Sec. 36. At its first session, under this con- 
stitution, and at every subsequent regular ses- 
sion, the General Assembly shall fix the ratio 
of representation, and also form into represen- 
tative districts those counties which will be not 
entitled singiy to a representative. 

Sec. 87. When a Congressional, Senatorial, or 
Representative district shall be composed of two 


or more counties, it shall not be entirely sepa- . 


ted by any county belonging to another dis- 
trigt; and no county shall be divided in forming 
a Congressional, PARR or : Representative 


district. 


Sec. 38: In all elections by the General As- 
sembly, the members thereof shall vote viva 
voce; and the votes shall be entered on the 
journal.’ 
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ARTICLE 4.—ExectuTivE DEPARTMENT. 


Sec. 1. The supreme executive power of this 
State shall be vested in a chief magistrate, who 
shall be styled the Governor of the State of 
Towa. ae 

Sec. 2. The Governor shall be elected by the 
qualified électors at the time and place of voting 
for members of the General Assembly, and shall 
hold his office four years from the time of his 
installation, and until his successor shall be 
qualified. 

See. 3.- No person shall be eligible to the 
office of Governor, who has not been a citizen of 
the United States, and a resident of the State 
two years next preceding the election, and at- 
tained the age of thirty years, at the time of 
said election. 


Sec. 4. The returns’of every election for 
Governor shall be sealed up and transmitted to 


ARTICLE 4.—EXECUTIVE DEPARTMENT. 


Section 1. The supreme executive power of 
this state shall be vested in a Chief Magistrate, 
who shall be styled the Governor of the state of 
Iowa. 


Sec. 2. The Governor eball be elected by the 
qualified electors at the time and place of voting 
for members of the General Assembly, and shall 
hold his office two years from the time of his 
installation, and until his successor is elected 
and qualified. 


(See section 6.) 


Sec. 8. There shall be a Lieutenant Governor, 
who shall hold his office two years, and be elect- 
ed at the same time with the Governor. In 
voting for Governor and Lieutenont Governor, 
the electors shall designate for whom they vote 
as Governor, and for whom as Lieutenant Gov- 
ernor. The returns of every election for Gov- 
ernor, and Lieutenant Governor, shall be sealed 


` the seat of government, directed to the Speaker | up and transmitted to the seat of government of 


of the House of Representatives, who shall, dur- the state, directed to the Speaker of the House 


ing the first week of the session, open and pub- 
lish them in presence of both houses of the 
General Assembly. The person having the 
highest number of votes shall be Governor; but 
in case any-two or more have an equal and the 
highest number of votes, the General Assembly 
shall, by joint vote, choose one of said persons 
so having an equal and the highest number of 
votes, for Governor. 


> 


(See section 3.) 


cf 


Sec. 5. The Governor shall be commander- 


f 


of Representatives, who shall open and publish 
them in the presence> of both Houses of the 
General Assembly. 


Sec. 4. The persons respectively having the 
highest number of votes for Governor and Liet- 
tenant Governor, shall be declared duly elected; 
but in case two or more persons shall have an 
equal andthe highest number of votes for either 


office, the General Assembly shall, by joint vote,, . 


forthwith proceed to elect one of said persons 
Governor, or Lieutenant Governor, as the case 
may be. i 
Sec, 5. . Contested elections for Governor or 
Lieutenant Governor, shall be determined by 
the General Assembly in such manner a may. 
be prescribed by law. - : 


Sec. 6. No person shall be eligible to the 
office of Governor, or Lieutenant Governor, who 
shall not have been a citizen of the United 
States, and a resident cf this State, for two 
years next preceding the election and attained | 
the age of thirty years atthetime of said elec- 
tion. 

Sec. 7. The Governor shall be commander- 


itn. . 
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in-chief of the militia, the army and navy of this | in-chief of the militia, the army and navy of 


State. 

Sec. 6. He shall transact all executive busi- 
ness With the officers of government, civil and 
military, and may requireinformation in writing 
from the officers of the executive department 
upon any subject relating to the duties of taeir 
respective offices. l 

Sec. 7. He shall see that the laws are faith- 
fully executed. ` 

Sec. 8. When any office shall, from any 


this State. 
Sec. 8. He shall transact all executive busi- - 
ness with the officers of government, civil and 
military, and may require info. mation in writing 
from the officers of the Executive Department 
upon any subject relating to the duties of their 
respective offices. p 
Sec. 9. He shall take care that the laws are 


faithfully executed. 
Sec. 10. Whenany office shall, from any 


cause, become vacant, and no mode is provided | cause, become vacant, and no mode is provided 


by the constitution and laws for filling such va- 
cancy, the governor shall have power to fill such 
yacancy by granting a commission, which shall 
expire at the end of the next session of the gen- 
eral assembly, or at the next election by the 
people. 


: e + h 
Sec. 9. He may, on extraordinary occasions» 


convene the General Assembly, by proclamation, 
and shall state to both Houses, when assembled, 
the purpose for which they shall have been con- 
vened. ge 8 . 

Sec, 10, He shall commmunicate by message 
to the General. Assembly at every session, the 
condition of the State, and recommend such 
matters as be shall deem expedient. 

Sec, 11. In ease of disagreement between 
the two Houses, v ith respect to the time of ad- 
jouroment, the Governor shall have power to 
adjourn the General Assembly to such time as 
he may think proper, provided it be not beyond 
the time fixed for the meeting of the next Gen- 
eral Assembly. 

Sec. 12. No person shall, while holding any 
other office uier the United States, or this 
State, execute the office of Governor, except as 
hereinafter expressly provided. . 


Sec. 18. The Governor shall have power to 
grant reprieves and pardons, and commute pun- 
isbments after conviction, except in cases of 
impeachment. 


by the Constitution and laws for filling such va- 
cancy, the Governor shall have power to fil 
such vacancy, by granting a commission, which 
shall expire at the end of the next session of 
the General Assembly, or at the next election 
by the people. i 

See. 11. He may, on extraordinary occasions, 
convene the General Assembly by proclam- 
ation, and shall state to both Houses, when 
assembled, the purpose for which they shall 
have been convened. ` 

Sec. 12. He‘shall communicate, by message, 
to the Genéral:Assembly, at every regular sese 
sion, the condition ot the State, and recommend 


‘such matters as he shall deem expedient. 


Sec. 13. In case of disagreement beween 
the two Houses with respect to the time of ad- 
journment, the Governor shall have power to ad- 
journ the General Assembly to such time as he 
may think proper; but no such adjournment 
shall be beyond the time fixed for the regular 
meeting of the next General Assembly. 

Sec. 14. No person shall, while holding any 
office under the authority of the United States, 
or this State, execute the office ‘of Governor, or 
Lieutenant Governor, except as, hereinafter ex- 
pressly provided. — 

Sec. 15, The official term of the Governor . 
and Lieutenant Governor, shall commence on 
the second Monday of January next after their 
election, and continue fortwo years, and until 
their successors are elected and qualified. The 
Lieutenant Governor, while acting as Governor, 
shall receive the same pay as provided for Gov- 
ernor ? and while presiding in the Senate, shall 
receive as compensation therefor, the same mile- 
age and double the per diem pay provided for 
a senator, and none other. 3 

Sec. 16. The Governor shall have power to 
zrant reprieves, commutations and pardons, 
after conviction, for all offences except treason 


and cases of impeachment, subject to such regula- 
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Sec. 14. The Governor shall, at stated times, 
e 1 ® . e a 
receive for his services, a compensation which 


shall neither be increased nor diminished during | 


the time for which he shall have been elected. 

Sec. 15. ° There shall be a seal of this State, 
which shall be kept by the Governor, and used 
by him officially, and shall be called the Great 
Seal of the State of Iowa. . 

Sec. 16, All grants and commissions shall 
be in the name and by the authority of the peo- 
ple of the State of Iowa, sealed with the great 
seal of this State, signed by the Governor, and 
countersigned by the Secretary of State. 

Sec. 17. A Secretary -of State, Auditor of 
Public Accounts, and Treasurer, shall be elected 
by the qualified electors, who shall continue in 
office two years. The.Secretary of State shall 
keep a fair register of all the official acts of the 
Governor, and shall, when required, lay the 
same, together with all the papers, minutes, and 
vouchers’ thereto, before either branch of th® 
General Assembly, and shall perform such other 
duties as shall be assigned him by law. - 

Sec. 18. In case of the impeachment: of the 
Governor, his removal from office, death, ‘resig- 
nation, or absence from the State, the powers 
and duties of the office shall devolve upon the 
Secretary of State, until such disability shall 
cease, or the vacancy -be filled. 


Sec. 19. If, during the vacancy of the office 
of Governor, the Secretary of State shall be im- 
peachei, displaced, resign, die, or be absent 


‘NEW GONSTITUTION. 


tions as may be provided by law. Upon con. 
viction for treason, he shall have power to sus- 
pend the exccution of the sentence ‘until 
the case shall be . reported to the General 
Assembly atits next meeting, when the General ` 
Assembly shall either grant a pardon, commute 
the sentence, direct the execution of the sen- 
tence, orgrant a further reprieve. He shall 
have power to remit fines and forfeitures, under 
such regulations as may be prescribed by law ; 
and shall report to the General Assembly, at its 
next meeting, each case of reprieve, commuta- 
tion, or pardon granted, and the reasons there- 
for; and also all persons in whose fayor remis- 
sion of fines and forfeitures shall have been 
made, and the several amounts remitted, 


"(See section 20.) 


* 


(See section 21.) 


(See section 22.) 


{ 


Sec. 17. In case of the death, impeachment, 
resignation, removal from office, or other dis- 
ability of the Governor, the powers and duties 
of the office for the residue of the term, or until 
he shall be acquitted, or the disability removed, 
shall devolye upon the Lientenant Governor. 

Sec. 18. The Lieutenant Governor shall be 
President of the Senate, but shall only vote 
when the Senate is equally divided; and in case 
of his absence, or- impeachment, or when he 
shall exercise the office of Governor, the Senats 
shall choose a President pro tempore. 

Sec. 19. If the Lieutenant Governor, while 
acting as Governor, shall be impeached, dis- 
placed, resign or die, or otherwise become in- 
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from the State, the powers and duties of the 
ofice of Governor shall devolve upon the Pres- 
ident of the Senate; and should a vacancy oc- 
cur by impeachment, death, resignation, or ab- 
sence from tue State of the President of the 
Senate, the Speaker of the House of Representa- 
tives shall act as Governor till the vacancy be 
filled. 


(See section 16. ) 


(See section 16.) 


. (See section 17.)  - 


ARTICLE 5.—JupiciaL DEPARTMENT. 


Section 1, Thejudicial power shall be vested 
in a Supreme Court, District Courts, and such 
inferior courts as the General Assembly may 
from time to time establish; 


Sec. 2. The Supreme Court shall consist of 
` a Chief Justice, and two associates, two of whom 
shall be a quorum to hold court. 


Sec. 3. The Judges of the Supreme Court 
shall be elrcted by joint vote of both branches 
ofthe General Assembly, and shall bold their 
courts at such time and place as the General 
Assembly may direct, and hold their offices for 
six years, and until their successora are elected 
and qualified, and shall be ineligible to any 
other office during the term for which they may 
be elected. The Supreme Court shall have ap- 
pellate jurisdiction only in all cases in chancery, 
and shall constitute a court for the correction of 


capable of performing the duties of the office, 
the President pro tempore of the Senate shall 
act as Governor until the vacancy is filled, or 


the disability removed; and if the President of 


the Senate, for any of the above causes, ghall be 
rendered incapable of performing the duties’ 
pertaining to the office of Governor, the same 
shall devolve upon the Speaker of the House of 
Representatives. 

Sec. 20. There shall be a setl of this State, 


' which shall be kept by the Governor, and used 


by him officially, and shall be called the Great 
Seal of the State of Iowa. 

Seo. 21. All grants and commissions shall 
bein the name and by the authority cf the peo- 
ple of the State of Iowa, sealed with the Gréat 
Seal of the State, signed by the Governor, and 
countersigned by the Secretary of State. 


Sec. 22. A Secretary of State, Auditor of 


State, and Treasurer of State, shall be elected 
by the gualified electors, who shall continue in 
office two years, and until their successors are 
elected and qualified; and perform dais duties 
as may he required by law. 


ARTICLE 5.—JupIcIAL DEPARTMENT, | 


Section 1. The judicial power shall pe veat- 
ed in a Supreme Court, District Courts, and 
such other Courts, inferior to the Supreme Court, 
as the General Assembsy may, from time to time, 
establish. 

S.c. 2. The Supreme Court shall consist of 
three Judges, two of whom shall constitute a 
quorum to hold Court. 


Sec. 3. The Judges of the Supreme Court 


shall be elected by, the qualified electors of the 


State, and shali hold their Court at such time 
and place as the General Assembly may pre- 
scribe. The Judges of the Supreme Court: so; 
elected, shalt ‘be classified so‘ that one’ Judge 
shall go out of office every two years; and the 
Judge holing the shortest term of office under 
such classification, shall be Chief Justice of the 
Court during his term, and so on in rotation. 
After the expiration of their terms of office, 
under such classification, the term of each Judge 
of the Supreme Court shall be six years, and 
until his successor shall have been elected and 
qualified. The Judges of the Supreme Court shall 
be ineligible to any other office in the State, 
during the term for which they shall have been 
elected. 


Sec. 4, The Supreme Court shall have ap- 
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errors at law, under such restrictions as the | pellate jurisdiction only in allcases in chancery, 
General Assembly may by law prescribe. The j and shall constitute a „Court for the correction 
Sapreme Court may have power to issue aj]! of errors at lav, under such restrictions as the 
writs and process necessary to do justice to par- | General Assembly may, by law, prescribe; and 
ties, and exercise a supervisory control over all | shall have power to issue all writs and process 
inferior judicial tribunals, and the judges of the | necessary to secure justice to parties, and exet- 
Supreme Court shall be conservators of the | cise a supervisory control over all inferior j jue 
peace throughout the State. ° dicial tribunals throughout the State, 

Sec. 4. The District Court shall consist of a} Sec. 5. The District Court shall consist of a 
judge, who shall be elected by the qualified | single Judge, who shall be elected by the qual- 
voters of the district in which he resides, at the | ified electors of the District in which he resides, 
(township) election, and hold his office for the | The Judge of the District Court shall hold his 
term of five years, and until his successor is } office for the term of four years, and until his 
elected and qualified, and shall be ineligible to } successor shall have been elected and qualified; 
any other office during the term for which he; and shall be ineligible to any other office, except 
may be elected. The District Court shall be a/ that of Judge.of the Supreme Court, during the 
court of law and equity, and have jurisdiction | term for which he was elected. 
in all civil and criminal: matters arising in their} Sec. 6. The District Court shall be a Court 
respective districts, in such manner as shall be | of law and equity, which shall be distinct and 
prescribed by law. Thè Judges of the Distric, | Separate jurisdictions, and have jurisdiction in 
Courts shall be conservators of the peace in ' Civil and criminal matters arising in their re- 
their respective districts. The first session of | spective districts, in such manner as shall be 
the Géneral Assembly shall divide the State into į prescriber by law. 
four districts, which may’ be increased’ as the} €c. T. The Judges of the Supreme and 
exigencies require. - District Courts shall be conservators of the 

a peace throughout the State. 

Sec. 5. The qualified voters of each county | i 
shall, at. the general election, elect one pros- f 
ecuting attorney, and one clerk of the District i (See section 13.) 
Court, who shall be residents therein, and who 
shall hold their several offices for the term of 
four years, and until their successors are elected 
and qualified. 

Sec. 6. The style of all process shall be, “The 
State of Iowa,” and all prosecutions shall be |‘*The State-of Towa,” and all prosecutions shall 
conducted in the name and by the sae ofj be conducted in the name and by the ARON 
the same, ~ i the same. 


Sec. 8. The style of all process sh all be 


Sec. 9. The salary of each Judge of the Su- 
preme Court shall be two thousand dollars per 
annum; and that of each District Judge one 
thousand six hundred dollars per annum, untiy 
the year eighteen hundred and sixty; after 
which time, they shall severally receive suck 
compensation as the General Assembly may, by 

r law, prescribe; which compensation shall not 

l be increased or diminished during the term for 
which they shall have been elected. 

Sec. 10. The State shall be divided into 
eleven’ Judicial Districts; and afier the year 
eighteen hundred and sixty, the General Assem” 
bly may re-organize the judicial diatricts, and 
increase or diminish the number of. districts 

for the number of Judges of the smd Cont - 
and may increase the number of Judges of thts 


CONSTITUTIONS. 


OLD CONSTITUTION, 


we ee ow OR a e 


T083 


NEW CONSTITUTION. 


(See section 5.) 


ARTICLE 6.—-Minitra. ‘ 


Section 1. Mie militia of this State’ shall be 
composed of all able-bodied, white male citizens 
between the ages of eighteen and forty-five 
years, except such as are or may hereafter be 
exempt by the laws of the United States, or of 
this State, and shall be armed, equipped, and 
trained, as the General Assembly may provide 
by ine 

Sec. 2. No person or persons consefentiously 
scrupulous of bearing arms'shall be compelled 
to do militia duty in time of peace: Provided, 
That such person or persans shall pay an equiv- 
lent for such exemption in the same manner as 
‘other citizens, 

Sec. 8. All commissioned officers of the 
militia, (staff officers excepted,) shall be elected 
by the persons liable to perform military duty, 
and shall be commissioned by the Governor. 
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Supreme Court; but such increase or diminu- 
tion shall not be more than one district, or one 
Judge of either Court, at any one session; and 
no re-organization of the districts, or diminu- 
tion of the number of Ju@ges, shall have the 
effect of removing a Judge from office. Such 
re-organization of the districts, or any change 
in the boundaries thereof, or increase or dimi- 
nution of the number of the Judges, shall take 
place every four years thereafter, if necessary, 
and at no other time. 


Sec. 11. The Judges of the Supreme and Dis- 


trict Courts shall be chosén at the general 
election; and the term of office of each Judge’ 


shall commence on the first day of January 
next, after his election. 


Sec. 12. The General Assembly shall provide, 


by the people, whose term of office shall be two 
years, and until his successor shall have been 
elected and qualified. 


district shall, at the time of the election of Dis- 
trict Judge, elect a District Attorney, who shall 
be » resident of the district for which he is 
elected, and shall hold his office for the term of 
four years, and until his successor shall have 
been elected and qualified. 


Sec. 14. It shall be the duty.of the General 
Assembly to provide for the carrying into effect 
of this article, and to provide for a general sys- 
tem of practice in all the Courts of this State. 


2 


> 


ARTICLE 6.—MILITIA. ' a 


' Section 1. The militia of this State shall- be 
‘composed of ‘all able-bodied white male citizens 
between the ages of eighteen and forty-five 
years, except such as are or may hereafter be 
exempt by the laws of the United States, or of 
this State, and shall be armed, equipped, and 
trained, as the General Assembly may provide 
by law. ° 

Sec. 2. No person or persons conscientiously 
scrupulous of bearing arms shall be compelled 
to do militia duty in time of peace: Provided, 
That such person or persons shall pay an equiv- 
alent for such exemption in the same manner as 
other citizens. ` e š 
Sec. 3. All commissioned officers of the mili- 
tia, (staff officers excepted), shall be elected by 
the persons liable to perform military duty, and 
shall be commissioned by the Governor. 
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by law, for the election of an Attorney General _ 


Sec. 13. The qualified electors of each judicial 
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Argticts %7%.—Stare DEBTS. © 


Section 1. The’ General Assembly shall 
not in any manner create any debt or debts, lia- 
bility or liabilities, which shall singly, or in the 
aggregate, with any previous debts or liabilities, 
exceed the sum of one‘hundred thousand dol- 
lars, except in case of war, to repel invasion or 
suppress insurrection, unless the same shall, be 
authorized by some law for some single object 
or work to be distinctly specified therein; which 


law shall provide ways and means, exclusive of 


loans, for the payment of the interest of such 
debt or liability as it falls « due, and also to pay 
and discharge the principal of such debt or lia- 
bility within twenty years of the time of the 


“contracting thereof, and shail be irrepeala- 


ble until the principal and the interest 
thereon shall be paid and discharged; but no 
such law shall take effect, until at a general 
election it shall have been submitted to the 
people, and have received a majority of all the 
votes cast for and against it at such election; 
and all money raised by authority of such law, 
shall be applied only to the specific object therein 
stated, or to the payment of the debt thereby 
created; and such law shall be published in at 
least one newspaper in each judicial district, if 
one is published therein, throughout the State, 
for three months preceding the election at which 
it is submitted to the people. 


ARTICLE 7.—Statr Dasts. 


Section 1. The credit of the state shall not, 
in any manner, be given or loaned to, or in aid 
of any individual, association, or corporation; 
and the state shall never assume, or become re- 
sponsible for, the debts or liabilities of any in- 
dividual, association or corporation, unless in- 
curred in time of war for the benefit of the 
state. i 


Sec. 2. The state may contract debts to sup- 
ply casual deficits or failures in revenues, or to 
meet expenses not otherwise provided for; but 
the aggregate amount of such debts, direct and 
contingent, whether contracted by virtue of one 
or more acts of the General Assembly, or at dif- 
ferent periods of time, shall never exceed the 
sum of two hundred and fifty thousand dollars; 
and the money arising from the creation of such 
debts, shall be applied to the purpose for which 
it was obtained, or to repay the debts so con- 
tracted, and to no other purpose whatever. 


Sec. 8. All losses to the permanent School 
or University fund of this State, which shall have 
been occasioned by the defalcation, mismanage- 
ment or fraud of the agents or officers controll- 
ing and managing the same, shall be audited by 
the proper authorities of the State. Theamount 
so audited shall be.a permanent funded debt 
against the State, in favor of the respective fund 
sustaining the loss, upon which not less than 
six per cent. annual interest shall be paid. The 
amount of liability so created shall not be count- 
ed as n part of the indebtedness authorized by 
the second section of this article. 

Sec. 4. In addition to the above limited 
power to contract debts, the State may contract 
debts to repel invasion, suppress insurrection, 
or defend the State in war; but the money aris- 
ing from the debts so contracted shall be ap- 
plied to the purpose for which it was raised, oF 
to repay such debts, and to no other purpose 
whatever. i 


Sec. 5. Except the debts hereinbefore speci- 
fied in this article, no debt shall hereafter be 
contracted by, or on behalf of this State, unless 
such debt shall be authorized by some law for 
some single work or object, to be distinctly 
specified therein; and such law shall impose and 
provide for the collection of a direct annual tax, 
sufficient to pay the interest on such debt, as it 
falls due, and also to pay and discharge the 
principal of such debt, within twenty years from 
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the time of the contracting thereof; but no such 


law.shall take effect until at a general elec- - 


tion it shall have been submitted to the peo- 
ple, and hare received a majority of all the votes 
cast for and against it at such election; and all 
money taised by authority of such law, shall be 
applied only to the specific object therein stated, 


‘| or the payment of the debt created thereby; and 


‘tit shall not be sufficient to refer to any other law ` 


ÅRTICLE 8.—INCORPORATIONS. 


Sec. 1. No corporate body shall hereafter be 
created, renewed or extended, with the privi- 
lege of ‘making, issuing, of putting in circula- 


such law shall be published in atleast one news- 
| paper in each county, if one is published therein, 
throughout the State, for three months prece- 
ding the-election at which itis submitted to the 
people, 
| Bec. 6. The Legislature may, at aay time, 
| after the approval of such law by the people, if 


| no debt shall have been contracted in pursuance 


thereof, repeal the same; and may, at any time, 
forbid the contracting of any further debt, or 
liability under such law; but the tax imposed 
by such law, in proportion to the debt or lia- 
bility, which may have been contracted in pur- 
suance thereof, shall remain in force and bè ir- 
repealable, and be annually collected, until the 
principal and interest are fully paid. 
See. 4. Every law which imposes, continues, 
or revives a tax, shall distinctly state the tax, 
and the object to which it is to be applied; and 


| to fix such tax or object. 


ARTICLE §.--CoRPORATIONS. 


Section 1. No corporation shall be created - 
by special laws; but the General Assembly shall 
į provide, by general laws, for the organization of 


tion, any bill, check, ticket, certificate, promis- | all corporations hereafter to be created, except 
sory note, or other ‘paper, or: the paper, of any |as lereinafter provided. 


bank, to circulate as money.- The General As- 
sembly of this state shall prohibit, by law, any 
person or persons, association, company, or cor- 
poration, from exercising the privileges of bank- 
ing, or creating paper to circulate as money. 
Sec. 2. Corporations shall not be created in this 
' state by special laws, except for political or 
municipal purposes; but the General Assembly 
shall provide by general laws, for the organiza- 
tion of all other corporations, except corpora- 
tions with banking privileges, the creation of 
Which is prohibited. The stockholders shall be 
subject to such liabilities and restrictions as 
shall be provided by law. The state shall not, 
directly or indirectly, become a stockholder in 
any corporation. 
137 . 


Sec. 2. The property of all corporations for 
pecuniary profit, shall be subject to taxation, the , 
same as that of individuals. 

Sec. 3. The State shall not become a stock- 
holder in any corporation, nor shall it assume 
or pay the debt or liability of any corporation, 
unless incurred in time of war for the benefit of 
the State. - 

Sec. 4. No political or sedis corporation 
shall become a stockholder in any banking cor- 
poration, directly or indirectly. 

Sec. 5. No act of the General Assembly, au- 
thorizing or creating corporations or associa- 
tions with banking powers, nor amendments 
thereto shall take effect, nor in any manner be 
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ted separately, to the people, at a general or 
special election, as provided by law, to be held 
not less than three months after the passage of 
thé act, and shall have been approved by a ma- 
jority of all the electors voting for and against 
it at such election. 

. Sec. 6. Subject to the provisions of the fore- 


„į going section, the General Assembly may also 


provide for the establishment of a State Bank 
with branches. 
, Sec. 7. If a State Bank be established, it 
shall be founded on an actual specie’ basis, and 
the branches shall be mutually responsible for 
each others’ liabilities upon all notes, bills, and 
other issues intended for circulation as money, 
Sec. 8. If a general banking law shall he 
enacted, it shall provide for the registry and 
countersigning, by an officer of State, of all 
bills, or paper credit designed to circulate as 
money, and require security to the full amount 
thereof, to be deposited with the State Treasu- 
rer, in United States stocks, or in interest-pay- 
ing stocks of States in good credit and stand- 
ing, to be. rated at ten per cent. below their 
average value in the city of New York, for the 
thirty days next preceding their deposit; ard in 
case of a depreciation of any portion of said 
stocks, to the amount of ten per cent on the 
dollar, the bank or banks owning said stocks 
shall be required to make up said deficiency 
by depositing additional stocks; and said law 4 
shall also provide for the recording of the names 
of all stockholders in such corporations, the | 
amount of stock held by each, the time of any 
transfer, and to whom. 


Sec. 9. Every stockholder in a banking cor- | 
poration or institution shall be individually re- 
sponsible and liable to its creditors, over and 
above the amount of stock by him or her held, | 
to an amount equal to his or her respective | 
shares so held, for all its liabilities, accruing | 
while he or she remains such stockholder. 


Sec. 10. In case of the insolveney of any 
banking institution, the bill-holders shall have 
@ preference over its other creditors. 

Sec. 11. The suspension of specie payments 
by banking institutions skall never be permitted 


-| or sanctioned. 


Sec. 12. Subject to the provisions of this 
article, the General Assembly shall have power 
to amend or repeal all laws -for the organizs- 
tion or creation of corporations, or granting of 
special or exclusive privileges or immunities, 


ce operam m a oo am T TE er ~ - ie e na 
t 


- 


1 


- Y . 
CONSTITUTIONS. 1087 


OLD CONSTITUTION. NEW CONSTITUTION. 


by a vote of two thirds of each branch of the 
General Assembly; and no exclusive privileges, 
except as in this article provided, shall ever be 
granted. 


ARTICLE 9.—EDUCATION AND Scoot LANDS. ARTICLE 9.—Epucation AND SCHOOL LANDS. 
1st.— Education. 


Sec. 1. The General Assembly shallprovidefor| Section 1. The educational interest of the 
the election, by the people, of a Superintendent | State, including Common Schools and other 
of Public Instruction, who shall hold his office | educational institutions, shall be under the man- 
for three years, and whose duties shall be pre- | agement of a Board of Education, which shall 
scribed by law, and who shall receive such | consist of the Lieutenant Governor, who shall 
compensation as the General Assembly may be the presiding officer of the Board, and have 
direct. the casting vote in case of a tie, and one mem- 
ber to be elected from each judicial district in 
the State. 

Sec. 2. No person shall be eligible as a mem- 
ber of said Board who shall not have attained 
the age of twenty-five years, and shall have 
, been one year a citizen of the State. 

l Sec. 3. One member of said Board shall be 
chosen by the qualified electors of each district, 
and shall hold the office for the term of four 
~ years, and until his successor is elected and 
qualified. After the first election under this 
. constitution, the Board shall be divided, as , 
nearly as practicable, into two equal classes, 
and the seats of the first class shall be vacated 
` after the expiration of two years; and one half 
` of the Board shall be chosen every two years 
g thereafter. 
' Sec. 4. The first session of the Board of Edu- 
cation shall be held at the Seat of Government, 
` ` | on the first Monday of December, after their 
' election; after which the General Assembly , 


~x 


may fix the time and place of meeting. 

Sec. 5. The session of the Board shall be lim- 
ited to twenty days, and but one session shall 
be held in any one year, except upon extraor- 

, a dinary occasions, when, upon the recommenda- 
tion of two thirds of the Board, the Governor 
may order a special session, 

Sec. 6. The Board of Education shall appoint 
fa Secretary, who shall be the executive officer 
of the Board, and perform such duties as may 

be imposed upon him by the Board, and the 

° o laws of the State. They shall keep a journal 
of their proceedings, which shall be published - 

; and distributed in the same manner as the 

- ` {journals of the General Assembly. 

Sec. 7. All rules and regulations made by the 
Board shall be published and distributed to.the 
several counties, townsbips, and school dis- 
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mn 


(See section 3.) 


it 


| tricts, as may be provided for by the Board, and 
, When so made, published, and distributed, they 
{shall have the force and effect of law. 

Sec. 8. The Board of Education shall have 
be power and authority to legislate and make 
i all needful rules and regulations in relation to 
. common schools, and other educational institu- 
: tions, that are instituted to receive aid from the 
t School or University fund of this State; bat all 
‘acts, rules, and regulations of said Board may 
; be altered, amended, or repealed by the General 
i Assembly; and when so altered, amended, or 


-.{ repealed, they shall not be re-enacted by the ' 


| Board of Education. 

Sec. 9. The Governor of the State shall be, 
ex-officio, a member of said Board. 

Sec. 10. The Board shall have no power to 
| levy taxes, or make appropriations of money. 
i Their contingent expenses shall be provided for 
' by the General Assembly. 

Sec. 11. The State University shall be estab- 

lished at one place, without branches af any 
other place, and the University fund shall be 
applied to that institution, and no other. * 
; Sec. 12. The Board of Education shall pro- 
| vide for the education of all the youths of the 
! State, through a system of common schools; and 
such schools shall be organized and kept in each 
school district at least three months ‘in each 
year. Any district failing, for two consecutive 
years, to organize and keep up a school, may be 
deprived of their portion of the school fund. 

Sec. 18. The members of the Board of Edn- 
cation shall each receive the same per diem dur- 


ee m eet 


ee date omari 


' J ing the time of their session, and mileage going 


i tò and returning therefrom, as members of the 


General Assembly- 
Sec.14. A majority of the Board shall eon- 


| stitute a quorum for the transaction of businesss 
butno rule, regulation or law, for the regulation 
and government of common schools or other ed- 
ucational institutions, shall pass without the con- 
| currence of 4 majority of all the members of the 
Board, which shall be expressed by the yeas and 
| nays on the final passage. The style of all acts 
‘of the Board shall be, ‘Be it enacted by the 
Board of Education of the State of Iowa.” 

Sec. 15, At any time after the year one thou- 
sand eight hundred and sixty-three, the General 
Assembly shall have power to abolish or re-or- 
ganize said Board of Education, and provide fot 
the educational interest of the State in aiy 
other manner that to them shall seem best and 
proper. i 
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` 2nd.—School Funds and School Lands: 


Section 1. The educational and school funds 
and lands, shall be under the control and man- 
agement of the General Assembly of this State. 

Sec. 2. The University lands, and the pro- 
ceeds thereof, and all moneys belonging to said 
fund shall be a permanent fund for the sole use ` 
of the State University. The interest arising 
: from the same shall’be annually appropriated-for , 

A the support and benefit of sdid University. 

Sec. 2. The GeneralAssembly shall encourage,by | Sec. 8. The General Assembly shall encour- 
all suitable means, the promotion of intellectual, ; age, by all suitable means, the promotion of in- 
scientific, moral and agricultural improvement. ; tellectual, scientific, moral, and agricultural im- 
The proceeds ‘of all lands that have been, or | provement. The proceeds of all lands that have 
hereafter may be, granted by the United S:ates ; been, or hereafter may be, granted by the Uni- 
to this state, for the support of schools, which ; ted States to this State, for the support of 
shall hereafter be sold or disposed of, and thefive ; schools, which may have been, or shall hereaf- 
hundred thousand acres of land granted to the | ter be, sold or disposed of, and the five hundred 
new states, under an act of Congress distributing | thousand acres of land. granted to the new 
the proceeds of the public lands among the several | States, under an act of Congress, distributing 
states of the Union, approved A. D. 1841, and | the proceeds of the public lands among the sey- 
all estates of deceased persons, who may have j eral States of the Union, approved in the year 
died without leaving a will or heir, and alsosuch | of our Lord one thousand eight hundred and 
per cent. as may be granted by Congress on the | forty-one, and all estates of deceased persons 
sale of lands in this state, shall be and remain | who may have died without leaving a will or 
a perpetual fund, the interest of which, toge- | heir, and also such per cent. as has been, or 
ther with all the rents of the unsold lands, and | may hereafter be, granted by Congress, on’ the 
such other means as the General Assembly may | sale of lands in this State, shall be, and remain 
provide, shall be inviolably appropriated to the } a perpetual fund, the interest of which, together 
support of common gchools throughout the | with all rents ofthe unsold lands, and such other 
state, means as the General Assembly may provide, 

Sec. 3., The General Assembly shall provide for | shall be inviolably appropriated to the ‘support 
a system of common schools, by which a school | of Commot Schools throughout the State. © ` 
Shall be kept up and supported in each school i 
district, at least three months iu every year; : 
and any school‘ district neglecting to keep up See section 12. 
and support such a school, may be deprived of { Education. 
its proportion of the interest of the public fund 
during such neglect. 

Sec. 4, The money which shall be paid by per- 


pen 
* 


Sec. 4. The money which may have been, or 
Sonsas an equivalent forexemption from military | shaji be, paid by persons as an equivalent for 
duty, and the clear proceeds of all fines collect- exemption from military dnty, and the clear 
èd in the several counties for any breach of the} proceeds of all fines collected in the several 
Penal laws, shall be exclusively applied, in the | counties for any breach of the penal laws, shall 
several counties in which such money is paid or | he exclusively applied, in the several counties in 
fine colleeted, among the several school dis- | which such money is paid, or fine collected, 
tricts of said counties, in the proportion to the | among the several school districts of said coun- 
number of inhabitants in such districts, to the | ties, in proportion to the number of youths sub-’ 
SUpport of common schools, or the establishment | ject to enumeration in such districts, to the 
of libraries, as the General Assembly shall, from support of common schools, or the establishment 
time to time, to provide by law. of libraries, as the Board of Education shall, 
pr from time to time, provide. 
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Sec. 5. The General Assembly shall take mea- 


sures for the protection, improvement, or other 


disposition of such lands as have been or may 
hereafter be reserved or granted by the United 
States, or any person or persons, to this state, 
for the use of a university ; and the funds accru- 
ing from the rents or sale of such lands, or from 
any other source, for the purpose aforesaid, 
shall be and remain a permanent fand, thé 
interest of which shall be applied to the 
support of said university, with such branches 
as the public convenience may hereafter 
demand, for the promotion of literature, the arts 
and sciences, as may he authorized by the terms 
of such grant.. And it shall be the duty of the 
General Assembly, as soon as may be, to pro- 
vide effectual means for the improvement and 
permanent security of the funds of said univer- 
sity. 


ARTICLE 10. AMENDMENTS To THE CONSTITUTION. 


Sec. 5. The General “Assembly shall take 
measures for the protection, improvement, or 
other disposition of such Jands as have been, or 
may hereafter be reserved, or granted by the 
United States, or any persen or persons, to this 
State, for the use of a University, and the funds 
accruing from the rents or sale of such lands, or 

‘from any other source for the purpose aforesaid, 

shall be, and remain, a permanent fund, the in- 
terest of which shall be applied to the support 
of said University, for the promotion of litera- 
ture, the arts and’ sciences, as may he authorized 
by the terms of such grant. And it shall be 
the duty of the General Assembly, as soon as 
may be, to provide effectual means for the im- 
provement and permanent security of the funds 
of said University. 


Sec. 6. The financial agents of the school funds 
shall be the same, that by law, receive and con- 
trol the State and county revenue, for other civil 
purposes, under such regulations as may be pro- 
vided by law. = 

Sec. 7. The money subject to the support 
and maintenance of common schools shall be 
distributed to the districts in proportion to the 
numberof youths, between the ages of five and 
twenty-one years, in such manner as may be 
provided by the General Assembly. 


ARTICLE 10.—AMENDMENTS TO THE Cox- 
STITUTION, 


a 


Section 1. Any amendment or amendmenis 
to this Constitution may be proposed in either 


.| House of the General, Assembly; and ‘if the 


same shall be agreed to by a majority of the 
members elected to each of the two Houses, such 
proposed amendment shall be entered on their 
journals, with the yeas and nays taken thereon, 
and referred ‘o the Legislature to be chosen at 
the next general election, and shall be published, 
as provided by law, for three months previous 
to the time of making such choice; and if, in 
the General Assembly so next chosen as afore- 
said, such proposed amendment or amendments 
shall be agreed to, by a majority of all the mem- 
bers elected to each House, then it shall be the 
duty of the General Assembly to submit such 
proposed amendment or amendments to the 


+ people in such manner, and at such time as the 


General Assembly shall provide; and if the 
people shall approve and ratify such amend- 
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Sec, 1. Hat anytime the General Assembly shall 
think it necessary to revise or amend this con- 
stitution, they shall provide by law for a vote 
of the people for or against a convention, at the 
next ensuing election formembers of the General 
Assembly. In case a majority of the people 
vote in favor of ‘a convention, the said General 
Assembly shall provide for an election of dele- 
gates to a convention, to be held within six 
months after the vote of the people in favor 
thereof. 


ARTICLE 11.—MISCELLANEOUS, 


Sec. 1. The jurisdiction of Justices of the Peace 
shall extend to all civil cases (except cases in 
chancery, and cases where the question of title 
to any real estate may arise), where the amount 
in controyersy does not exceed one hundred 
dollars, and by the consent of parties may be 
extended to any amount not exceeding five hun- 
dred dollars. 

Sec. 2. No new county shall be laid off ‘here- 
after, nor old county reduced to less contents 


NEW CONSTITUTION. 


me 


ment or amendments by a ı majority of the elec- 
tors qualified to vote for members of the Gen- 
eral Assembly, voting thereon, such amendment 
or amendments shall become a part of the Con- 
stitution of this State. 


Sec. 2. If two or more amendments shall be 
submitted at the same time, they shall’ be sub- 
mitted in such manner that the electors shall 
vote for or against each of such amendments 
separately. 

Sec. 3. At the general election to be held in 
the year one thousand eight hundred and seventy, 
and in each tenth year thereafter, and also at 
such time as the Gemeral Assembly may, by law, 
provide, the question: “Shall there be a Con- 
vention to revise the Constitution, and amend 
the same?” shall be decided by the electors 
qualified to vote for members of the General 
Assembly ; and incase a majority of the electors 
so qualified, voting at such election for and 
against such proposition, shall decide in fayor 
of a Convention for such purpose, the General 
Assembly, at its next session, shall provide by 
law for the election of delegates to euch Con- 
vention. 


Ca 


AnTicLE 11.—MISCELLANEOUS. 


Section 1. The jurisdiction of Justices of the 
Peace shall extend to all civil cases, (except 
casesin chancery, and caseg where the question 
of title to any real estate may arise,) where the 
amount in controversy does not exceed one 
hundred dollars, and by the consent of parties 
may be extended to any amount not exceeding 
three hundred dollars. 


Sec. 2. No new county shall be hereafter 
created containing less than four hundred and 


than four hundred ang thirty-two square miles. | thirty-two square miles; nor shall ‘the territory 


* 


of any organized county be reduced below that 
area, except the county of Worth, and the coun- 
ties west of it, along the northern boundary of 
this State, which may be organized without ad- 
ditional territory. 

Sec.'3. No county, or other political or mu- 
nicipal corporation shall be allowed to become 
indebted in any manner, or for any purpose, to 
an amount in the aggregate exceeding five per 
centum on the value of the taxable property 
within such county or corporation—to be as- 


certained by the last State and county tax lists, : 


previous to the incurring of such indebtedness. 
Sec. 4. 


\ 


The boundaries of the State may be - 
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Sec. 8. The General Assembly shall not locate 
any of the public lands which have been or may 
be granted by Congress to this State, and the lo- 
cation of ‘which may be given to the General As- 
sembly, upon lands actually settled, without 
the consent of the occupant. The extent of the 
claim of such occupant so exempted, shall not 
exceed three hundred and twenty acres. 


z 
è 


ARTICLE 12.——SCHEDULE. 


(See section 2.) 


- Sec. 1. That no inconvenience may arise from 
the donge of a territorial government to a per- 
manent state government, it is declared that all 
writs, actions, prosecutions, contracts, claims 
and rights, shall continue as if no change had 
taken place in this government; and all process 
which may, before’ the organization of the judi- 
cial department under this constitution, be -is- 
sued, under the authority of the territory of 
Jowa, shall be as valid as if issued in the name 
of the state. 

Sec. 2. All the laws now in force in this terri- 
tory, whichare notrepugnant to this constitution, 
shall remain in force until they expire by their 
own limitations, or be altered or repealed by the 
General Assembly of this state. 


_ NEW CONSTITUTION. 


enlarged, with the consent of Congress and the 
General Assembly. 

Sec. 5. Every person elected or appointed to 
any office shall, before entering upon the duties 
thereof, take an oath or-affirmation to support 
the Constitution of the United States, and of 


this State, and also an oath of office. 


Sec. 6. In all cases of elections to fill vacan- 
cies in office occurring before the expiration of 
a full term, the person so elected shall hold for 
the residue of the unexpired term; and all per- 
sons appointed to fill vacancies in office, shall 
hold until the next general election, and until 
their successors aré elected and qualified. 

Sec. 7. The Geueral Assembly shall not lo- 
cate any of the public lands, which have been, 
or tiay be granted by Congress to this State, 
and the locationof which may be given to the 
General Assembly, upon lands actually settled, 
without the cònsent of the occupant, , The ex- 
tent of the claim of such occupant so ‘exempted, 
shall not exceed three bundred and twenty acres, 
_ Sec. 8. The seat of Government is hereby 
permanently established, as now fixed by law, 
at the City of Des Moines, in the county of Polk, 
and the State University at Iowa City, in the 
county of Johnson. 


ARTICLE 12.—SCHEDULE. 


Section 1. This Constitution shall be the 
supreme law of the State, and any law incon- 
sistent therewith shall be yoid. The General 
Assembly shall pass all laws necessary to carry 
this Constitution into effect. 

Sec. 2. All laws now in force, ard not in- 
consistent with this Constitution, shall remain 
in force tntil they shall expire or be repealed. 

Sec. 3. All indictments, prosecutions, suits, 
pleas, plaints, process, and other proceedings 
pending in any of the courts, shall be prosecu- 
ted to final judgment and execution ; and all ap- 
peals, writs of error, certioruri, and injunctions, 
shall be carried on in the several courts, in the 
same manner as now provided by law; and all 
offenses, misdemeanors and crimes that may 
have been committed before the taking effect of 
this. constitution, shall be subject to indictment, 
trial and punishment, in the same manner as 
they would have been had not this constitution 
been made. - 


, (See section 2.) 
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Sec. 3. All fines, penalties and forfeitures ac- 
cruing to the territory of Iowa, gaen accrue to the 
use of the cue: 

Sec. 4, All recognizances heretofore taken, or 
which may hereafter be taken, before the organ- 
jzation of the judicial department under this 

‘constitution, shall remain valid, and shall pass 
to and may be prosecuted in the name of the 
State. 
of this territory, or to any other officer in his 
official capacity, shall pass over to the governor 
of the state, orother proper state authority, and 
to their successors in office, for the uses therein 
respectively expressed, and may be sued for and 
recovered accordingly. All criminal prosecu- 
tions and penal actions which may have arisen, 
or may arise, before the organization of the ju- 
dicial department under this constitution, and 

_which shall then be pending, may be prosecuted 
to judgment and execution inthe name of the 
state. 

Sec. 5. All officers,civil and military, now hold- 
ing their offices and appointments in-this terri- 
tory under the authority of the United States, or 
under the authority of this territory, shall con- 
tinue to hold and execute their respective offi- 
ces ånd appointments until epea under 
this constitution. t 

Sec. 6. The first general dinnada thiscon- 
stitution shall be held at such time as the gov- 
ernor of the territory, by proclamation may ap- 
point, within three months after its adoption, 
for the election of a governor, two representa- 
tives in the Congress of the United States, (un- 
less Congress shall provide for the election of 
one representative,) members of the general as- 
sembly, and one auditor, treasurer and secre- 
tary of state.: Said eléction shall be conducted 

|i accordance with the existing ‘laws of this 
territory: and said governor, representatives in 

| the Congress of the United States, auditor, 

; treasurer, and secretary of state, duly elected at 
ie election, shall continue to discharge the 

duties of their respective offices for the time 
prescribed by this constitution and until their 
wecessors are elected and qualified. The re- 
$ huns of said electiomshall bemade in confor- 
` uity to the existing laws of- this territory. 
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Sec. 4. All fines, penalties, or forfeitures due, 
or to become due, or accruing to the State, or to 
any county therein, or to the schoo! fand, shall 
inure to the State, county, or school fund, in 
the manner prescribed by law. 


. 


Sec. 5. All bonds executed to the State, or 
to any officer in his official capacity, shall re- _ 
main in force and i inure to the use of those con- 
cerned. 


Sec. 6. The first election under this constitu- 
tion shall be held on the secortd Tuesday in Oc- 
tober, in the year one thousand eight hundred 
and fifty-seven, at which time the electors of the 
State shall elect the Governor and Lieutenant 
Governor. There shall also be elected at such 
election, the. successors of such State Sen4tors 
as were elected at the August eléction, in the 
year pne thousand eight hundred and fifty-four, 
and members of the House of Representhtives, 
who shall bé elected in accordance with the 
act of apportionment, enacted at the session of 
the General Assembly which commenced on the . 
first Monday of December,- eighteen hundred 
and fifty-six. 


= 


a 


Sec. 7. The first election for Secretary, Au- 
ditor, and Treasurer of State, Attorney Gene- 
ral, District Judges, Members of the Board of 
Education, District Attorneys, members of Con ae) 
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Sec. 7. Until the first enumeration of thein- 
_ habitants of this state, as directed by this consti- 
tution, the following Shall be the apportionment 
of the General Assembly : > E 
The county of Jefferson, one Senator Aoures 
Representatives. 
The connty of Lee shall be entitled to two 
Sénators and five Representatives ;_ 
The county of Van Buren, two Senators and 
four Representatives $ 
The counties of Davis and Appanoose, one 
Senator and one Representative, jointly; 
The counties of Wapello and Monroe, one 
Senator jointly, and one Representative each ; 
The counties of Marion, Polk, Dallas and Jes: 


per, one Sénator and two Representatives, 


jointly ; 
‘The county of Des Moines, two Senators and 


four Representatives; 
The county of Henry, one Senator and three 


i Representatives ; ; 


The counties of Louisa and Washington, one 
Senator jointly, and one Representative each ; 

The counties of Keokuk and Mahaska, one 
senator jointly and one Representative each; 

The counties of Muscatine, Johnson and Iowa, 
one Senator and one Representative jointly, and 


“ ~ 
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gress, and such State officers as shall be elected 
at the April election, in the year one thousand 
eight hundred and fifty-seven, (except the Su- 
perintendent of Public Instruction,) and such 
county officers as were elected at the August 
election, in the year one thousand eight hun- 
dred and fifty-six, except Prosecuting Attor- 
neys, shall be held on the second Tuesday of 
October, one thousand eight hundred and fifty- 
eight; Provided, that the time for which any 
District Judge or any other State or county offi- 
cer elected at the April election in eighteen hun- 
dred and fifty-eight, shall not extend beyond 
the'time fixed for filling like offices at the Octo- 
ber election in the year one thousand eight hun- 
dred and fifty-eight. 


Sec. 8. The first election for Judges of the 
Supreme Court,-and such county officers as 
shall be elected at the August election, in tho 
year one thousand eight hundred and fifty- 
seven, shall be held on the second Tuesday of 
October, in the year one thousand eight hun- 
dred and fifty-nine. n 


Sec. 9. The first regular session of the Gene- 
ral Assembly shall be held-in the year one thou- 
sand eight hundred and fifty-eight, commencing 
on the second Monday of January of said year, 


Sec. 10. Senators elected at the August elec- 
tion, in the year one'thousand eight hundred and 
fifty-six, shall continue in office until the second 
Tuesday of October, in the year one thousand 
eight hundred and fifty-nine, at which time their 
successors shall be elected as may be prescribed 
by law. 


Sec. 11. Every person elected by popular vote, 
by a vote of the General Assembly, or who may 
hold office by Executive appointment, which 
office is continued by this constitution, and 
every person who shall be so elected or appoint- 
ed, to any such office, before the taking effect 
of this constitution, (except as in this constitu- 
tion otherwise provided), shall continue in office) 
until the term for which such person has beet 
or may be elected or appointed shall expire ; but 
no such person shall continue in office after the 
taking effect of this constitution, for a longel| 
period than the term of such office, in this con 
stitution prescribed. : 

Sec. 12. The General Assembly, at the rs 
session under this constitution, shall district th’ 
state into eleven judicial districts, for Distric 
Court purposes; and shall also provide for th 
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Muscatine one Representative, and Johnson and 
Iowa one Representative jointly ; 
The counties of Scott and Clinton, one Sena- 


tor jointly, and one Representative each ; 


The counties of Cedar, Linn and Benton, one 


Senator jointly ;,the county of Cedar, one Rep- 
resentative, ahd the counties of Linn and Ben- 
ton, one Representative jointly ; 

The counties of Jackson and Jones, one Sena- 
tor and two Representatives ; f 

The counties of Dubuque, Delawere, Clayton, 
Fayette, Buchanan, and Blackhawk, two Sena- 
tors and two Representatives jointly ; 
- And any county attached to any county for 
judicial purposes, shall, unless otherwise provid- 
ed for, be considered as forming part of such 
county for election purposes. 


apportionment of the members of the General 
Assembly, in accordance with the provisions of 
this constitution. 


Sec. 18. The foregoing constitution shall be 
submitted to the electors of the state at the 
August election, in the year one thousand eight 
hundred and fifty-seven, in the several elections 
districts in this state. The ballots at such elec- 
tion shall be written or printed as follows: 
Those in favor of the constitution— New Con- 
Btitution—Yes.” Those againstthe constitution, 
“New Constitution—No.” The election shall 
be conducted in the same manner as the general 
elections of the state, and the poll-books shall 
be returned and canvassed as provided in the 
twenty-fifth chapter of the Code; and abstracts 
shall be forwarded to the Secretary of State; 
which abstracts shall be canvassed in the man- 
er provided for the canvass of state officers. 
And if it shall appear that a majority of all the 
votes cast at such election for and against this 
constitution are in favor of the same, the Gov- 
ernor shall immediately issue his proclamation 
stating that fact, and such constitution shall be 
the constitution of the State of Iowa, and shall 
take effect from and after the publication of said 
proclamation. ii 


Sec. 14. At the same election that this consti- 
tution ig submitted to the people forits adoption 
or rejection, a proposition to amend the same by’ 
striking out the word ‘‘ white,” from the article 
on the Right of Suffrage,” shall be separately 
submitted to the etectors of this state for adop- 
tion or rejection, in manner following: 


A separate ballot may be given by every per- 


“|son having a right to vote at said election, to be 


deposited in a separate box ; and those given for 
the adoption of such proposition shall have the 
words, ‘‘ Shall the word ‘ white’ be stricken out 


‘1 of the article on the ‘Right of Suffrage ?’. Yes” 


Sec. 8. The first meeting of the General As- 
sembly under this Constitution shall be at such 


. times ax the Governor of the territory may by 


proclamation appoint, within‘ four months after 
its ratification by the people, in Iowa City, in 
Johnson county, which place shall be the seat of 
government ofthe State of Iowa, until removed 
by law. 


' | And those given against the proposition shall 


have. the words, “Shall the word ‘white’ be 
stricken out of the article on the ‘ Right of Saf- 
frage? No.’ And if at said election the 


number of ballots cast in favor of said- 


proposition, shall be equal to a majority of 
those cast for and against this constitution, 
then said word ‘‘ white” shall be stricken from 
said article and be no part thereof. 


Sec. 15. Until otherwise directed by law, the 
county of Mills shell be in and a part of the 


‘Sixth Judicial District of this state.” 
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Done in convention at Iowa City, this eighteenth 
day of May, in the year of our Lord one thou- 
send eight hundred and forty-six, and of the 
Independence of the United States of America, 

_ the seventieth. ` 
In testimony whereof, we have hereunto sub- 
scribed our names : 


ENOS LOWE, President. 


Thomas Dibble, Joseph H. Hedrick, 
Erastus Hoskin, ` Bylvester G. Matson. 
David Galland, 5. B. Shelledy, 


Sulifand S. Ross, James Grant, 
Shepherd Lefter, George Hobson, 
Curtis Bates, Wm. G. Coop, 
John Ronalds, . Samuel A. Bissell, 
_Socrates H. Tryon, Wareham G Clark, 
‘William Hubbell, John J. Selman, 


George Berry, John Conrey, 
Josiah Kent, H. P. Haun, 
Stewart Goodrell, Sanford Harned, 
David Olmstead, G. W. Bowie, 
Alvin Saunders, - William Steele, 
T. McCraney, F. K. O’Ferrall, 


J. Scott Richman. 
Attest, Wm. TRONPEON, Secretary. 


} 
Done in Convention, at Iowa City, this fifth day 


of March, in the year of our Lord one thon- 
sand eight hundred and fifty-seven, and of the 
independence of the United States of America, 
the eighty-first. 

In testimony whereof we have hereunto sub- 


our names. 
Timothy Day, M. W. Robinson, 
S, G. Winchester, Lewis Todhunter, 
David Bunker, John Edwards, 
D. P. Palmer, 3J. © Traer, 
Geo. W. Ells, James F. Wilson, 
J. C. Hall, Amos Harris, 
John H. Peters, , John T. Clark, 
Wm. H. Warren, S. Ayres, 
H. W. Gray, , Harvey J. Skif 

- Robert Gower, ~ J. A. Parvin, 
H. D. Gibson, W. Penn, Clarke, 
Thomas Seely, - Jer. Hollingworth, 
A. H. Marvin, Wm. Patterson, 
J. H. Emerson, D. W. Price, 
R. L. B. Clarke, Alpheus Scott, 
James A. Young, George Gillaspy,. 
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Accounts and expenditures; appoint- 
ment of committee upon i "41, 743 
Accounts and expenditures; addition of , 


two members to committee upon 958 
. remarks of— 

Mr. Clark of Alamakee, 959, 962 
Glarke of Johnson, 958, 959, 961, 962 
Gibson, 958, 959, 960, 961 

-Gillaspy, "959 
Price, 959 
Scott, S. 959 
Young, 958 


Accounts and expenditures ; reports | 

from committee upon, 758, 1025, 1026 
Accusations; accused to be furnished 

with a copy of, 64, 99, 119, 201 
Acquittal ; persons not to be tried a sec- 

ond time for the same offence after, 99, 125, 201 
Acts of the Legislature of 1855 and s 

to be furnished to members, 10 
Adjournment of General Assembly by 


the Governor, 17, 585 
_ Adjournment over till May, - 496|; 
. remarks of— . 

Mr. Edwards, 497 
Gillaspy, l | 498, 499 
Hal, 499 
Harris, 500 
Marvin, 499 
Peters, ù 496 
Wilson, 498, 499 

Adjournment sine die, 360, 478, 502, 1012, 1065 
remarks of— 

Mr. Clarke of Henry, = 502, 504 


Harris, 503 
Palmer, 503 
Peters, 503 
Scott, 502 
Solomon, f 502 
7 Traer, 502 
Young, 503 
Administrators; resolution- of enquiry 
in relation to the sale of real estate by, 48 
Age of the Governor, Y7, 580. 
remarks of— ? 

Mr. Clark of Alamakee, 582 
Clarke of Henry; 581 
Gillaspy, 581, 582 
Marvin, 581 
Palmer, 580, 582 
Parvin, a ‘582 
Skiff, l 580 
Scott, 580, 581 . 
Solomon, 580. 

Age of Lieutenant Governor, 77, 580 
remarks of— $ 
Mr. Clark of Alamakee, 582 
Clarke of Henry, 581 
Gillaspy, Pape "+ 5811582 
Maryin, Fai 581 
Palmer, 580, 582 
Parvin, 582 
* Scott, 580, 581 
Skiff, 580 
Solomon, 580 
Age of members of the Board of Educa- 
tion, 78, 768, 816, 937, 
remarks of— 
Mr. Clarke of Johnson, 938 . 
Hall, 937 
Skiff, 768 
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Solomon, 768 Wilson, 610, 616, 619, 620, 621, 622, 623 
. Traer, 937 f 625, 626, 1031, 1032 
Age of members of the House of Repre- Winchester, 603, 604 
sentatives, ' 83, 515 third reading of the report from, 1030 
Age of officers of the state, 47 “yeas and nays upon final passage of 
Age of persons to serve in the militia, the report from, 1033 
628, 640| Amendment óf the rules, 
; remarks of— ~ 26, 34, 37, 48, 64, 87, 118 
Mr. Johnston, 641 remarks of— 
Skiff, 641) Mr. Clarke of Henry, 48 
Traer, 641 Hall, 49 
Age of scholars in common schools, 79 Traer, 49 
Age of Senators, 30, 83, 516, 517 Wilson, 49 
remarks of — ï Annual sessions of the general assembly, 30 
Mr. Gillaspy, é 516| Appeals—resolution in relation to court 
Age of voters, 36, 860 | of, | f 64 
Agents of the school fand, 78, 712| . Appointment of assistant secretary pro 
Alleys ; provision in relation to vacating, tem, 5 
48, 84, 531| Appointment of door-keeper pro tem, -5 
Allowing railroad employees to vote, 813] Appointment of fireman pro tem, 5 
Allowing Students to vote, 665, 869} Appointment of messengers pro tem, 5 
remarks of— Appointment of reporter, 11 
Mr. Gower, 665, 869 Appointment of secretary pro tem, 5 
Marvin, 665 Appointment of sergeant-at-arms pro tem, 5 
Amendments to the constitution, com- - -Appointment of committee on credentials, 5 
mittee upon; resolution in relation to the Appointment of committes to conduct . 
appointment of, 1019 | President elect to the chair, : 6 
report upon the appointment of, 21| Appointment of committee on reporting 
appointment of, 99,| and publishing the debates, 11 
resolutions of inquiry referred to, 33, 34| Appointment of standing committees of 
report from, 36 | the convention, 10, 19, 21, 22 
minority report from, 80 remarks of— 
consideration of the report from, 602 Mr. Johnston, ' 19 
remarks of — i Wilson, a a 19 
Mr. Bunker, 605| Appointment of the special committee 
Clark of Alamakee, l upon the basis of representation, 62, 74 
607, 608, 609, 610, 640 remarks of— 
Clarke of Henry, . 612, 616, 618,620} ‘Mr. Clarke of Henry, 63 
l 626, 640, 1031, 1032 Hall; ' = # 62 
Clarke of Johnson; 603, 616, 617, 618| > Harris, 62, 63 
e 88 . 620, 621, 639, 640 Johaaton, ue 
Gibson, 603, 612, 615, 618, 623,626, 1032 Parvin, 63 
Gillaspy, ` 604, 607, 608, 609 Solomon, 63 
Gower, 615 Traer, F 63 
- Hall, 615, 616, 617, 621, 622, 623, 624, "Appointment of the special committee 
a Fia 625, 1031, 1032 upon the bill of rights, 223 
Harris, 604, 606, 613, 614, 1031, 1032] ° remarks of— 
Marvin, 619, 620, 1031| Mr. Bunker, © | 223, 225 
Palmer, 611, 626, 639, 640 Clarke of Henry, 223, 224 
Parvin, | 622 Hall, 223, 224, 225 
Scott, 606 Harris, 224 
Solomon, 611, 1031 Johnston, 223, 226 
_Traer, 604, 607, 624, 625, 939 Marvin, 226 
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Parvin, - 224| Assistant secretary, E. N. Bates, ap- 
Patterson, 225 | pointed pro tem, i 5 
Todhunter, 223| Assistant secretary, E. N. Bates, eleeted, 7 
Wilson, 224| Assistant secretary, J. C. Burns, nomi- 
Appointment of special committee upon .| nated for, 7 
jincorporations— Assistant secretary, rate of per diem of, 759, 
remarks of— * “1025 
Mr. Clarke of Henry, 429| Assistant secretary, amount per diem of, 1050 
Parvin, 4g5| Assumption of the school fund by the 
Winchester, 735 | State, 47, 172 
Appointment of special committee upon Attainder, legislature to pass no bill of, 100, 
the right of suffrage— ` 129, 208 
remarks of — Aitone General, term of office of, 77, 588 
Mr. Clarke of Henry, 218 ame General, liable to impeach- a 
, ment, 

l cea f F oH Attorney General, election of, 116, 478 
Hall, 218 Attorney General, salary of, 550, 554 
Harris, o1g| Attorney General, first election of under i 
Palmer, 218 | 29W constitution, 914, 996 
Warren, 218 TARI district prosecuting, 38, 

Apportionment of representation, 10, 260, 456, 475 
Auditor of State, term of office of, 77, 588 


84, 540, 1011, 1013 


remarks of— 


Mr. Clarke of Henry, . 1015, 1016 
Clarke of Johnson, `1013, 1014, 1015 
Marvin, j 1016 

Skiff, 1011 
Traer, 540, 1014, 1015 
Wilson, 1015 

Apportiontment of senators, 84, 540, 552, 1011 
remarks of— 

Mr. Clarke of Henry, = 1011 
Wilson, 1011, 1012 


Apportionment under the new constitu- 

tion by first general assembly— 
remarks of— 
Mr. Wilson, z 
Winchester, 

Appropriations from the iani to be 
in pursuance of laws, $4, 528 

Approval of bills by the governor, 35, 77, 83, 

525, 589, 596, 1012 
Army, governor to be eommnandet ine 


998 
998 


chief of, TT, 583 
Army, in time of peace, no standing, 99, 
126, 202 


Army, in time.of war, appropriations 
hot to extend beyond two years for, 99, 126, 202 
Articles of the constitution referred to 
their appropriate committees, 
Assembling of the convention, on first ~ 
day of the session, 5 
Assessment of taxes, i 48, 84, 531 
. z A ‘ 
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Auditor of State, liable to impeachment, 83, 
527, 551 


Auditor of State, salary of, 84, 550, 555, 578 
Auditor of State, first election under new 
constitution off 914, 996 


AYERS, SQUIRE. 
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appointed upon the standing committee 2 
upon the executive department, 21 
appointed upon the standing committee ‘ 
upon state debts, 22 
credentials of, 6 
mileage of, 1025 
nominated J. Page for door-keeper, T 
offered resolutions of inquiry upon city 
and county indebtedness, 47 pa 
a remarks upon— A aa 
city and county indebtedness, ` 291, 292, 297 i 
removal of convention from Iowa City, 61 _ : 
resolution of inquiry, ` 32 
B ed 
Bail, excessive bail not to be required, 99 
126, 202 
Bail, to be received before conviction, 
except for capital offenses, 99, 125 
Ballot, elections to be ky, 36, 869 S 
Bank bills, issued by other than banks, 97, 
403, 420 
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Bank bills, to be registered and . coun- remarks of— 
tersigned, A 96, 344, 775 Mr. Clarke of Henry, 404, 406, 773, 774 
Ranking corporations, under general . Clarke of Johnson, 404, 113 
laws, 96, 344, 362, 419, 775 Day, i 406 
: ; Jobuston, 496 
remarks of— Palmer Ae 
Mr. Clarke of Henry, 347, 350, 353, ares 
i 358, 359, 779 sa hie 404 
wlerke oh Janne, ele an Bias cs s submission to the a Gi 
Edwards; | B44, 346, 351, 780) en? ae y n 
~ Bus, ae 347, 348 | Pie Ol; Mie eek a 
- ` Emerson, f - 356 remarks of— 5 
i . : “Mr. Clark of Alamakee, T 
Gibson, 354 ane Š 
Gillaspy, 350, 363, 194 ar f t13 
: Banks; suspension of specie payment 
sore een By. 97, 403, 424 
Hall, 346, 848, 850, 352, | °> fees 
858, 357, 359, 774 _ remarks f= 
: Mr. Palmer, 403 
Harris, x 475 
Pe Traer 403 
Johnston, sti ae f 
Parvin, 34, 304 Banks ; transfer of stock in, 96, 344 
` Peters, : 857 Banks ; depreciation of stock in, ; 347 
Skiff, 346 Banks; preferred ae of, 97, 396, 790 
remarks of— 3 
Poon : K a Do Mr. Clark of Alamakee, 397, 400, 791 
Wilson, 855, 358, 775, 789 pier a ye 
Bank, State and branches, ` | 96, 344 > He ie enry, 397 
remarks of— i Gillaspy, l 402 
“Mr. Clarke of Henry, : 387, 389 Hall, 396, 397, 401, 790 
Clarke of Johnson, 378, 859 - Harris, ` 398 
_ Edwards, 380 Marvin, ` 398, 402, 790 
Ells, + 881, 882, 384, 389 Parvin, 490 
Gibson, 374) «Skiff, 396, 397, 399 
Gower, - 873, 814, 3877 Solomon, 403 
Hall, 378, 3874, 886, 389 Traer, 398, 399, 400 
Harris, . 375, 383, 389 Young, > 399 
Parvin, _ 873, 385| Basis of representation; appointment of 
Scott, - i 390 | special committee upon,, 62, 74 
Solomon, : 390 remarks of — 
Traer, : : 373 Mr. Clarke of Henry, ` 63 
- Wilson, - - + 884,385, 785, 859) | Hall, rA 
: Young, | . - 382 Harris, , , 62, 63 
Banks; liabilities of stockholders in, 95, 363, + Johnston, , , 62 
aor © it, 419,785 . Parvin, 63 
remarks of— Solomon, 63 
Mr. Clark of Alamakee, 870, 371, 786 Traer, 63 
Clarke of Henry, 364, 368,370, 789| Basis of representation ; provision in re- 
Clarke of Johnson, 363, 364, 366, 789 | lation to, 275, 543, 554, S77, 579 
Emerson, 7186 remarks of— 
Marvin, 788 Mr. Clarke of Henry, : 554, 555 
Palmer, 372, 186, 787 Hall, i 546, 
Parvin, . "485, 788 Harris, ` 545, 554, 578 
Scott, 785|., Marvin, 548 
. Traer 787, 788, 789 Parvin, 544, 546, 554 
Wilson, ~ 363, 370 Solomon, ' 546, 549, 577, 578, 579 


Banking laws; repeal of, 97. 405. 649 Traer, 543, 554, 578, 
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PAGE, PAGE 
Bates, Ellsworth, N. ; appointed assis- Bill of rights; petitions and resolutions 

tant secretary pro tem, 5 | of enquiry referred to committee upon, 21, 39, 
elected permanent secretary; 7 80, 115, 306 
rate of per diem of, 759, 1025 ' report from special committee upon, 652 
Amount of per diem, _ 1050 report from standing committee upon 64 

Biennial sessions of the general assem- remarks of — 
bly, 8.2, 510, 558 Mr. Clarke of Johnson, 108 
l remarks of}— Ells, 100 
Mr. Clarke of Henry, 513, 560, 562, 568 Bill of rights ; third’ reading of article 
Clarke ofJohnson, ` 561 | UPON, 1006, 
Edwards, l 511 yeas and nays upon final passage of 
Gibson, s. BiLo oa ae ' 1008 
Gillaspy, 566 Bills of the legislature ; to be approved 
Gower, 510, 566 by the pibeenie 86, 7, 83, 525, 589,596, 1012 
Hall, ' B10, 512,.559 may originate in either house of the 
Harris, Bll, 513, 564 general assembly, 88, 525 
Marvin, = , 512, 566 may be amended, altered, or rejected 
Palmer, 510, 511 by eìther house, 83, 5295 - 
Parvin, 510, 559 to be passed by a majority ofall elect- 
Traer, ; 560 ed to each houge, 83, 527 
Wilson, > 563 to be signed by the Speaker of the 
Winchester, 562 House and President of the Senate, 83,525 
Bill holders to be preferred creditors of Bittman, John; employed to translate 
banks, “ 97, 896, 790 and print the constitution i inGerman, 973, 975 
eee ay an compensation of, 1051 
Mr. Clark of Alamakes, 397, 400, 791 Board of education; establishment of, 39, 78 
Clarke of Henry, 401 r 120, 743, 766, 815, 871, 934 
Tis, . T gee T oi 
Gillaspy, l a ee, 123,732, 144 
Hall 896, 897, 401, 790 ate + 943 
, ; S, ‘ 602, 728 
Harris, 398 Gower 2 ai "BY. a 
Marvin, 898, 402, 790 aan y s (91, 950 
a mo B, aa a T a ma 
y ` ¢ : 2 ? y 
Traer i 398, 399, 400 s anton, 124, 125, 766 
Wilson, l 396, 399, 400 Marvin, ' , 800, 756, 949, 950 
` Young, -> 899 eas = 7128, 747, 750 
Bill of rights ; appointment of stand- RON : io Px 
ing committee upon, í 10, 19, 21 Solo an n tae Boe ae 
Bill of rights; appointment of special To anaes a ne 
committee upon, « 223 Wilson, 722,723, 724; 748, 985, 941 
remarks of— Board of education ; age of Members of, 78 
Mr, Bunker, , 228, 225 ; 768, 816, 937, 
Clarke of Henry, 223, 224 remarks of— ‘ 

a Hall, 228, 224,225} _ Mr. Clarke of Johnson, 938 
Harris, 224 Hall, Á 937 
Johnston, * 223, 226 Skiff, HER 
Marvin, 226 Solomon, "68 
Parvin, 224 Traer, - 937 
Patterson, 225 Board of education; provisionin relation 
Todhunter, - 223 | to a chancellor of, 78, 770, 887 
Wilson, 274 compensation of members of, 79, 792, 825 
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, remarks of— BUNKER, DAVID, 
` Mr. Clarke of Henry, | 955; ` i i 
- Clarke of Johnson, 958, 957 appointed upon committee to draft 
Hall, 956, 962, 964 | rules for the convention, 10 
, Marvin 964 appointed upon standing committee 
i Pariu, 962 | Upon amendments to the constitution, 22 
Scott, 955 appointed upon standing committee 
, Skiff, 9547 | upon miscellaneous subjects, 99 
Wilson, ` 953, 968 appointed upon select committee upon 
> Board of education; extra sessions ‘of, 48, 768 | corporations, 430 
816, 938 appointed chairman of the committee 
o first session of, 48, 768, 816, 938 of the whole upon the report of the com- 
i . Governor to be a member of, 838, 845, 939 | Mittee on incorporations, 829 
951 mileage of, ° 1025 
length of sessions of, 78, 768, 816, 225, 938 offered amendment to bill of rights, 
Po manner of electing, ` 78, 768 in relation to natural rights of man, 218 
organization of, 78, 768, 816, 988'| offered resolution of inquiry in rela- 
: number of members of, 18, 167, 815 tion to establishment of State Bank and 
remarks of— branches, 38 
i Mr. Hall, ; hex made report from committee on mis-. 
i i i ' Skiff, "61, 168 cellaneous subjects, 648 
f Solomon; 564, 768 report upon credentials of, 6. 
Board of education ; officers of 18, 769, ze . remarks upon— 
$ power and authority of, a 8, 770, 848, 939 pill a pes Hetettscommittes 25 998 
remarks of — , city and county indebtedness, 309 
Mr. Clarke of Henry, 843, 939, 947 competency of witnesses, 199 
Clarke of Johnson, - 944 distribution of debates, 917 
Edwards, 943 districting state for judicial purposes, 876 
k Parvin, 942 furnishing members -of convention 
Scott, . 944, 949 | with slips of debates, 29 
_ Board of education ; rales and regula- jurisdiction of justices of the peace, 797 
z tions of P 18, 770, 838, 988 Lee county ; division of, 1000 
i Board of Education ; terms and classifi- . limitation of state indebtedness, onl 
t S chion of members of, , 78, 768, 816, 931 location of state capitol and univer- 
time and place of meeting of, 78, 768, 938 sity, p 934 
Bonds previously executed to continue natural rights of man, 103, 733 
: in force under the new constitution, 914, 995 number of judges of supreme court, 464 
: Boundaries.of the state, 99, 141, 648, 800 order of business, 228, 288, 881 
: remarks of— personal and general explanation, 1064 
‘ Mr. Edwards, 141, 142 political parties, their course in regard 
$ Gower, 141, 143 | to o slavery, 909 
i Hall, - ` 144,142 printing journal of the convention, 978, 979 
- Harris, 148 printing reports of select committee 
i Palmer, 141, 142 | upon the billof rights, 655 
‘Wilson, 142 religious tests and competency of wit- 
: Bradley, Philip B., nominated for perma- nesses, 199 
| nent secretary, ci removal of convention from Iowa City, 14 
Branches of the state bank, to be mu- repeal of corporations, | 165 


tually responsible for each others’ issues, 97, 841 report of committee on distribution 
: 419 | of powers, . 87 
J Bans, J. C., nominated for assistant report of committee -upon future 
secretary, 4 | amendments to the constitution, 605 
e : 
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resolution for adjournment sine die on 
fouth of March, 502, 503 
_resolution to furnish’ membets with 


daily newspapers, 74 
_ resolution of inquiry in relation to ju- 
dicial department, 66 
resolution in relation to oath to be 
taken by members of the convention, 9 
' size of counties, 800 
striking word “ WENE from the con- 
stitution, 908, 909 


Business of the convention, manner of 


conducting, 10, 37, 48, 64, 95 
remarks of— 

Mr. Clarke of Henry, . 38 
Edwards, 38 
Johnston, i 38 
Patterson, 38 
Traer, 37 
Wilson, 88 

Business pending in-the courts- to con- 
914, 994 


tinue under the new constitution, 


C 


Calls of the convention, 421, 478, 508, 559, 654 

686, 698, 783, 870, 887, 938 

Capital offenses not bailable, 99, 125 
Capital of the state; provision in rela- 

tion to the permanent location of, 88, 877, 922 


1017 | 
- remarks of— . 

Mr. Bunker, 934 
Clark of Alamakee, - 928 
Clarke of Henry, 924, 925 
Clarke of Johnson, 926 
Edwards, 877, 980 
Gibson, 971, 840 
Gillaspy, 877 
Gower, 922, 125 
Hall, 877, 931 
Harris, 7 926 
Palmer, 877, 933 
Skiff, 889 
Traer, 1014 


Capitol Reporter; Mr. Edwards moved 

to subscribe for ech member of the coa- 

vention five copies of, 23 
Census of the state ; provisions in rela- 

tion to taking the, 30, 84, 540, 1011 
Chairman to be oe by the Presi- 

dent, 20 


Chairmen of the committee of the whole— 


Mr. Bunker, 829 
. Clark of Alamakee, 888 
Edwards, 98 
Gibson, 579 
Gillaspy, 664 
Gray, 260 
Harris, 430 
Johnston, 227 
Parvin, 598 
Todhunter, , 195 
Traer, eo 289 
Winchester, g 860 
Young, 606 


‘Chancellor of Board of Education, 78, 770, 837 
Chaplain of the convention; the Presi- 
dent authorized to appoint, 22 


Rev. Alpheus Kynett appointed, 24 
compensation of, 460 
Remarks of— à 

Mr, Clarke of Johnson, 760, 761 

Hail, "60, 761 

Solomon, 460. 

Todhunter, 760, 761 
Charitable institutions, resolution in 
relation to appoiitment of committee 

upon, 96, 118 


City and county indebtedness; resolu- 
tions of inquiry jn relation to, 34, 47, 94 
report of committee upon state debts 
upon resolution in relation to, 50 

provision in relation to, 96, 290,329, 415 
421, 776, 805, 812 
remarks of— 
Mr, Ayres, 291, 292, 297 
Bunker, 306 
Clark of Alamakee, 51, 818, 324, 418, 421 
498, 425, 426, 427 
177, 808 
` 52, 801, 325, 343, 344 
418, 805, 806 
Clarke of Johnson, 50, 51, 52, 304, 305 
809, 336, 344, 415 
417, 418, 421, 424 
425, 426, 427, 776 
805 
Edwards, 293, 295, 800, 301, 304, 306, 316 


Clarke of Henry, 


330, 335, 421, 429, 423, 425, 776 ~ 


806, 812, 
Ells, 322 - 
Emerson, 51, ve 315, 816, 817, 818, 812 
Gibson, 424, 810 
Gillaspy, - 294, 807, 328, 416 


421, 777, "78, 808 
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City and county indebtedness ;. provision 
in relation to— 
remarks of— 


Mr. Gower, 290, 294 
_ Gray, 295 
Hall, 51, 52, 292, 295, 299, 302, 303 
305, 807, 313, 314, 324, 827 

$28, 382, 343, 421, 426, 806 

Harris, 291, 301, 306, 313, 329, 425 


Johnston, 51, 291, 302, 342, 348, 426, 776 


Marvin, - —- 290, 297, 312, 423 
Palmer, 298 
Parvin, 805, 807, 314, 425 
Patterson, ~ 297 
Peters, -> 317, 318, 417, 805 
j Price, 335 
Scott, A 313, 422 
Skiff, 290, 311, 415, 425, 427, 808 
Solomon, 311, 776, 778 
Traer, ` 491, 775, 776, 777) 
Warren, ' ; 51 
Wiison, 309, 327, 328, 416, 422 
Young, 421 
Cities ; the legislature to pass no special 
laws for the incorporation of, . 84, 531 


Citizens’ Library Association of Towa 
City ; invitation to members of. the con- 
vention to visit reading-room of, - 461 
Civil and criminal cases; resolution of- 
inquiry in relation to change of yenucof, 48 


CLARK, JOHN T. 


appointed upon standing committee 
upon the bill of rights, , ` 2l 

appointed upon standing committee 
upon fúture amendments to the constitu- 
tion,, i < 22 

appointed upon special committee to, 


f, 
fa 


‘ascertain the cause of the delay of the 


printing of the debates, 496 
appointed upon special “committee on 

the school fund, 481 
appointed chairman of the.committee 


‘of the whole upon the resolution to sub- 


mit to the people the question of striking 
the word “‘ white” from the constitution, 888 
credentials of, - 6 
mileage of, 1025 
moved appointment of a committee to 
report upon the number and character of 
the standing committees of the convention, 19 
moved to amend resolution to furnish 
members with twenty-five daily newspa- 


‘| Court ; purchase of 
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pers, by reducing the number to ten, 93 
offered resolution to admit editors and 
reporters of state papers to the floer of 


the convention, 93 
offered resolution of inquiry concern- 
ing general banking, = 39 


offered resolution of inquiry in rela- 
tion to the article upon the judicial depart- 


ment, 64 
offered resolution concerning the per 
diem of members of the convention, 990 


offered resolution that members of the 
convention return to the Secretary of State 
the documents that had been furnished to 


them, '’ i 990 
personal explanation, 357 
remarks upon— 
age, of Governor and Lieutenant Gov- 
ernor, ’ 582 


city and county indebtedness, 51, 318, 324 
418, 421, 423, 425, 426, 427, 777, 808 


competency of witnesses and religious 
tests, 191 

delay in the publication of the de- 
bates,. 494, 495, 496 
distribution of the debates, 765, 920 
1004, 1008 

filling temporary vacancies in district 
courts, 459 

furnishing members with slips of de- 
bates, 29, 69, 70, 72 


furnishing members with fifteen addi- 
tional daily newspapers, 44, 75, 16 
furnishing members with reports of 
the Supreme Court, 91, 94 
giving each editor in the state a ee 
of the debates, l 027, 1028 
Greene’s Reports ‘of the sees 
1052, 1053 
saaan DE to school and university 
fund all losses occasioned by fraud or mis- 
management of state officers, 278 
holding night sessions of the conven- 


| tion, ` 813 


judicial districts ; number of, 629, 630 
jurisdiction of justices of the peace, 799, 196 
length of school in each school dis- 
trict, 818, 821, 822 
liability of stockholders in banks, 370, at 


Lieutenant Governor,’ a 


limitation of debate, 501 
location of county seats and boun- 


daries, 538, 536, 637, 552, 50 
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location of public lands by thestate, 811 
location of state capitol and univer- 

sity, 928 
manner of conducting criminal prose- 


cutions, 120, 122, 787 
mileage of members of the conven- 

tion, 986, 987, 988, 989 
natural rights of man, 104 
night sessions of the convention, 813 
number of copies of debates tobe | 

published, 56 
number of courts, 238, 436, 441, 442, 471 
number of judges of supreme court, 463 
_number of judicial districts, 629, 630 

“oath to be taken by neperi of the 

convention, 8 
offering of resolutions of inquiry, 33, 87 
office of Lieutenant Governor, 594 
order of business, 720, 87 8, 879, 882, 883 
personal explanation, 557 
political parties upon the question of 

slavery, - 709 


postage of the convention, 1050 
preferred creditors of banks, 397, 400, 791 
printing reports of special committee 


: on the right of suffrage, 663 
: printing journal and constitution, 973, 974 
981 
private property taken for roads, 126, 127 
i ’ 128 
private property taken for public uses, 217 
e! ; 418 

prohibition of articles of manufacture 
and sale, 139 
public lands located by the state, - 811 
publication of the debates,. ` 28, 44, 56 
punishment of frauds in banking, 394 


purchasing Greene’s Reports of the | 
Supreme Court, 1052, 1053 
reference of resolution of inquiry in 
relation to the judicial department, 65, 81 
reference of resolution of inquiry in 
relation to the bill of rights, i 80 
religious tests and competency of wit- 
nesses, 191 
toraa of convention from Towa City, 17 
re- organization of judicial districts 
and courts, _ 460, 635, 636, 637 
repeal of corporations, 106,.107, 111, 113 
l 114, 156, 411 
report of the committee on the distri- 
* bution of ‘powers, 37 
report of the committee on amend- 
ments to the constitution, 607, 608, 609, 610, 640 


residence of voters, 860, 862 
residence of members of the General 


Assembly; 569, 573 
resolution instructing committees to 
repert by a certain day, : 627 


resolution to add two members to the 
committee on accounts and expenditures, 959 
$ 962 
480, 489 
- 818, 821, 822 


salaries of judges, 
schools in districts, 


standing committees of the conven- 

tion, . 19 
State boundaries, f 142 
stockholders in banks, 370, 371, 786 
striding the word “ white” from the 

constitution, 2 - -709 
submission of banking laws to the 

people, 713 
suppression of debate upon removal 

of convention from Iowa City, 35 
supreme judges ; number of, 463 
temporary court for trial of judges and 

state officers, 457 
term of office of district judges, > 474 
trialby jury, 119 


‘voters ; residence of, 860, 862 
ts white”; striking from the constitu- 
tion of word, ` 709 


CLARKE, R. L. B. 


appointed upon committee on creden- 
tials, 5 
appointed upon committee in relation 


to the employment of a reporter, umo 


appointed upon committee to report 


the number and character of the standing 

committees of the convention, . 20 
appointed upon standing committee 

on the judicial department, = - 22 
appointed upon’ standing committee 

upon incorporations, i 22 
appointed upom special committee 

upon the bill of rights, ; 226 © 
‘appointed upon special committee on 

the right of suffrage, , > 219 
appointed upon special committee in 

relation to the proper disposition of the 

school fund, l i 781 
credentials of, - 6 
dissented from majority report of com- 

mittee on the judicial department, ` 116 


gave notice of amendment of therules, 34 
made report from committee on cre- 
dentials, : 6 
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CLARKE, R. L. B. 


made report from committee upon the 
subject of reporting the debates of the con- 


vention, 
made report Aoi the committee upon 


the number and character of the standing 
committees of the convention, 

made report from committee on incor- 
porations, 

made report from the committee on 
incorporations, upon resolution of inquiry, 

made report from the committee on 
the judicial department, 

made report from special committee 
on the bill of rights, 

made report from special committee 
on the right of suffrage, 

mileage of, 

moved amendment in relation to the 
rights of persons not citizens, other than 
foreigners, 

offered a provision in relation to com- 
mon law in this state, 


offered a resolution in relation to the ° 


appointment of a reporter, 
offered a resolution of inquiry in re- 
lation to the office of Lieutenant Governor, 
offered resolutions of inquiry in rela- 
tion to the article on the right of suffrage, 


. Offered resolution of inquiry in rela- 
tion to the article on the legislative de- ` 
partment, 

offered resolution of i inquiry in rela- 
tion to the article on the judicial depart- 
ment, 
* _ offered resolution i in relation to the 
manner of Pome making their Te- 
ports, i 

offered ebalua in relation to incor~ 
porating Into the journal resolutions of 
inquiry, &e.,  . ` 


offered resolution of inquiry in rela- 


tion to elections and voters, 

offered resolution in relation to man- 
ner of drawing seats in senate chamber, 

presented petition that no person be 
distr anchised on account of color, 

remarks upon— 

adjournment sine die on the fourth of 

March, - 502, 


age of governor and lieutenant goren 
nor, 


amendment of the rules, 


appointment of special committee on : 
basis of representation, 63 
- appointment of special committee on 
9g | bill of rights, 223, 224, 225, 226 
appointment of special committee on 


the article upon incorporations, 429 
21 appointment of special committee on 

right of suffrage, 218 
96; . apportionment of senators, 1011 


apportionment of representation, 1015, 1016 
basis of representation, 554, 555 
biennial sessions of the general as- | 
259 | sembly, $ 513, 560, 562, 563 
census and apportionment, 1011 


215 |' 


651 city and county indebtedness, 52, 301, 325, 
i 843, 344, 418, 805, 806 
649 common school system, 828, 829 
1025 common law in this state, 213 
compensation of board of education, 955 

A compensation for’ private property ta- 
129 | ken for public uses, 413 
ais competency of witnesses, 172, 174, 176, 179 


184, 185, 198, 200, 734 | 
delay in’ the publication of the de- 
10 pates, 494, 496 
disposition of the school fand, 848, 1002 
39 distribution of the debates, 765, 921, 1005 


elections to fill vacancies, sl 
45 election of judges of the supreme 
81! court, - 453,454 


eligibility to general assembly, 327, 528,576 | 
expenses of board of education, 951, 965 
966 
filling vacancy in the office of governor, 587 
< furnishing members with twenty-five 


45 


81 


daily newspapers, 23 
_ furnishing members with additional : 
‘o | newspapers, >` 15 


a furnishing T TEN with reports of 


the supreme court, : 89, 93 
al banking, 347, 350, 853, 358, 359 _ 


779 
giving each editor in the state a copy 
of the debates, 1027 
82 guaranteeing to school and university 
funds all losses in consequence of the fraud 
115 | ox mismanagement of state officers, 279 
holding night sessions of the conven- 
tion, 573 
504 impairing the right of property, 208 
impeachment of state officers, 544 
581 journal—entering resolutions of in- 
48 | quiry, &c., upon, 2 85 
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CLARKE, R. E. B. printing reports of special committee 
remarks upon— on right of suffrage, 660 


judicial districts—number of, 629, 683 
Lee county—division of, 1000 
liability of stockholders in banks, 364, 368 


870, 789 
lieutenant governor, 591, 595, 
limitation of debate, 362, 500, 501 


limitation of state indebtedness, 2 266, 267 


268, 272° 


location of state capitol and univer- 
sity, 924, 928 
location and change of county seats 
and boundaries, 535, 539, 552 
making common schools free of charge, 970 
manner of conducting business of the 
convention, ig: 
manner of conducting criminal prose- 
cutions, &c., 121, 128, 124, 201, 736 
manner of electing supreme judges, 453 
454 
mileage of members of the convention, 988 
municipal and political corporations 
holding bank stock, 289, 290 
natural rights of man, 733 
, night sessions of the convention, . 578 
number of courts, +. 284, 254, 255, 431 
number of judicial districts, 629, 633 


38 


number of judges of supreme court, 448 
7, 463, 466 
number of senators and representa- 
tives, 553, 576 
oath to be taxen by. members of the 
- convention, . 8 
(offering resolutions of inquiry, 38, 86| 
‘ office of lieutenant governor, 591, 595 


l pide of bustapig 216, 217, 220, 223, 284 
285, 878, 880, 886 
oer and general exnlanhaon, 1056 
; , 1064 
political corporations holding bank 
stock, 289, 290 
postage of members of the conven- 
tion, 1050 
postage upon future mail matter of the 
convention, 1055 
powers of the board of education, 848, 939 
* . 947 
power of the governor to call special 


sessions of the general assembly, 584 
preferred creditors of banks, 401 
printing reports of special committee 


on bill of rights, 655 


B 


printing journal and constitution, 975, 981 
982 


private property taken for public uses, 203 . 


205, 206, 207 
prohibition of articles of manufacture 


and sale, 209 
publication of debates, 28, 42 
punishment of frauds in banking, 392 


re-committing report of judiciary com- 
mittee to said committee, 256, 2547, 258 
re-committing report on education 
and school lands: to said committee, 855, 857 
reference of article on bill of rights to 
special committee, 
reference of article on right of suf- 
frage to special committee, 
reference of article on incorporations 


to special committee, 429 


reference of resolution of inquiry in 
relation to word “white” in the constitu- 
tion, l 

reference of resolution of inquiry to 
committee on the bill of rights, 


removal of convention from Iowa 
City, 15, 17 
re-organization of judicial districts 
and courts, 
religious tests and competency of wit- 
nesses, _ 172, 174, 176, 179, 
184, 185, 198, 200, 734 
repeal of banking laws, 404, 406, 778, 774 
epeal of Cor porani 110, 111, 115, 152, 
154, 165, 168, 182 
repart of sieci committee on incor- 
porstions, ` 
report of committee on amendments 
to the constitution, 612, 616, 618, 620, 
626, 640, 1081, 1032 
residence of voters, 863, 868, 870 
residence of members of the general 
assembly, 
fesolution to adjourn on the fourth of 
March, 502, 504 
resolution instructing committees to 
report by a stated time, 
rights of persons, other than foreign- 
ers, not citizens,” 130, 181, 132, 184, 136, 137 


46 


86 


638 


781 


568 


627 


salaries of judges, 480, 485, 489, 
491, 498, 505, 507 

salary of lieutenant governor, 627, 598 

‘, salary of State officers, 555, 578 


228, 224, 225, 226 ` 
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school fund, disposition of, 848, 1002 | - appointed upon the committee to su- 
size of counties, 800; perintend the reporting and printing of 
special committee upon basis of repre- the debates, 179 
sentation, 68 appointed upon committee on expen- 
special committee on bill of rights, 223, j ditures and accounts, 143 


224, 225, 226 


special committee on right of suf- 
frage, 
special committee on incorporations, 
State bank and branches, 
State indebtedness, 
stockholders in banks, 864, 368, 3 
striking word “white” from article 
on militia, 
_ striking word “white” from saa 
tution, 
submission of laws to the people, 
system of common schools,’ 
taxation of corporations, 
temporary court for trial of judges 
and state officers, 
term of ofiċe of governor and dieu- 
tenant governor, 
time of electing members of the gen- 
eral assembly, 
Vote upon the constitution, — 
vote of the people upon the question 
of calling a convention to revise the con- 
stitution, 
voters, term of rasidence in the State 


641. 642! 


828, 829, 970 


appointed upon select committee upon 
printing the journal and constitution, 815 


a 


218; appointed to certify the accounts of 
429} W, Blair Lord, and Luse, Lano & Cao., for 


387, 889 | reporting and publishing the debates of 
286, les 268, 272 | the convention, 1051 
70, 389 


appointed upon the committee to ex- 
{amine the new constitution, 

asked to be excused from serving 

: upon the committee on accounts and ex- 


1048 


90%, 67 | enditares, 990 l 

7 credentials of, 6 

a made a report from the committes to 
draft the rules of the convention, 20 

455 made a report from the committee on 
reporting and publishing the debates, 26 

586 made report from standing commiitee 
on the judicial department, 115, 260 

515 made minority report from the stand- 

1055 ling committee upon the judicial depart- 
ment, 116 


made report from the judiciary com- 


1081, 1032| mittee upon the number of judicial dis- 


tricts, and the re-organization of courts, 


of, "863, 868, 870 | &., 628 


white,” striking “from the article on 
militia the word, 
“white,” striking from the constitu- 
tion the word, 


va 


CLARKS; W., PENN. 


_appointed to request a clergyman to 
open the convention with prayer, f 
appointed upon committee upon the 


“subject of the removal of the convention 


from Iowa city, . 

appointed upon committee to draft 
the rales of the convention, 

appointed upon committee upon re- 
porting and publishing the debates of the 
convéntion, 

appointed upon the standing- commit- 
tee upon the article upon the judicial de- 
partment, 

appointed upon the standing commit- 
tee upon missellaneous subjects, 


G67, 676 


made- report from the special cam- 


641, 949 | mittee upon printing the journal and con- 


stitution, : 972 
moved the appointment of a commit- 
tee to draft the rules of the convention, 10 


. moved that the sergeant-at-arms be 
sent for proper person to administer oaths 
to members of the convention, ` , 9 


5 moved to admit the reporter of the 
Iowa Republican to the floor of the con- 
yention, 19 

5 moved to refer the several articles of 
the constitution to their appropriate com- 

10 | mittees, 23 
moved to print two thousand copies of 
the debates of the convention, 67 
11 moved to amend the rules so that the 
reports of the standing committees should 
be read severally three times on three dif- 
ferent days, 87, 118 
moved the appointment of a commit- 
tee to examine the new constitution, 


22 


1048 


22 


- PAGE 
CLARKE, W. PENN. remarks upon— 
nominated Samuel C. Trowbridge, ser- Eo. addition of two memberg to the com- 
geant-at-arms pro iem of the convention, 3 | mittee on accounts and expenditures, 958, 
nominated Francis Springer for Pres- i Camie ne 959, 961, ce 
ident of the convention, 6 ago af members -of board m as : 
offered a provision concerning the dion > : see 
a ° ? 
prohibition of intoxicating liquors, 1389, 209 appointment of efmumittes on chart 
offered provision concerning the regis- table institutions 3 
tering of the voters in this State, 86 PEE : ; 118 
ent of 
‘offered resolution to proceed to the PP rep E pay 
election of officers of the convention, 6 bienni : , 1015 
: iennial sessions of t z 
offered resolution tọ employ John tbis i he general as 
Teesdale to print one hundred copies of bill of righte - ‘ 
the constitution, 11, 2 5 2 
$ : oard of education 
offered resolution to furnish members A ARA ines 128, 782, 744 
with the “ constitutions of the States,” 20 ess, 50, 51, 52, 


offered resolution to print two hun- 
dred copies of the rules of the convention, 23 
offered resolution: to employ Jobn | 
Teesdale to do the incidental printing of 
the convention, 24 
offered resolution to appoint Jobn 
Quaintance assistant fireman to the con- 
vention, ° 2 
offered resolution of inquiry concern- 
ing the article upon the judicial depart- 
ment, 
offered. resolution to suppress the de- 
pate upon the subject of removal of con- 
vention from Iowa City, ! 85 
offered resolution concerning the arti- _ 
cle upon the right of suffrage, 39 
offered resolution calling upon t 
Secretary of State for information con 
cerning the judicial districts of this State, 40 
offered resolution for the appointment 
of'a special committee, upon the subject of 
basis of representation, ae ' 62 
E offered resolution for the translating 
and printing the constitution in German, 
offered a resolution requiring the 
secretary of the convention to prepare an 
enrolled copy of the journal to be depos- 
ited in the office of the Secretary of State, 758 
offered resolution concerning the com- 


i 


743 


pensation of the chaplain, 760 
offered resolution concerning the dis- - 
tribution of the debates, 462, 766 
offered resolution concerning the mail- 

ing of slips of debates to members, after 

adjournment, 1003 
offered resolution of thanks tot re- 

porters, « 1034 


+ 


i for distributing Greene’s reports, 


304, 305, 309, 886, 344, 415, 417 
418, 421, 424, 425, 426, 427, 776, 805 
classification of the Judges of the 


supreme court, -412 
common law in this state, 214 
common school system, 826, 827, 883 
compensation of the chaplain, 760, 761 
compensation of members of board of 

education, 


compensation ‘of secretary of state 


1048, 1049 
compensation of secretary for dis- 


tributing the journal, 985 
compensation of secretary for prepa- 
ring an enrolled copy of the journal, 877 


competency of witnesses, 178, 196, 734, 735 
contracts for state indebtedness in 
certain cases to be void, 273, 281, 282 


‘conduct of first messenger, 216 
delay in the publication of debates, 495 
disposition of the school fund, 


distribytion of the debates, 761, 762, 851, 
, 917, 918, 919, 921, 922, 1004 
distribution : of the constitution in 
German, | 983, 984 
drawing seats in senate chamber, 82 
election of judges and other officers, ` 805 
entering at large upon journal, Te- 
ports, resolutions, &e., 85 
filling vacancy in the office of gover- 
nor, i - 587 
first election of county. officers, &c., 
under the new constitution, 
furnishing members of the convention 
with acts of the general assembly of, 1855 
an d1856, 19 
furnishing members with daily news- 
papers, 23, 26 


966 
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furnishing State historical society office of lieutenant governor, 592 
with daguerreotypes of members of the con- order of business, 216, 217, 221, 286 
vention, 574 p 288, 329, 430, 882, 888 
furnishing members with slips of de- pardoning power of the governor, 589 
Dates, 69 personaland general explanation, 1061 
furnishing member’ with the reports political parties upon the question “of 
‘of the supreme court, ; 88, 89, 90 | slavery, . 888 
general banking, 346, 791, 792 postponing consideration of report 
giving each editor in the state a copy ` upon the legisiative department, 219 
of the debates, 1027 postage of members of the convention, 1051 
giving magistrates jurisdiction of of- powers of board of education, 944 
fences less than felony, 125 “power of governor to call extra ses- 
granting writ of habeas corpus, when sions of the legislature, 534 
applied for. according to law, 125 power of gevernor in board of educa- 
Greenes reports of the ‘supreme court; tion, 845 
purchase of, 1031, 1052, 1058 preparing enrolled copy of journal to 
guaranteeing to school and university be deposited in the office of secretary of 
funds losses from mismanagement or fraud state, . 758 
of state officers, 277, 278 printing the’ constitution and journal, 814 
holding night sessions of the con- , 815, 973, 974, 975, 979 
vention, . 578, 814 printing reports of special committee 
issuing of paper money by other than on bill of rights. ‘ 654 
banks, . ~ 408, 404 printing reports of special commitiee 
jurisdiction of district courts, 460 jon right of suffrage, 660 . 
jurisdiction, ofjustices of the peace, 810 prosecuting attorneys, 495 
liability of stockholders in banks, 363, 364, provision for rendering void certain 
866, 789 | contracts with the state, 274, 280, 281, 282 
limitation of state indebtedness, 267, publication of the debates of the con- 
272, 277 | vention, - 92, 24, 43, 55, 56, 58, 69 
location and removal of county seats 


purchasing Greene’s reportsof the su- 
preme court, 1051, 1052, 1053 

recommitting report on education and 

school lands to the committee on that sub- 


and boundaries by general assembly, 552 
location of publie lands by the state, 801 
location of seat of government for the 

state, . 926 


location of state universit B38, 928 (/°% 867 
ocation j Sta a ine ont 7» 1 ; 26 ‘reference of resolution of enquiry to 
manner of conducting criminal prose- committee on judicial department, 66 
cutions, 121, 123 


reference ofreport of. the article on 


» manner ofelecting supreme judges, 450, 452 
` E Sup eee foia the bill of rights to a special committee, 226 


mileage and per diem of members of 


the general assembly, 528, 529 reference of the article on the right: 
night sessions of the convention, 578, 814 | of suffrage, to a special committee, 219 
nomination for first messenger, ki religious tests and competency of 
nomination for second messenger, 8 | witnesses, 178, 196, 734, 435 
nomination for reporter, 12 removal of convention from Iowa 
number of courts, 22%, 228, 243, 253 | City, 11, 12, 14, 16, 18, 
254, 255, 438, 442 reorganization of judicial districts and 
443, 468, 4869 | courts, ` 460, 507, 635, 636 
number of judges of supreme court, 447 repeal of banking laws, 504, 778 
458, 462, 465 repeal of corporations, 105, 108, 148, 158 
number of judicial districts, 509, 629 160, 161, 408, 409 
number of senators and representa- report of the committee on amend- 
tives, 542, 553 | ments to the constitution, 603, 613, 611, 18 


offering resolutions of enquiry, 32 660, 621, 639, 640 


r 
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residence of members of general as- Clearman, George; apppointed assis- 
sembly, - 568, 1015 | tant messenger pro tem, 5 
residence of voters, 860, 861, 862, 864, 870 elected assistant messenger, r: 
resolution to add two members to rate ofper diem of, 760 
committee on accounts and expenditures, 958 amount of per diem of, 1050 
959, 961, 962 Clerks of courts, « 116, 260 
resolution to employ John Teesdale Collar, Charles B.; resolution of 
to print one hundred copies of the con- thanks to, 1034 
stitution, ` l 1l Collection of taxes; resolution of en- 
rights of denizens; negroes and mu- quiry in relation to, = 48 
lattoes, 131, 134, 137 Collection of taxe3; provision in re- 
salaries of judges, 479, 481, 485, 487 | lation to, 84, 531 
489, 491, 493, 506 Commissions to be sealed with the great | 
salaries of state officers, 555 | seal ofthe state, = 77, 588 
sessions of board of education, 825 Committees of the convention; ‘reso- 
size of counties, 798, 800 | lution in relation to the number and char- 
striking the word “white” from the acter of the, 10, 19 
constitution, -665, 666, 675, 680, 885, Committee on accounts and expendi- 
state bank and branches, 378, 859 | tures, (special) ` 441, 143 
special legislation, ” 575 Committee upon the basis of represen- 
submission of laws to the people, ` 803 | tation ; (special) appointment of 62, 74 
substitution of Cushing’s manual for 
Jefferson’s manual as the standard of par- remarks of-— 
liamentary laws for the convention, 24 Mr. Clarke of Henry, ; 63 
suppression of debate uponthe sub- Hal}, 62 
ject of removing the convention from Iowa - Harris, ‘ 62, 63 
City, 3% Johnston, = - 62 
temporary court for the trial judges Parvin, i ; 63 
and state officers, 457, 458 Solomon, 63 
term of office of districtjudges, 472, 473 Traer, 63 
term of office of supreme judges. 471 Committee upon the bill of rights ; 
trial by jury, 119 | (special) appointment of, 223 
uniform operation of general laws, 532 
use of private property for roads, 128 rempu oes 
vote upon the constitution, 1054 Mr. Bunker, 223, 225 
veto power of the governor, 525, 567 Clarke of Henry, i , 228, 224, 
t white,” in constitution ; resolution ’ Hall, — 223, 224, 225 
to Pake out the word, 665, 666, 675 _ Harris, Bi 224 
680, 888 Johnston, 228, 226 
Classification of members of the board Marvin, 226 
of education, a : 78 Parvin, 224 
of judges of the supreme court, 115, 259 Patterson, 225 
449, 472 Todhunter, 223 
of senators, 83, 518, 551 Wilson, 224 
remarks of— Committee on credentials, (special) 5 
Mr. Gillaspy, 520 Committee upon distribution of de- 
Gower, 520 | bates, (special) 466, 780 
Harris, 518, 520, 523 Committee to ascertain the delay in 
Johnston,s 523 | printing tne debates, (special) 496 
Palmer, 517 Committee upon. incorporations, (spe- 
Parvin, 516, 517, 519 | cial) 648, 773 
Scott, l 518, 510 Committee on printing the journal, 
Traer, B16, 517, 520, 522, 523 | (special), 815 
516, 521 Committee on reporting, (special) 11 
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Committee on the right of suffrage; ' Gillaspy, 824, 825, 826, 
(special) appointment of, 217 827, 829, 832, 833 
remarks of— Gower, 816, 830 
` Mr. Clarke of Henry, 218 Hall, 827, 830, 831, 835 
Edwards, 218 Marvin, 825, 827, 837 
Gillaspy, K 218 Parvin, 835 
Hall, 218 Scott, 830, 831 
— Harris, 218 Skif, 828, 830 
Palmer, 218 Wilsen, 958,-965, 969 
, , Akif, i 217 Common schools to be free of charge, 968 
Warren, 218 remarks of— 
Committee on rules of the convention Mr. Clarke of Henry, a7 
(special), Ells, 968, 971 
Committees, standing ; appointment of, 21, 22 Gillaspy, ‘ 968 
amendments to the constitution, 22 Hall, 968, 969 
bill of rights, 21 _ Marvin, 968, 960 | 
education and school lands, 22 Parvin, . 971 | 
executive department, 21 Skiff, 969 
incorporations, 22 _ Traer, 3 970, 971 
judicial department, 22 * Wilson i i 969 
legislative department, 21 Common schools, to be kept up in 
militia, 22 | each school district three months, 78, 770, 816 
miscellaneous subjects, 22 remarks of— 
se e s Mr. Clarke of Alamakee, 818, 821, 822 
? = ; i 
state debts,’ 21 ie as is 
Common pleas, court of; resolution of dowei SE 816 
inquiry in relation to, 642 Hall i ET 
Common school fund; disposition of, Y8, 744 H 2 ane, 55 
arris, 817, 822 
: 441, 825, 697, 922, 991, 1001 Marvin, 819 
Z remarks of— Palmer, 823 
Mr. Clarke of Henry, 848, 1002 Scott, ` 817 
Clarke.of Johnson, 994 Skiff, i 816, 818 
Gillaspy, 849, 993, 094 Todhunter, < 816, 817, 822 
Gower, 444, 772, 850, 1001 Traer, ° 819 
Hall, ' 72, 994, 1001 Commutations, governor to have pow- —, 
Harris, 848 | ef to grant, 45, 586 
' Johnston, 846, 847, 850 Compensation of reporter, 26 
Marvin, i . * 1001 Compensation of printers of debates, 26 
> Palmer, 846 Compensation of members of board 
Skiff, 847 | of education, 79, T72, 825 
Solomon, 848, 972, 992, 1003 - remarks of— 


Todhunter, : 849 Mr. Clarke of Henry, 955 
Traer, 847, 1001, 1003 Clarke of Johnson, 933, 957 
Wilson, 993 Hali, 956, 962, 964 
a Common schools, establishment of a Marvin, 964 
system of, “48, 770, 816, 825, 958 Parvin, 962 
remarks of— Scott, . 955 
Mr. Clarke of Henry, 828, 829 Skiff, .  * 957 
Clarke of Johnson, 826, 827, 833 Wilson, 953, 963 
Edwards, ` 834 Compensation of the chaplain, 780 

Ells, 818, 830, 832, 968, 971 Compensation of the President of the 
Gibson, 470, 816, 823 | convention, | 760 


- ow rem TPT EEE eT YT WL ee 


INDEX. _ ; ay 


re ee a Ree GP tees Pg YS Sh Eee eT Sp ey ee ee ee 


PAGE, 


PAGE 


RR tt 


Compensation of thesecretary of the 


convention, for distributing the journal, 985, 
1005 
Compensation of the secretary of the 
convention for enrolling the journal, 877 
Compensation of the enrolling clerk, 
for enrolling the constitution, 1051 
Compensation of reporter for superin- 
tending the printing, and indexing the 
debates, ~ 461, 921 
Compensation of the secretary ofstate 
for sundry services, 1051 


Compensation for the use of private 
property, , 97, 126, 202, 412, 420 
remarks of — 

Mr. Clark of Alamakee, 
Clarke of Henry, 


126, 127, 128 
208, 205, 206, 207, 


Emerson, 206 
Gillaspy, 127, 205 
Gower, . 205, 206 

Hall, < 128, 206 
Harris, 126, 128, 202, 204 
Peters, — i 204 

. Scott, 5. Hs 204 
Todhunter, 127 

N Traer, ; 128, 204 
` Warren, 207 
Wilson, 203, 205, 207 
Winchester, 203 


Compensation, extra to contractors, 
public agents, &c., . 88, 84, 539, 551 
Competency of witnesses, 99, 
172, 179, 651, 734 


remarks of— 
as Bunker, 199 
Glarke of Alamakee, 199 
Clarke of Henry, `° 172, 174, 176, 179, 


184, 185, 198, 200, 734 
Clarke of Johnson, 1478, 196, 734, 735 


Edwards, 187, 188, 190 
Ells, 175 
Gibson, as + 195 

: Gilaspy, 172, 174, 176, 184, 
185, 186, 188, 195 

Hall, 172, 174, 176, 178, 180, 190, 735 
Harris, 174, 180, 18-4, 186, 188 

- Johnston, 200 
Palmer, + 135 
Parvin, 176 
Peters, 198, 199 

_ Scott, 735 
Skiff, ` 172 
Wilson, 180, 185, 186, 194 


Conard, Willis, nominated for first 


~ 


messenger, ` z l 7 
nominated for second messenger, 8 
appointed paper folder, 95 
rate of per diem of, 760 
appointed to forward mail matter 

to members of the convention, 1012 

amount of per diem of, 1051 
Congress, first election under new con- 

stitution of members of, 914, 996 


Congressional districts, formation of, 84, 549 

Contractors, extra compensation to, 38, 
B4, 539, D5} 

Contracts for state indebtedness be- 


yond constitutional provisibn to be void, 273, 
280 
remarks of— 

Mr. Clarke of Johnson, 273, 281, 282 
Hall, 275, 282 
Harris, 274, 281 

Marvin, l 283 
Palmer, 274, 281, 283 
Parvin, : 280 
Solomon, 284 
Traer, 280 
Wilson, 282, 283 

Constables, resolution of i may. con- 
cerning duties of, 48 
Constitutional appointment of aai 
jng committees upon, 22, 


Constitution, provisions in relation to 
fature amendments of, 
remarks af— + 
Mr. Bunker, ~ 
Clarke of Alamakee, 


._ 605 
607, 
608, 609, 610, 640 
612, 616, 618, "620, 
626, 640, 1051, 1032 


r 


Clarke of Henry, 


_ Clarke of Johnson, 
618, 620, 621 


Gibson, 603, 612, 615 
618, 628, 626, 1032 
Gillaspy, _ 602, 607, 608, 609 


Gower, 615 


Hall, 615, 617, 616, 621 

622, 623, 624, 625 

1031, 1032 

Harris, 604, 606, 613, 614 

1031, 1082 

Marvin, 619, 620, 1031 

Palmer, 611, 626, 639, 640 

Parvin, 622 
Scott, 606 


603, 616, 617; 
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Constitution : prevision in relation to 
te 


. fature amendments of, 
f remarks of— 
Solomon, 611, 1031 
Traer, ome G04, 607, 624, 625, 639 
Wilson, - 610, 616, 619, 620 
621, 622, 623, 625 
626, 1031, 1032 
, Winchester, 603, 604 
7 Constitution : manner of taking the 
vote upon the new, i 915, 998 
Contested elections for governor and 
lieutenant governor, i 46, 580 
z ' Contested electiong for members of 
the general assembly, . 88, 524 


Convention; assembled in court 


room at lows City, 5 
night sessions of, ; 573, 780, 813 
remarks of-— 

Mr. Clark, of Alamakee, j 813 
*. Clarke, of Henry, 573 
Clarke of Johnson, 572, 814 
Gillaspy, a 813 
. Harris, l 813 
i Johnston, 813 
i: Palmer, 573 
$ Solomon, 573 
x Todhunter, 813 
t ’ Wilson, i 573, 813, 814 

p7 Convention ; removal from Iowa City 
: _ of, 5,12 

4 remarks of— 

Mr. Ayres, 16 
Bunker, 14 
Clark of Alamakee, 17 
+ Clarke of Henry, 9 15, 17 
Clarke of Johnson, 11, 12, 14, 16, 18 
i Edwards, 18, 20 
nS “Elis, ee p ia il, l2, 15 
í Emerson, ` 17,18 
X _ Gillaspy, ; . 18 
j Gower, 16 
J Hall, 18, 15, 17, 18 
‘Harris, ° 17, 18 
A Johnston, 11 
; . Parvin, . 13,17 
“Patterson, 16,147 
‘Todhunter, 12 
H Traer, . 12,16 
Wilson, 17, 18 

| Convention; time of daily meeting 


of, 64, 118 
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of by the legislature, 
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Convention; provision in relation to 


calling a, - 84, 36, 603,°1031 
Corporations; powers of, 96, 289 
Corporations ; repeal of, 104, 143, 407, 420, 649 


remarks ‘of— 
Mr. Bunker, 


Clark of Alamakee, 106, 107, 111, 113 
: 114, 156, 41] 

Clarke of Henry, 110, 111, 115, 152 
164, 165, 168, 183 

Clarke of Johnson, 105, 108, 145, 158 
160, 161, 408, 409 


‘ Edwards, 

Harris, 109, 114, 156, 162, 407 

Palmer, ` 104, 105, 171, 411, 412 

Parvin, 

Peters, 144, 145 

Price, 

Scott, 

Skiff, 164, 168, 407, 408 

Solomon, : 

Traer, 145, 409 

Wilson, , 108, 106, 107, 111, 114, 158 
155, 160, 161, 404, 408, 409 

. Winchester,- ’ 


Üórporadons: ; political and municipal 
corporations—|see municipal and political 
corporations.] ` 


Corporations; state not to become a 


stockh older in, 96, 287, 648, 773 


Corporations for pecuniary purposes to 


be taxed, 38, 96, 284, 415, 648, 773, 779 


COTTON, AYLETT R. 


appointed upon the standing Sommi 
tee upon bill of rights, 
appointed upon the standing commit- 
tee upon the schédule, f 
credentials of, 
-leave of absence granted to, 
remarks upon the report upon the dis- 


tribution of powers, 
Countersigning' of bank bills, 96, 844, 775 


County business; resolution of inquiry 


in relation to, 


County boundaries and seats ; changing 


remarks of— 


Mr. Clark of Alamakee, l 533, 536, 537 
552, 555 


. 


48, 532, 551, 556 
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Clarke of Henry, 535, 539,°552 County officers; resolution of inquiry 


Clarke of Johnson, 552 | in relation to election of, 48 
Gillaspy, 534 firat election of under the new consti- 
Bal, t 535, 538 | tution 914, 966 
Marvin, 532, 533, 535, 552| Counties; size of, 914, 294, 648, 798 
Peters, 2 556 i 
Scott, : 533 remarks of— 
Solomon, 534 Mr. Bunker, 800 
Traer, 533, 584, 537 Clarke of Henry, 800 
County and city indebtedness ; provision | Clarke of Johnson, > 198, 800 
in relation toy 96, 290, 329, 415 Emerson, s00 ">? 
421, 776, 805, 812 |" Scott, 799, 800 
County taxes; resolution of inquiry in 1 
remarks of— relation to assessment of, S 48 
Mr. Ayres, 291, 292, 297 legislature to pass no special laws for 
Clark of Alamakee, 51, 318, 324, 418 assessment and collection of, 84, 531 


County; term of residence of members 


491, 423, 425, 426 
83, 516, 557 


. 427, 777, 808 of the general assembly in, 


C 


Clarke of Henry, 52, 301, 325, 343 567, 1015 . 
. 344, 418, 805, 806 remarks of— 
Clarke of Johnson, 50, 51, 52, 304, 808 “Mr. Clark of Alamakee, 569, 573 
809, 336, 344,415, 417 Clarke of Henry, 568 
418, 421, 424, 425 Clarke of Johnson, 568, 1015 
426, 427, 776, 805 Edwards, S1 7 
Edwards, 293, 295, 300, 301, 304, 306 Gower, _ 568 
816, 330, 335, 421, 422 Gray, 567. 
428, 428, 776, 806, 812 Parvin, ©. sit 
Ells, 322 Solomon, 567, 570, B71, 572 . 

. Emerson, 51, 297, 315, 316, 317, 818, 812 Traer, 557, 568, 572 
Gibson, | 414, 810| County; term of residence of voters in, 36 . — 
Gillaspy, 294, 307, 828, 416 l B60, 8105, o 

421, 777, 778, 805 . = remarks of— 
Gower, * 290,294] Mr, Clark of Alamakee, 860, 362 
Gray, l 297 Clarke of H> nry, 863, 868, 870 
Hall, 51, 52, 292, 295, 299, 802, 803, 305 ' Clarke of Johnson, 860, 861, 862, 864, 870 
807, 313, 314, 324, 844, 327 Edwards, - "ggg" 
328, 882, 343, 421, 426, 806 Gibson, 867 

. Harris, 291, 301. 306, 313, 329, 426 Gillaspy, l 860 
Johnston, 51, 291, 302, 342, 343, 426, 776 Harris, 860, 884, 867 
Marvin, 290, 297, 312, 428 Marvin, ' 867 
Palmer, 298 Palmer, 867 
Parvin, 305, 307, 314, 425 Price, 863 
Patterson, 297 Scatt, 865 

Peters, 317, 318, 417, 805 Solomon, 861 
Price, . 335 | Court of common pleas; resolution: of 
Scott, 313, 425 | inquiry in relation to estahhshment of, 642 
Skiff, < 290, 311, 415, 425, 427, 808| Courts—-[See district court and supreme 
Solomon, 811, 776, 778 | court.] 

Traer, 421, 775, 776, 777| Courts to cont‘nue pending business 
Warren, 5- | under the new coustitution, - 914, 996 
Wilson, 809, 397, 398, 416,422 | Courts of justice; resolution of inquiry 
Young, 421 ia relation to practice in, i 48 


Gibson, 444 
Gillaspy, 443 
Gower, 254, 445 
o Hal, ; 227, 229, 246 
255, 434, 438 
“ Harris, 231, 254, 469, 470 
Johnston, i 439, 444 
~ Palmer, 242. 251, 431 
437, 442, 443 
Peters, 241, 249, 442, 444 
467, 468, 470 
Scott, a 435 
Skiff, | 228, 229 
Solomon, 252, 467, 470 
Traer, 444 
Wilson, 236, 250, 255 
pe f 430, 434, 440, 441 
Winchester, 445 

, Courts ; re-organization of judicial 
districts and, ~ 166, 260, 460, 507, 628 


remarks of— 


Mr. Clark of Alamakee, 460, 635, 636, 637 
. Clarke of Henry, 6388 


Clarke of Johnson, 460, 507, 635, 636 

Hall, = ; 637 
Palmer, . , 460 
Wilson, 507, 636 

, Credentials; appointment of commit- 
tee on, 2 5 5 
- report of committee on, 6 

Crimes ; resolution of enquiry in rela- 

tion to punishment of, ` 48 


Criminal and civil cases; resolution 

of enquiry in relation to change of venuein 48 
‘Criminal prosecutions, &c.; manner 

of convicting, 69, 99, 119, 201, 736 


S : 
remarks of— 


Mr. Clarke of Alamakee, 120, 122, 137 


‘Clarke of Henry, 121, 123 
124, 201, 736 

‘Clarke of Johnson, 121, 123 
Hall, n“ 120, 122, 123, 130 


Harris, 119, 120 


123. %36, 737 
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Courts; number of, 115, 228, 259, 430, 467| * Johnston, 20} 
_remarks of — ea 122 
2 ia i 9 
Mr. Clark of Alamakee, 238, 436, 441 cee 120, 123 
Skiff, tx 201 
449,471 ee l ‘ 

Clarke of Henry, 234, 254, 255, 431 eae Late 
S A Wilson, 121, 124, 738, 740 

Clarke of Johnson, 227, 228, 243, 253 ) 


Currency ; resolution in relation to the 
appointment of standing committee upon, 10 

Cushing’s Manual; substitute for Jef- ` 
ferson’s Manual, “as the standard of parHa- 
mentary practice in the convention, 


D 


Daguerreotypes of members of the con- 
vention for the State Historical Society, 574 
Daily meeting of the Convention; 
time of, : 64, 118 
Davenport; invitation for removal of 


convention to the city of,. 5 
appointment of committee upon prop- 
osition of, 5 
report of committee upon proposi- 
tion of, 12 


' DAY, TIMOTHY 

appointed upon the standing commit- 

tee upon the preamble and biil of rights, 21 
appointed upon standing committee 

upon future amendments to the constitu- 

tion, 22 
mileage of, 1026 
signed mìnority report from the com- 


mittee on future amendments to the con- x 


stitution, : > * $80 
remarks upon— 


Lee county ; division of, 1000 
mileage of members of the convention, 989 


repeal of banking laws, , 406 | 


- salaries of judges, 488, 504 
._Debsites of the convention; appoint- 


‘ment of a committee in relation to report- 
-ing and publishing the, il 


Debates of the convention ; appoint- 
mént of a committee to superintend the re- 
porting and publishing of, 27, 179 

Debates of the convention ; appoint- 
ment of a special committee to ascertain 
the cxuse of delay in publishing, 496 

Debates of the convention; appoint- 
ment of a special committee upon the 
manner of distributing, 776, 780 

Debates of the convention, 461, 850 

917, 972, 10% 
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PAGE. PAGE 
remarks of— . Clarke of Johnson, 22, 27, 43° 
u Mr. Bunker, G17 55, 56, 58, 59 
Clark of Alamakee, 765, 920, 1004, 1005 Ells, - 27, 41, 42, 57, 67 
Clarke of Henry, 165, 921, 1005 Emerson, — 56 
Clarke of Johnson, "61, 762, S51 Gillaspy, - _ bY s 
917, 918, 919 Hail, i 27, 54, 57 
921, 922, 1004 Harris, 41, 45, 58 
Gibson, P "64. Jobuston, 44, 54, 58 
Gillaspyy. 764, 852, 917, 974 Palmer, 67 
Gower, 763; 918,922;  _ Parvin, 41, 44, 54 
Hall, 918, 919, 920 Peters, 57, 58 
Harris, 852 Price, - À 42 a 
Marvin, 565, 853, 918, 921 Solomon, : 56 
Palmer, 9463, 765, 766, 917 Todhunter, ` ; 59 
Skif 764, 917, 920, 1004 Traer, 40, 41, 42 l 
Solamon, 462, 764, 018, 920 43, 54, 67, 71 - 
Todhunter, ` 761, 768, 853 Warren, 27, 28 f 
917, 919, 921, 1005 Debates of the convention ; report of 
` Traer, l 763, 852, 853 | e committee on a reporter of the, 12 
918, 920, 1001 Debates of the convention ; report of ar 
Warren, 1005 | #e committee upon publishing the, 26 j 
Wilson, 461, 763 Debates of the convention ; members . 
Winchester, "61, 763, 766 to be furnished with slips of, 26, 53, 68, 179 
850, 851, 852 remarks of— 
Young, A 852, 917 Mr. Bunker, ` 29 
Debates of the convention; form and Clark of Alamakee, 29, 6%, 70, 72 
size of, ‘ 26, 53 . Clarke of Johnson, 69 
Debates of the convention; editors of eae a 
papers to be given a copy of, 1026 Gower 28,29, os 
remarks of— Hall, 29, 68, 70, 73 
Mr. Clark of Alamakee, | 1027, 1028 Harris, 28, 68, 70, 179 ag 
Clarke of Henry, 1027 Marvin, . 179 
+ Clarke of Johnson, 1027 Palmer, * 28, 29, 68 
Gibson, 1027 Parvin, - 40 
Gillaspy, 1026 Traer, . 28, 71 : 
Gower, < 1027 Wilson, val 
Gray, . 1027 Winchester, k 2 ` 
Hall, = 1026, 1027, 1028] ` Young, - 28, 29 
Harris, 1027 |° Debt; provision in relation toimpris- 
Palmer, 1027 | onment for, 99,129, 207 
Parvin, 1027 Debts; state, (see indebtedness of the 
Patterson, 1027 state.) , ; 
Skiff, 1027 Denizens ; persons not citizens, other ! 
Todhunter, 1027 | than foreigners, - 129, 180 
Wilson, 1026| = remarks of— 
Debates of the convention; proofs to ar. Clarke of Henry, 130, 131, 182 
be farnished to members, 20, 53 134, 136, 187 
Debates of the convention; publica- Clarke of Johnson, 131, 184, 137 
tion of, 26, 53, 68, 179 Gillaspy, 130, 131, 132, 138 
Hal, 130, 131, 132 
remarks of— F 134, 135, 136 
.Mr. Clark of Alamakee, 28, 44, 56 Harris, 180, 138, 136 


Clarke of Henry, 28, 42 Marvin, ; 132 
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Skif, - = 134 “District Judges ; first election under 
- Todhunter, - 186 | thenew constitution of, 914, 996 
Traer, 182, 136 impeachment of, 83, 51, 574 
Wilson, 135, 136 salaries of - 84, 116, 259, 478, 504 
Des Moines ; ; location of the capi- 550, 555, 578 
tol at, : 88, 877, 922, 1017 
remarks of — remarks of— 

- Mr. Bunker, 934| Mr. Clark of Alamakee, _ 480,489 
Clark of Alamakee, 928}: Clarke of Henry, 480, 485, 489, 491 
Clarke of Henry, 924, 925 493, 505, 507 
Clarke of Johnson, 926 Clarke of Johnson, 479, 481, 585, 487 
Edwards, 877, 930 l z i 489, 491, 498, 506 
Gillaspy, 877 Day, 488, 504 
Gower, 922, 925 Edwards, 488 
Hall, 877, 931 Ells, 487 

‘Harris, 926 Emerson, 486 
Palmer, 877, 933 Gibson, 481 
Traer, 1017 Gillaspy, 480, 482, 493, 506 
Winchester, 1017 Gray, 481, 504, 505, 506 
Disposition of the school fund, 78, 744, 771 Hall 480, 481, 483, 484 
826, 697, 922, 991, 1001 ; 486, 491, 505, 506, 507 
-remarks of ~ Harris, 479, 488, 4 84 

Mr. Clarxe of Henry; 848, ‘1002 |. Marvin, 482, 483 
Clarke of Johnson, ; 994 Patterson, 505 
'Gillaspy, 849, 993, 994 Peters, 485, 487 
Gower, 744, 772, 850, 1001 Solomon, 506 
Hall, 772, 994, 1001} Traer, - £79,488 
Harris, 848 Wilson, 479, 484, 490, 491 

. Johnston, 846, 847, 850 l 493, 506 

"O Marvii, 100 Winchester, 481 
Palmer, 847 District judges; term of office of, 115, 259 
Skiff, i 846 = 435, 472 
Solomon, 848, 972, 992, 1008 trial of, 116, 260, 457 
Todbuater, 849 vacancies in office of, 116, 260 

- Traer, . 84, 1001, 1003 Districts ; formation of congression- 
T Wilson, 993 | 2b representative and senatorial, 84, 549 
` Distribution ‘of powers wE the leg- Districts for judicial purposes; num- . 
islative department; appointment of stand- , ber of, - 115, 259, 450, 475 
ing committee upon, 10, 19, 21 _ 508, 628 
resolution of enquiry referred to the "a remarks of— i 
standing committee upon, ` 38 Mr: Ciarko of Alamakee, 629, 630 
report from the’ standing committee Clarke of Henry, 629, 638 
upon, 37 Clarke of Johnson, 509, 629 
third reading of the article upon, 1008 Edwards, 631 
yeasand nays upon fiual passage of Gibson, as 
article upon, 1017 Gower, 415 
District attorneys ; provision in relation Harris; F 475, 509, 632, 634 
to election of 88, 260 Parvin, 630 
first election under the new constitu- | Patterson, a 
tion of, 914, 990 Price, 620 
District courts; clerks and report- Skiff, Se 
ers of, - 116, 260 Wilson, 634 
jurisdiction of, 16, 259, 455, 459 . Winchester, 633 
- 115, 259, 455 632, 634 


~ manner of electing, - 


S 


_ Young, 
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Districts for judicial purposes ; plan - Winchester, 90 
of, f 874 Young, 90 
reorganization of, 116, 260, 460, 507, 628 Documents furnished to members; : 
_ remarks of — resolution to return to secretary of state, 990 
. Mr. Clarke of Henry, 638 Door-keoper, Francis Thompson, elec- ' 
-Clarke of Johnsen, 460, 807, 635, 636 ted, g l 7 
Hall, p 637 rate of per diem of, 759 
Palmer, 460 amount of per diem. of, 1050 
Wilson, as 507, 636 Drawing seats in the senate chamber, 81 
Divorces; resolution of enquiry in re- remarks of— 
lation to the granting of, agi Mr. Clarke of Johnson, ‘ 82 
Divorces; provision in relation to : Emerson, ; 82 
granting, 84, 530 Stai a 
Documents furnished: to members of Hall, 82 
` the convention— f Harris, 81, £2 
abstract of each county in the state, 84 . Palmer, 82 
acts of the legislature of 1855-56, 10, 19 Peters, 82 
code of Iowa, 10 Skiff, 82 
constitutions of the states, 20 Todhunter, 82 
list of organized counties in the state, 26 Warr ona 82 
ness 098] | Mn atest, init 
remarka afasi Dueliing ; provision in relation to, 99, 118 
Mr. Clark of Alamakee, 74, 75, 76 E 
Slee ot Bomy, : A Editors and reporters to be admitted 
Clarke of Johnson, . EPR 20720 to the floor of the convention, 19 
ges 7 l j $ Editors to be furnished with a copy 
EN ' 3 | of the debates, 1026 
Job naldi 10 , a 
Palmer 23. 25 Mr. Clark of Alamakee, 1027, 1028 
ee d Clarke of Henry, 1027 
Todhunter, ; 1 Clarke of Johnson, 1027. 
ot ` s 0 i Gibson, 1027 
son, = ; 
Documents furnished to members of n i ae 
the convention— f Gra > 1027 
Parķer’s sectional map, 26 H on 1026, : 1027, 1028 4 
reports of the supreme court, 88 Harris, 1027 
~ Temarks of— s Palmer, ; 1027 
Mr. Clark of Alamakee, . 91, 94 Parvin, 1027 
Clarké of Henry, 89, 93 Patterson, 1027 
Clarke of Johnson, 88, 89, 90 Skiff, 1027 
Bd wards, 88, 89, 93 Todhunter, 1027 
Emerson, 88 Wilson, 1026 
Gillaspy, 90, 91 Education; board of, establishment of 
Gower, 88 | board of _ 39, 78, 720, 743 
Hall, 88, 89, 91, 92, 93 766, 815, 871, 934 
, Harris, 88, 89, 92 remarks of— 
Johnston,. 94! Mr. Clarke of Johnson, 423, 782, 744 
Palmer, l . 88, 89 Edwards, 943 
Scott, ` 90 Ells, 731, 1547, 950 
Solomon, 9% Hall, 600, 721, 723 
Todhunter, 89 i 125, 730, 150 
` Traer, 91, 92, 93 
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Education ; board of, establishment of made a report from the standing com- 
beard of. mittee on the right of sullrage, 36 
i ; remarks of— . mileage of, . 1025 

Harris, oe 944 moved an amendment to resolution to 

:- Johnston, 724, 725, 766 | furnish members of the convention with 
Marvin, 600, 756, 949, 950 | gaily newspapers, . 98 

i er _ 128, a i moved the indefinite postponment of 

i he 3 ? th » . . 2 
Skif, 431, 755 : : i tears in relation to making up the 
7 » æ æ 2 
ae E (22,0120; or offered a resolution to furnish mem- 
: : b ith : 
Wilson, 7 722, 723, 724, 148 = with Code of Iowa and acts of legisla 

a 935, 941 | 7" A ee - 

: pees : offered resolution of inquiry in rela- 

Education and school lands; appoint- , er es 

ao ROT dpon 10, 19, 22 tion to the judicial department, 38 

: : offered resolution of enquiry in rela- 


consideration of article upon, 599, 720, 748 
766, 815, 984 
first report from-committee upon, 48 


re-commitment of report tocommittee 
upon, _ 358 
remarks of-— 
Mr. Clarke of Johnson, 857 
Edwards, 855 
Elis, f ~ 856 
Gillaspy, 8583, 854 
Harris, - 854 
_ Marvin, l 855 
Patterson, 856 
Skiff, 854 
Todhunter, 853, 856 
Wilson, À 864 
Winchester, 855 
Education and school lands—resolution 
ofenquiry referred to, 40 
second report from committee upon, 871 
third reading of article upon, ` 1088 
yeas and nays upon final passage of 
article upon, > ` o o To -1080 
EDWARDS, JOHN, 


appointed upon committee upon the 
subject of the removal of the convention 


from Iowa City, 5 
appointed, upon the committee to draft 
the rules of the convention, 10 


appointed upon the standing commit- 


tee upon the right of suffrage, 211 


appointed upon the standing commit- ' 
tee upon education and school lands, 22 
appointed chairman of the committee 
of the whale on the preamble and bill of 
rights, i 98 
` credentials of, 6 


tion to tħe passage of special laws, at 
offered a resolution in regard to the 

time of the daily meeting of the conven- 

tion, 118 
offered a resolution for adjournment 

sine die, 
offered a resolution in relation to per- 

sonalities between members, . 1062 
personal explanation of, 508 


g remarks upon— 
adjournment over till May, 497 
appointment of special committee on 

the right of suffrage, ~ 218 
basis of general banking, 344, 346, 351, 789 
biennial sessions of the general.assem- 

bly, _ bil 
board of education, 943 
boundaries of the State, _ 141,18 
census and apportionment, 1011 
city and ee indebtedness, 293, 295, 800 

os 301, 304, 306, 316 
380, 335, 421, 422 
423, 425,776, 806 


$12 

common school system, 834 
competency of witnesses, and religious 

tests, 187, 188, 190 

conduct of first messenger, 276 

court of common pleas, 642 

-entering resolutions of enquiry at : 
large upon the journal, F 85 


filling temporary vacancies in district 
courts, j : 459 

first messenger; conduct of, 276 

furnishing members with slips of de- 
bates, 68, 71 


~ 


g 


a irai aed 


i 


sity, 
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furnishing members with reports of system of common schools, 834- 


he supreme court, 
general banking, 


88, 89, 93 
344, 346, 351, 789 


impeachment of State officers, 574 
instructing committees to report by a 
given time, : * 627 
judicial districts; number of, 631 
judges; salaries of, 488 
Lee county; division of, 999, 1036 
limitation of debate, 500 
limitation of State indebtedness, 265 


location of State capitol and univer- 
877, 930 
manner of conducting the business of 


the convention, 38, 
mileage of members ofthe convention, 986 
987, 989 

number and classification of senators, 521 
number of judicial districts, 631 
offering resolutions of enquiry, 31, 46 

999 


aad oul oat 


order of business, | 88, 97, 217, 
. 288, 119, 882 


personal explanation, 508 
personal and general explanation, 1062 
political parties in regard tothe ques- 
tion of slavery, i 680, 691 
powers of the board of education, 943 
printing the reports of the special 
committee upon the bill of rights. 656 
printing the reports of the special com- 
mittee on the right of suffrage, 659 


printing the jonrnal and „constitution, 974, 


976, 977 
prosecuting attorneys, 456 
punishment of frauds in banking, 392 


recommitting the report of the, com- 
mittee on education and school lauds, 
religious tests and competency ‘of > 
witnesses, 187, 188, 190 
removal of eonveution from lowa 
City, 18, 20 
repeal of corporatiens, 150 
residence of members of the gencral 


855 
a 


assembly, 571 
residence of voters, 866 
resolution to adjourn over until May, 497 
salaries of judges, 488 


senators ; number and classification of, 521 
Slavery ; political parties upon, 680, 691 
state bank and branches, — - 380 
state boundaries, 


state indebtedness, 265 
Striking word *‘ white” from the con- 
stitution, 680, 691 


i tion of, 


141, 142 | the general assembly, 


temporary vacancies ia district courts, 459 
uniform operation of general laws, 531 
university and state capitol; doca- 


vacancies in district courts, ’ 
voters; residence of, 
“white” ; striking from the constitu- 
tion the word, 680, 691 
elections; by ballot, 36, 869 
_ contested, of general assembly, > 88, 524 
contested, of governor and lieutenant ° 
governor, 46, 580 
for filling vacancies, 648, 800, 811 
general assembly to elect viva voce, 84, 549 


459 
866 


‘of judges of the supreme court, 115, 258 
449 
remarks of— 

Mr. Clarke of Henry, 453, 484 
Clarke of J ohnson, 805 

‘Hall, 450, 452 
` Palmer, 455 
Wilson, 449, 451 

petition in relation to the time of hold- 
ing, ran : 79 
resolution of enquiry in relation to, 48, 81 
time of holding, 80, 39, 82, 514, 
575, 805 

remarks of— 

Mr. Clarxe of Henry, $15 
Gillaspy, 515 
Palmer, , B15 
Parvin, ` . 514, 515 
Winchester, 514. 
Young, : 514, 575 

under the new constitution, 914, 955 ` 
of United States Senators, 644 
remarks of» 
‘Mr. Hall, ` 645 
Palmer, 645 
Parvis, 845 


Electors, (see voters.) 
Rligibility—resolution of enquiry in re- 


lation to, 47 
provision in relation to members of the 
board of education, 78, 768 


provision in relation to members of 
84, 527, 557, 576 

provision in relation to governor and 
lieutenant governor, 77, 580, 586 
provision in relation to State officers, 812 
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PAGE. PAGE 
ELLS, GEORGE W. political parties in regard to the ques- 
appointed upon the committee upon tion of slavery, _ 905 
the removal of the convention from lowa - preamble and bill of rights, 100 
City, 5 preferred creditors of banks, 397 
appointed upon the standing commit- publication of the debates, 27, 41, 42 
tee upon the preamble and bill of rights, 21 . 57, 67 
- appointed upon the standing commit- | re-committing report of committee on 
tee on education and school lands, 22 | education and school lands, 856 
credentials of, l 6 religious tests and competency of wit- 
made a report from the committee | nesses, ~ o I5 
upon the removal. of the convention from removal of convention from Iowa City, 11 
Towa City, 12 $ 12, 13 
mádé a report from the standing com- report of committee on the preamble 
mittee on preamble and bill of rights, 64 | and dill of rights, i 100 
made minority report trom the stand- report of the committee on incorpora- 
ing committee on education and school - tions, 104, 143, 168 
lands, < 79 171, 407 
mileage of, 1025 Salaries of judges, 487 


moved a substitute for the report of 
the committee upon the removal of the 
convention from Iowa City, 12 
moved to substitute Cushing’s Manual 
for Jefferson’s Manual, as the standard of 
parliamentary law in the convention, 
nominated Thomas J. Saunders as 
sectretary pro tem. of the convention, 5 
nominated Thomas J. Saunders as 
permanent secretary of the convention, 7 
. offered a resolution to furnish mem- 
bers of the convention vih Cushing’s 


Manual, 42 
offered a resolution in relation to limi- 
tation of debate, 360 


remarks upon— 


bill of rights, ` 100 
` board of education, >” 602, 728 
"city and county indebtedness, 329 
common sthool system, 818, 880, 832 
968, 971 
competency of witnesses and religious 
tests, 175 
delay in the publication of the de- 
bates, 495 
election of judges of supreme court, 454 
general banking, 347, 348 
judges of supreme court, ° 454, 487 
- limitation of debate, 361 
making commen schools free of charge, 968 
971 


manner of electing supreme judges, 454 
‘order of business, — 98, 284, 285, 718 
personal and general explanation, 1068 


state bank and branches, 381, 382, 384, 389 
striking word “ white” from the con- 
stitution, 672, 675, 691, 905 

supreme court judges, 454, 487 
— system of common schools, 818, 830, 832 
968, 971 
term of school in each district, 818 

“ white”; Striking from the constitu- 
tion the word, 672, 675, 691, 905 


EMERSON, J. H. 


appointed upon the committee upon p 
the subject of the removal of the conven- 
tion from Iowa City, 5 
appointed upon the standing commit- — 
tee upon the distribution of powers and 


the legislative department, 21 
appointed upon the standing com- . 

mittee on incorporations, es _ 22 
credentials of, 6 
mileage of, f, a _, 1025 


offered a nesdladion to admit the re- 
porter of the ‘+ North-west” newspaper to 
the floor of the convention, 23 


remarks upon— 


City and county in.ebtedness, 51, 297, 315 
= 316, 317, 318, 812 

distribution of the constitution in 
German, 984 
drawing seats in the senate chamber, 82 
entering resolutions of inquiry upon 

the journal, 

exclusive- jurisdiction of the United 


States over territory in the state of Iowa, 210 
: ‘ 211 
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PAGE, ° _ PAGE 
furnishing. members of the conven- ~ by Mr. Harris, in relation to the plan 
tion with reports of the supreme court, 88 | of dividing the state into judicial districts, 876 . 
general banking, . 356 by Mr. Johnston, in relation to edu- 
liability of stockholders in banks, 786 | cation and school lands, : 39° 
number of copies of debates to be by do., in relation to the legislative 
published, 56 | department, 30 
offering resolutions of inquiry, 48 by Mr. Palmer, in relation to the judi- 
private property taken for public uses, 206 | cial department, 82 
publication of the debates, 56 by Mr. Parvin, in relation to educa- 
reference of resolutions of inquiry to _ tion and Sonans lands, 62 
the standing vommittee on the judicial de- by do., in relation to state debts, 34, 
partment, 68 by Mr. ‘Peters; 3 in relation to the juai- . 
removal of convention from IowaCity, 17, 18 cial department, ; , 46 
report of the committee on incorpora- by Mr. Price, in relation to the exe- 
tions, 112, 171 cutive department, è 39 
salaries of judges, 486 by Mr. Solomon, in relation to the 
size of counties, 800 | age of state officers, 47 
stuckholders.in banks, 4386 by do., in relation to the issuing of 
Smp anelling pf SPAN end penis rere: a ae o tke prohibition j 
resolution of inquiry in relation to, 48 ye Pa P i 
Haaat: resolution ot of articles of manufacture and sale, 39 
7 i F i Asrai A weis by Mr. Todhunter, in relation to the 
baat andentedac 32 esecitive department, o5 
y : by Mr. Traer, in relation to the article 
by Mr. Bunker, in relation to state 
Pack and branches 98 upon amendments to the constitution, 33 
? n r by Mr. Wilson, in relation to tiie arti- 
by Mr. Clark of Alamakee, in relation 
$ cle upon amendments to the constitution, 84 
to general banking, 39 z i eee 
i 5 bs E by do., in relation to the legislative 
by do., in relation to the judicial de- 
department, 23 
partment, 64 i i 
by Mr. Clarke of Henry, in relation Enquiry ; offering resolutions of — : 
to elections, 80 remarks of— 
by do., in relation to the judicial de- f i 
partment, 81 Mr. Clark of Alamak e, 33, 87 
by do., in ‘relation to the legislative Clarke of Henry, 33, 86 
department, 45 Clarke of Johnson, 32 
by do,, in relation to the establish- Edwards, 31, 46, 
ment of the office of Lieutenant Governor,, | 39 Emerson, s 48 
by dos, in relation to the right of suf Hail, 86 
„frage, +, os He 45,81] v Harris, 3 1, 86 
by Mr Clarke of Fahason: in relation Johnston, l 81, 40, 46, 86 
to the judicial department, 33 Marvin, 33 
by Mr. Edwards, in relation to the j ju- ` Palmer, 40 
dicial department, 38 Parvin, 31, 32 
by do., in relation to the passing of — . Merten -81 
special laws, 47 Wilson, 87 
by Mr. Gibson, in relation to the ar- Enrolling the constitution, 1012 
ticle upon state debts, *34 ‘compensation for, 1055 
by Mr. Gower, in relation to bank- . | Enrolling the journal, . 188 
ing, 59 compensation for, 877 
by do., in relation to the location of Excessive fines not to be imposed, 99, 126 
the seat of government, 88; Executive department; appointment of 
by do., in relation to the proper dis- standing committee upon, 10, 19, 21 
tribution of the school fund, 47 consideration of article upon, 579 
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repart from the standing committee 


upon, 76 
; ' resolutions of enquiry referred to, 39, 47 
l third reading of article upon, 1017 
| yeas and nays upon final passage of 
article upon, 1019 
i Executors; resolution of enquiry in 
relation to the sale of real estate by, 48. 
Expenditures ; appointment of commit- 
tee on accounts and, 741, 143 


Ex-post-facto laws not to be passed 
by the general assembly, 100, 129, 208 

- Extra compensation, to public agents, 
‘officers and contractors, 38, 84, 339, 551 
Extra sessions of the general assem- , - 


bly, 39, 77, 583 
: F > 
Fees, resolation of enguiry in rela- 
tion to, 48 
; Final passage of bills by the general 
' assembly, 83, 527 
Final vote upon— t 
preamble and bill of rights, 1008 
Í right of suffrage, 1008 
legislative department, ` 1017 
capitol ànd university, 1017 


— DEn 


executive department, 1019 

_ judicial department, 1020 

~ "militia, 1020 }. 

state debts, 1021 

corporations, 1022 

education and school fund, 1030 

amendments to the constitution, 1033 

miscellaneous subjects, 1034 

o ` schedule, on 1040 

the new constitution, 1054, 
t Finance and banking, resolution in re- 
Í Tation to the appointment of a standing - 

` committee upon, . © 10 

Fines, devoted to the use of schools, 78 

871, 967 


” excessive, not to be imposed, 99, 126, 202 
governor to have power to remit, 77, 587 
penalties and forfeitures to remain in 
force under the new constitution, 914, 995 
Fireman to the convention— 


J. H. Merritt appointed pro tem.. 5 
J. H. Merritt elected, 7 
rate of per diem of, 759 
amount of per diem of, 1050 
John Quaintance elected assistant, 24 
rate of per diem of, S 


INDEX. -. i 


Mr. Clark of Alamakee, 304. 
Clarke of Henry, ° 392 
Edwards, 392 
Gillaspy, - 392, 393, 394 
Hall, 392, 393 

Scott, - ; 392 
Skiff, 392 
- Solomon, ' 393 
Traer, 393, 894 
Wilson} 393 
Freedom of the press; provision in 
relation to, 99, 118 
Freedom from seizure and search ; 
right of the people to, ' 99, 918 
Freedom of speech ; 3 provision in rela- 
tion to, 99, 118 
Free of charge; schools to be, 968 
remarks of-— —« i 

Mr. Clarke of Henry, 970 
Ells, 968, 971 
Gillaspy, 968 
Hall, ` 968, 969 

T-  ° Marvin, 968, 969 
Parvin, t 971 
‘Skiff, 969 
Traer, 970, 971 
Wilson, 969 


‘| members of, 


— 


amount of per diem of, 

First messenger to the ccnvention— 
James Hawkins appointed pro tem. 
James Hawkins elected, 
tate of per diem of, 
amount of per diem of, 

Willis Conard nominated for, v4 
Foreigners, rights of, 100, 129 
Forfeitares ; governor to have power 

to remit, 47, B87 
fines and penalties to remain in force 

under the new constitution, 914, 995 
Formation of congressional, represent- 

ative and senatorial districts, 84, 549 
Fraudsin banking; punishmentof, 392, 419 


or 


T 
759 
1050 


remarks of— 


. G 


, Gate City; reporter of, admitted to 
the floor of the convention, 
General assembly ; apportionment of 
84, 540, 1011, 1018 
` remarks of— 


19 * 


Mr. Clarke of Henry, 1015, 1016 
Clarke of Johnson,” 1013, 1014, ae 
10 


Marvin, ` 
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Parvin, 549, 1015 Mr. Clarke of Henry, 515 
Skif, 1011 Gillaspy, 514, 535 
Traer, i §40, 1014, 1015 Palmer, 515 
Wilson, ` 101b Parvin, 514, 515 
General assembly; biennial sessions ` Winchester, 514 
of, 82, 510, 558 ' Young, 514, 575 
. remarks of— General Assembly—time of meeting of, 83 
Mr. Clarke of Henry, 513, 560, 562, 563 . 510, 558 
Clarke of Johnson, 561{ General banking—provisions in relation 
Edwards, 511 | to, , 96, 844, 362, 419 
Gibson, 511, 561 715 
Gillaspy, 566 remarks of— . 
510, 566 
sae 510. 512 559| Me. Clarke of Alamakee, ` 870, 371, 786 
” 3 yes Clarke of Henry, - 347, 350, 353, 358 
Harris, 511, 513, 564 js a 
yE X : 859, 364, 368, 370 
Marvin, 512, 566 ’ 
Palmer 510, 511 779, 789 
Paxvi i 510, 559 Clarke of Johnson, 346,7791, 792 
SENOS : Edwards, 344, 346, 351, 789 
Traer, 560 y 940, ’ 
ee Ells, 347, 348 
Wilson, .. 563 i , 
; Gibson, 354 
Winchester, 562 Gin geo. 268 04 
General assembly ; elections by, to be Wdaspy, , 363, 
A Gower, 363 
viva voce, 84, 549 Hall sie 
first regular session of, under the new a, : i, 848, 350, 352 
constitution, i 914, 997] | Harri 58, 857, 359, ibe 
oath to be taken by members of,- 84, 540 8; 
er diem and mileage of, 80, 84, 528, 551 Johnson, 347 
P , ? : ' Marvin, ; 488 
; remarks of— Palmer, 372, 786,787 
Mr. Clarke of Johnson, 528, 529 Parvin, 347, 354, 785, 188 
: Peters, 357 
Parvin, 529 : 
: Skiff, 846 
Wilson, 528, 529 
aaiye ; Solomon, 394, 791 
‘General Assembly—petition in rélation Traer. bie aes an 
ime of meeting of, "9 pies 19i, (38, (80 
OROT ee : Wilson, - 835, 358, 363, 370 
powers and duties of members of, 85, 524 T45, 189 
qualifications of members of, ie 516 Young, 3 fee 
, Special sessions of, 89, 77, 553) German—printing the constitution in, 743 
term of residence of, 83, 516, 557, 567 ; 7 
ʻ >o Fs t 973, 975 
Á 1015 : 
ks , s remarks of— 
y a — s 5 
OE R Mr. Gower, > 976 
Mr. Clark of Alamakee, 569, 573 Johuston, 743 
Clarke of Henry, 568 Scott, ; 976 
Clarke of Johnson, 568, 1015| German—distribution of the constitu- 
Edwards, i 571 tion in, 983 
Gillaspy, 557, 569, 571 : . 
Gower, .  , 568 PORRAS O 
Gray, 567 Mr. Clarke of Johnson, 983, 984 
Parvin, * 571 *  Gillaspy, . 984 
Solomon, 567, 570, 571, 572 Hall, 988 
Traer, 557, 568, 572 Harris, 984 
General Assembly—time of eléction of Parvin, 984 
members of, 30, 37, 82, 514, 575 Warren, 984 
- 805 Wilson, 984 
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GIBSON, H. D. 
appointed upon the idame to con- 
duct the President elect of the convention 


to his seat, | G 


appointed upon the standing commit 
tee upon State debts, 22 
appointed upon the standing commit- ' 
tee upon future amendments to the consti- 
tution, 22, 
appointed chairman of the committee 
of the whole, on the article npon the exec-' 
utive department, 579 
credentials of, 6 
made a minority report from the com- 
mittee upon future emeneaentt to the 


constitution, ` =~ 68 
mileage of, l 1026 
offered a resolution of enquiry in rela- 

tion to the article upon State debts, 34 


offered resolutions for holding night 
sessivns of the convention, 480, 815 
offered a resolution in relation to 
printing the constitution in the Holland 
language, 815 
offered a resolution to add two mem- 
bers to the committee on accounts and ex- 
penditures, 958 


remarks upon— 


adding two members to the committee 
on accounts and expenditures, 958, 959, 860, 


961 

biennial sessions of the general assem- 
sembly, BUI, 561 
city and county indebtedness, 424, 810 


common schools, 770, 816, 828 
competency of witnesses and religious 


tests, 195 
distribution of the debates, 764 
| general banking, 354 


giving each editor in the State a copy 


of the debates, r 1027 | 
judges—salaries of, 481 
judicial districts—number of, 634 
jurisdiction of justices of the peace, 795, 
797, 798 
lieutenant governor, ` 595 


limitation of State indebtedness, 263, 270 
location of State capitol and univer- 
sity, 771, 840 
making a minority report from the 
committee upon future amendments to the : 
constitution, - 36 


PAGE 


—— 


manner of conducting the business of 


| the convention, i 38 
' number of courts, 444 
number of judicial districts, 634 
order of business, 880 
political, parties—upon the question of 
slavery, 694 


printing the constitution in the Hol. 
land languagé, 743, 815 

religious tests and competency of wit. 
nesses, ~ 195 

report of the standing committee upon 


future amendments to the constitution, 603 

612, 615, 618, 623 

- 626, 1032 

residence'of voters, 867 

salaries of judges, 481 

slavery question—course of political - 

parties upon, 694 

state bank, 3y4 

state indebtedness, 268, 270 
state capitol and university—location 

of, 771, 840 
striking word “ white” from the con- 


stitution, : . 694 
system of common schools, 770, 816, 828 


term of schools i in each school district, 770 

816, 823 

university—location of, 771, 840 

vyoters—residence of, 867 
‘‘white”—striking from the constitu- 

tion the word, 694 

GILLASPY, GEORGE, i 

appointed upon the standing commit- 

tee on military affairs, 22 
appointed upon the standing commit- 

tee on the schedule, 22 


appointed upon the special committee 

to ascertain the cause of delay in printing 
the debates, 

appointed chairman of the committee 

of the whole upon the report of the special 


committee on the right of suffrage, 664 ` 
appointed upon the standing commit- 
tee upon education and school lands, 859 
credentials of, 6 
mileage of, e 1026 
«moved that Mr. Johnston be added to 
the committee on military affairs, 73 


nominated Phillip P. Bradley for per- 


manent secretary, 


«sett 
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nominated D. F. Gaylord for sergeant- i impairing the right of property, 208 
at-arms, 4 judges of the supreme court; number 
offered a protest against the schedule, 1037 | of, 462 
offered a resolution in relation to place jurisdiction of justices of the peace, 796 
of meeting of the convention, 23 798 
offered a resolution in relation to fix- - Lee county; division of, - 999 
ing a time for adjournment sine die, 360 length of school in each district, 824 
offered a resolution for holding night limitation of debate, 501 
serons of the: convention; Bd, limitation of state indebtedness, 261, * 
2 
remarks upon— location and change of county seats 
d boundari 
adding two members to the committee SAT aaa ; ` p 
location of state capitol and univer- 
on accounts and expenditures, _ 959 sity gh 
? 
adjourning over ie en 498, 499 making common schools free of charge, 968 
adjourning over till 3 anon 507 mileage of members of the convention, 986 
age of governor and lieutenant gov- 9g 
SAGI 581, 582 night sessions of the convention, 813 
appointment of special commitéee on miimbemot courts 443 
the right of suffrage, 218 number of judges of the supreme 
biennial sessions of the general as- court, 462 
sembly, OE i 566 number and classification of senators, 520 
capitol and university ; location of, 877 order of business, 220, 221, 223, 284 


city and county indebtedness, 294, 307, 328 

- 416, 421, 777 

778, 805 

520 

824, 825, 826, 827 

829, 832, 833 
competency of witnesses and religious 

tests, 172, 174, 176, 184 

. 185, 186, 188, 195 

county seats and boundaries, 584 

court of common pleas, 643 
denizens; persons other than foreign- 

ers not citizens, 130, 131, 132, 133 

disposition of the school fund, 849, 993, 994 
distribution- of the constitution in 


classification of senators, 
common school system, 


German, 984 
distribution of the debates, 764, 852 
‘ 917, 919 
election of:members of the general 
assembly, 514, 575 
furnishing members with fifteen addi- ` 
tional newspapers 75 


furnishing members with reports of 
the supreme court, ` 90, 91 
furnishing members with slips of the 
debates, < j 40, 72 
general banking, 350, 368, 794 


giving each editor in the state a copy 


285, 287, 718, 878 
879, 880, 885; 888 


personal explanation; 1024 
personal and general explanation, 1064 
preferred creditors of banks, 402 


printing the reports of the special 


committee on the bill of rights, ~ 654 
printing the reports of the special 
committee on the right of suffrage, 659 

private property taken for roads, 127 


private property taken for public uses, 205 
prohibition of articles of manufacture 


and sale, 209 
prosecuting attorneys, ` at 
provision that certain contracts for 

state indebtedness shall be void, 275 

. publication of the debates, 67 


punishment of frauds in banking, 392, 893 
B94 
re-committing the report of the judi- 
ciary committee to that committee, 
re-committing the report of the com- 
mittee of education and school lands to 
that committee, 8538, 854 
reference of resolutions of enquiry, 65 


257 


religious tests and competency of wit- 
nesses, 172, 174, 176, 184 


of the debates, 1026 ~ 185, 186, 188, 195 
holding night sessions of the conven- removal of the convention from lowa 
tion, - 813 { City, l "18 
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GILLASPY, GEORGE, Skiff, 587 
Warren, ~ : 587 
: TEMES upoi- _ first election under the constitution of, 914 
report of the committee on incorpora- 995 


tions; 112, 156 
‘report of the committee on amend- 

" ments to the constitution, ’ 604, 607, 608, 609 
residence of members of the general 

assembly, 557, 569, 570 

residence of voters, 860 
rescinding the resolution fixing the 


- time for adjournment size die, 1013 


rules of the convention, 10 
salaries of judges, 480, 482, 493, 506 
_ sphedule ; report upon, 1036, 1037 
school fund ; disposition of, 849, 993, 994 
schools to be free of charge, 968 
schools to be taught in each district 
three months, §24 
senators; number and classification 
of, 520 
special connate on right of suffrage; 218 
state indebtedness, 261, 262, 268 
- Striking word *‘ white” from the arti- 


cle on militia, 642 
striking Word “white” from the arti- 
cle on the right of suffrage, 915 


suppression: of debate upon the sub- 

ject of the removal of the convention from 
Iowa City, 

_ supreme court; number of judges of; 462 

system of common schools, 

827, 829, 832, 833 

term of office of district judges, 


Impeachment of, 83, 527, 551, 574 
member of the board of education, 838 

i i 845, 939, 951 
pardoning power of, 177, 586 
residence in state of, 77, 580, 597 
salary of, 84, 550, 555, 578 
term of office of, 39, 76, 579, 586, 


en 


590, 597 
remarks of— 

Mr. Clarke of Henry, 586 
Gillaspy, 590 
Hail, Pie 580 
‘Palmer, 580 
Skiff, 586 
Solomon, 590 
Wilson, 586 


veto power of, Ti, 88, 525, 589, 596 


GOWER, ROBERT, i 


appointed upon the standing commit- i 
tee oh the right of suffrage, 2l 

credentials of, 6 

mileage of, 1026 


offered resolution of enquiry concern- 


35 | ivg the school fund, 47 


offered resolution of enaniry in rela- 


824, 825, 826 tion to banking, 59 


offered resolution of enquiry in rela- 


472, 472 tion to the location of the seat of govern- 


term of office of governor, 590 | ment, 88 
“ university and capitol ; location of, 877 l remarks upon— 
vote upon the constitution, 1054 
voters ; residence of, 860 allowing students to vote, 665, 869 
t; hike "7 striking from ‘article on ‘ assumption of school fund by the 
militia the word, 642 | State, 772 


“ white ;” striking from article onthe : 
right of suffrage the word, ° 915 


Governor ; age of, 17, 580, 597 


approyal of bills by, 35, 77, 88, 525 
ae 589, 596, 1012 
duties of, - i "7, 588 
eligibility to office of, 77, 580, 586, 597 


filling vacancy in office of, TT, 587 
remarks of— : i 

Mr. Clarke of Henry, - 587 

Clarke of Johnson, 587 

Marvin, . * 587 


basis of banking, : 363 
biennial sessions of the legislature, 510, 566 
board of education, 731, 757, 950 
boundaries of the State, 141, 143 
city and county indebtedness, 290, 294 
classification and number of senators, 520 
common school system, 816, 830 
compensation of secretary for dis- 
tributing the journal, 985 
. disposition of the school fund, 744, 772, 
l 850, 1001 
distribution of the debates, 763, 918, 922 
drawing seats in the senate chamber, 81 


u RaR a 


moa oae m o a aki ee o anamar ad Ar aA o a 7 


wes aiad ee 


first election of supreme judges under 


the new constitution, 995 
furnishing members with slips of de- i 

bates, 28, 29, 73 
furnishing members . with the reports 

of the supreme courts, : 88 
general banking, 368 


giving each editor in tbe State a copy 
of the debates, 

guaranteeing to the yadi and univer- 
sity funds all losses in cousequence of fraud 
and mismanagement of State officers, 277 

judicial districts—number of, ` 415 

jurisdiction of justices of the peace, %97 

Lee county—division of 1000 

length pf-school in each district, 816 


1027 
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limitation of State indebtedness, 261, 267 
location‘ of State capitol, 922, 925 
location of State university, 770, 922, 925 


number of courts, 254, 445 
‘number of judicial districts, ANS 
number and classification of senators, 520 
order of business, i 884 


printing the constitution and journal, 814, 


printing the constitution in German, 9176 
private property for public uses, 205, 206 
removal of convention from Iowa City, 16 
report of the committee on amend- 


ments to the constitution, 615 
residence of members of ane general 
assembly, 568 

school fand, 744, 772, 850, 1001 


senators, number and classification of 520 
State bank and branches, 373, 3874, 377 


State boundaries, 141, 143 
State capitol and university; location 

of, 770, 922, 925 
State indebtedness, f 261, 267 


striking word * white” from the cone R 
stitution, i 689]: 
students not to beallowed to vote, 665, 869 
submission of laws to the people, 804 
system of common schools, 816, 830 


temporary court for the trial of judges 
and other officers, 


university and capitol; location of, TTO 

f ‘ 22, 925 
veto power of the governor, 525, 526, 567 
“ white’ striking from-the constitu- 


tion the word, 680 
Grand jurors—resolution of enquiry in 
relation to empanelling, 48 


Grants, to be sealed with the great seal 
of the State, TT, 588 


GRAY, HOSEA W. 


: appointed upon standing committee 
upoh the executive department, 21 
~ appointed upon the standing commit- : 
tee upon the schedule, -~ 2 

appointed chairman of the committee 


of the whole upon the article upon State 
debts, 269 
appointed upon a committee to ‘ex- 


amine the new constitution, 1048 
called conrentiom to order on the first 

day of its session, — 5 
credentials of 6 
mileage of, 1026 
nominated Mr. E. N. Bates for assist- 

ant secretary, ; 7 
offered resolution in relation to the 

rules of the convention, 9 


offered a resolution in relation to man- 
ner of drawing seats inthe senate chamber, 81 
offered resolution that the convention 
thereafter hold its sessions in the senate 


chamber, 81 
offered a resolution concerning pe 
mileage of members of the convention, 990 


offered a resolution to present a chair 


to the president of the convention, 1022 
remarks upon— 
city and county indebtedness, 295 
giving each editor in the State a copy 
of the debates, 1027 


judges ; salaries of, 481, 504, 505, 506 


legislative department, . 758 

lieutenant governor, 591 

residence of members of" the general f 
assembly, 567 . 


salaries of judgés, 481, 504, 503, 506 
submission of laws to the people, 801, 803° 


Gray W., compensation for enrolling the ` : 
1051 ` 


constitution, ? 
Great ‘seal of the State, 44, 588 
Greene’s reports, compensation of thé 
secretary of state for distributing, 1048 
purchase of, 1051 


remarks of— - 


Mr. Clark of Alamakee, 
Clarke of Johnson, 


1052, 1058 
1051, 1052, 1083 


‘Hall, 1052 
‘Harris, 1053 
Johnston, 1052, 1058, 1054 
Todhunter, 1052, 1053 
Traer, 1053, 1054 


b 
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ple for redress of, 


Grievanceg—right of petition of the peo- 

l 100, 129, 207 
_ Guaranteeing the school and university 

funds against lasses in consequence of the 


te ARS 


INDEX. 


PAGE. 


made a minority report from the spe- 
cial committee on printing the ‘journal and 
constitution, 
mileage of, 


7 mismanagement dr frauds of State officers, 272 moved to furnish .members with five 
3 277 | slips of the debates, 

t + l nominated (by-Mr. Johnston, ) for pres- 
i rentarks gas ident of the convention, 


2 Se : Si 
: Mr. Clarke of Alamakee, 248 nominated Willis Conard for first mes- 
Clarke of Henry, ‘. 279 | Senger, 
Clarke of Jobnson, *. 977, 278|* nominated Willis Conard for second 
, “ Gower, k 947 | messenger, 
Hail, . 4 273, 278 offered a resolution to furnish mem- 
Johnston, % 24g | bers with a list of organized counties, and 
Skiff, 4 5 277, 248 Parker’s sectional map, f i 
; Young, % 279 offered a resolution in relation to re- 
Guardians—resolution of enquiry iÑ re- solutions of enquiry, 


lation to the sale of real estate by, 


i H 


— es + 


? 
Habeas corpus—granted when applied 
for according to law, 


when to be suspended,, 


HALL, J. C. 


appointed upon the committee to draft 
i rules for the convention, 
appointed upon the committee in rela- 
tion to the employment of a reporter of 
the debates of the convention, 

appointed upou the standing commit- 
tee upon the judicial department, 
: appointed upon the standing commit- 
° tee upon the militia, 

appointed upon the standing commit- 
-tee upon education and schools, 

appointed upon the special committee 
upon the article on the right of suffrage, 


a Supe epg te ee 


, pon the article on incbrporations, 
oppointed upon the special committee 
upon the distribution of the debates, 
appointed upon the special committee 
- upon the printing of the constitution and 
j journal, . 
appointed upon the committee to ex- 
' anfine the new, constitution, 
credentials of, 
à made minority report from the select» 
. committee on the right of suffrage, 
made minority report from the second 
committee on education and school lands, 


‘ 


195, 141, 202 
99, 125, 202 


appointed upon the special committee ` 


offered a substitute for a resolution in 
relation to entering reports, resolutions, 
&c., at length upon the journal, 


offered a resolution that reports of 
committees be acted upon in the order of 
their appointment, 

offered a resolution for adjournment 
sine die on the fourthof March, | 

offered a resolution that Henry P. 
Scholtz be employed to translate and 
print the constitution in the Holland lan- 
guage, 

offered a resolution concerning the 
mileage of members of the convention, 


48 


10 


offered a resolution to furnish éach 
+ editor in the stute vith a copy of the de- 
bates, 
‘ offered a resolution of thanks to the 
officers of the convention, ` 


99 offered a protest against the schedule, 
remarks upon— 
219 z : 
adjourning over till. May, 7 
430 ' age of members of board of educa- , 
tion, 
780 amendment of the rules, 


appointment of special committee 


upon basis of representation, 


convention, 
appointment of special committee on 
right of suffroge, 
appointment of special committee on 
bill of rights, 
_ assumption by the state of the school 
fund, 


649 


873 


228, 224, 


PAGE 


978 
1026 


‘68 


26 


48 
85 


95 


502, 


1026 


1034 


appointment of paper folder to the l 


218 


225 


472 


» 


g INDEX. 35” 
PAGE. PAGE 
bankiug; provisions in relation to, 346, 348 Exclusive jurisdiction of the United 
350, 3852, 353 | States over territory in Iowa, 210, 212 
357, 859, 774 Expenses of board of education, 952, 965 
basis of representation, „T 546 966 
bienniai sessions of the general assem- filles 
bly, . 510, 512, 559 courts, 4 ` 459 
board of education, 600, 721, 723, 725 
780, 750, 754 tion, 996 
937, 942, 946 ~ 
boundaries of the state, 141, 142 28, 25 
calling extra session of the general 
assembly, 584 bates, 68, 70, 73 
capitol and university ; location of, 877, 931 reports 
chanceHor of board of education, 0 a9, 91, 92, 98 


tests, 


void 


ducting, 


than 


German, 


tricts, 


tion, 


city and county indebtedness, 51,.52, 292 
295, 299, 302, 303 

305, 307, 813, 314 

* 824, 327, 328, 832 

348, 421, 426, 806 


classification and number of senators, 517 
518, 521, 522, 523 
common lawin this state, 213 
common schools, 827, 830, 831, 835 
common schools to be free of charge, 968 
969 
compensation of board of education, 956 
compensation of the chaplain, 760, 761 
competency of witnesses and religi- 
; 142, 174, 176, 178 
T 189, 190, 735 
contracts for state indebtedness to be 
in certain cases, 275, 282 
county seats and boundaries, 535, 538 
criminal prosecutions ; manner of con- 
120, 122, 123, 780 
delay in the publication of debates, 496 
denizens; persens not citizens, other 
foreigners, - 134, 131, 132 
, yey 136, 185, 186 
disposition of the ‘school fund, 172, 994, 1001 


distribution of the constitution in 

983 
distribution of the debates, ` 918, 919, 920 
division of the state into judicial dis- 

876 
drawing seats in the senate chamber, 82 
education of negroes and mulattoes, 62 
electing judges of the supreme court, 450 

452 
election of United States senators, 645 


electing members of board of educa- 
i 768 


- 962, 964]. 


guaranteeing to scho 
funds all losses from fraud 
agement of state officers, 


habeas corpus to be granted te 
lawfully applied for, 125 
impairing the right of property, 208 
issues of paper money by other than 
banks, 
judges of the supreme court; number 
446, 447, 468, 466 
judges of the supreme court ; election 
of, ` 469 
jurisdiction of district courts, 459 
jurisdiction of the United States over 
territory in Iowa, ' 210, 212 
jury trial, 419 `“ 
: Lee county; division of, . 1000 
length of sessions of board of educa- 
tion, i : 469 
length of schools in each school dis- 
trict, 819, 822, 824 


‘limitation of state indebtedness, 268 
limitation of debate, 501 
location of public lands by the state, 801 
location of the capitol and university, 877 

- te 981 
location of county seats and bound- 

aries, 535, 538 

manner of conducting criminal prose- 

cutions, &c., 120, 122, 123, 780 

mileage of members of the conven- 

987, 989 
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36 INDEX. 
—_— aa 
, PAGE. ‘ PAGE 
P P RuG T”. ‘recom mitting report of judiciary com- 


remarks upon— . 


municipal corporations holding bank 


stock, ž 289, 


negroes and aes education of, 

negroes and mulattoes; right to give 
testimony and hold property, 

nomination of Willis Conard for mes- 
senger, : 

number of copies -of debates to be 
published, 

number of board of education, — 

number of courts, 


number of judges of supreme court, 


444, 460, 463, 466 


number of classification of senators, 


z 518, 521, 522, 528 


‘number ana length of sessions of 
board of education, 

oath to be taken by members of the 
convention, 


54, 57 


227, 229, 246 
255, 484, 438 


mittee to said committee, 258 
removal of -convention from Iowa 
City, 13, 15, 14, 18 
reference of resolutions of enquiry, 46 
‘ 65, 67 
religious tests and competency of 
witnesses, 3 142, 174, 176, 178 
a 189, 190, 785 
re-organization of courts and judicial 
districts, 
report of the committee on the distri- 
bution of powers, . : oT 


390 
62 


395 


637 
167 


* report of committee on incorpora- 
tions, 105, 107, 111, 
146, 155 

report of committee on future amend- 
ments to the constitution, 615, 616, 617, 621 
622, 623, 624, 625 
1031, 1032 
resolution of.inquiry concerning bill 

of rights, 


446 


517 


89 80 


offering resolutions of inquiry, 86 resolution of inquiry concerning judi- 
order of business, - 97, 216, 217, 222 | cial department, 81° 
“ 284,286, 287, 719 resolution of inquiry in relation to the 
720, 878, 879 | election of United States senators, 645 
881, 882, 885} salaries of judges, 480, 481, 483 
paper folder to the convention, 95 l 434, 486, 491 
paper money issued by other than 505, 506, 507 
banks, 403 salaries of state officers, . 555, 556. 
personal and general explanations, 1056 schedule; report upon, 1037, 1040, 1041 


: 1065 school fund ; 942,994, 1001 

political parties upon the subject of schools to be free of charge, 968, 969 

of slavery, > 687 senators ; number and classification of, 517 

power of governor to call extra ses- ` 518, 521, 522, 523 

sion of the general assembly, 584 sessions of board of education, 769, 825, 
preferred creditors of banks, ~ 396, 897 slavery ignon action of political ` 


, 401, 790) parties upon, 687 
: printing one hundred PNA of the , special committee on basis of repre- 
constitution, Fi sentation; , 62 
Eo o printing the reports of the specialcom, , , Special comuittes on bill of rights, 223 
mittee on the right of suffrage, 658, 662, ` 224, 225 
printing the journal and constitution, 815 special committee on right of suf- 
976, 978, 980 | frage, 218 
private property taken for roads, 128 state boundaries, 141, 142 
private property taken for public uses, 206 state bank, 378, 374, 386, 389 
prohibition of articles of manufacture state indebtedness, 268 
and sale, 139] state locating public lands, 801 
publication of the debates, 27, 54, 5T striking word ‘‘ white” from the con- 
publication of laws in newspapers, 530 | stitution, 687 
punishment of frauds in banking, 392, 3938 submission of laws to the people, 802, 804 


purchase of Greene’s Report of the 
gupreme court, . 


1052 


suppression of debate upon the re- 


moval of the convention from Jowa City, 35 


! INDEX. | - 37 


PAGE, ` : PAGE 


supreme court judges ; number of, 446, 447 moved to furnish members with twen- 

463, 466 | ty slips of the debates, 68 
supreme court judges ; election of, 450,454 |> offered a resolution to furnish mem- - 
system of common schools, 819, 822, 824 | bers with fifteen additional newspapers, 74. 

- 827, 830, 831| ~- offered a resolution for the appoint-, ` 
r 835, 968, 969 | ment of a standing committee upon chari- 
o for schools and school houses, 841 | table institutions, 96, 118 
842 offered a resolution of thanks to the 
temporary vacanoies in district courts, 459 | secretary of the convention, ` 1028 
term of office of governor and lieu- 


remarks upon—- 


tenant governor, 580 
trial by jury, 119 adjournment over till May, 500 
United States jurisdiction over ier- adjournment sine die on the fourth of 
ritory in Iowa, 210, 212 March, 503 
United States senators; election of, 645 _ appointment oF special committee upon 
university and state capitol; loca- basis of KORT esentation, 62, 63 
tion of, 877, 981 appointment of standing committee 
vacancies in district courts, _ 459 | Upon charitable institutions, = 95 
vote of the people upon calling a con- appointment of special committee up- 
vention to revise the constitution, 1031, 1032 | °? the bill of rights, 224 


“white” ; striking from the constitu- appointment of special committee up- 


tion the word, . 687 | 02 the right of suffrage, 218 
basis of general banking, 775 
HARRIS, AMOS, basis of representation, 545, 554, 578 
appointed upon the standing commit- biennial sessions of the general assem- 
tee upon the right of suffrage, . 21 |}, 511, 513, 564 
appointed upon the standing commit- hoard of education, 937, 944 
tee on education and school lands,- ` 22 boundaries of the state, 141 
appointed upon the committee to ex- capitol and university ; location of, 926 
amine room for the convention, 99 city and county indebtedness, 291, 301, 306 
appointed upon the special committee > 3138, 329, 425 
upon basis of representation, F4 classification and number of sena- 
appointed upon the committee to num- z| tors, ' i 518, 520, 528 
ber seats in’ the senate chamber, 82 competency of witnesses, and religious 
appointed upon the special committee tests, 174, 180, 184, 186, 188 
upon the bill of rights, 226 conduct of first messenger, | 275, 276 
appointed chairman of committee of contracts for state indebtedness, in 
the whole upou the report of the commit- certain cases to be void, © 274, 281 
tee on the judicial department, .' 430 court of common pleas, 643 
credentials of, 6 ‘criminal prosecutions ; manner of con- ; 
made report from the committee to ex- ducting, i 119, 120, 123, 736, 737 
amine room for the conventién, ~" “94 denizens; persons not citizens, other 
made minority report from the special than foreigners, "180, 188, 136 
committee on the bill of rights, ” “$52 disposition of school fund, 848 - 
mileage of, 1026 distribution of debates, 852. 


moved ‘the appointment of a commit- | distribution of the constitution in Ger- 


upon the subject of the removal of the man, 984 
convention from Iowa City, 5 districting the state for judicial pur- 
moved reference of resolution of en- poses, 874, 875, 876 


quiry in relation to city and county in- 
debtedness to standing committee upon in- 
corporations, - 52 
moved to furnish members with twen- 
ty-six slips of the debates, 68 


drawing seats in senate chamber, 81, 82 
exclusive jurisdiction of the United 
States over territory in Iowa, 210, 212 

expenses of board of education, 966 
` first messenger; conduct of, 275, 276 
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' PAGE . PAGE 
HARRIS, AMOS, order of business, 97, 98, 217 
remarks upon— . 221, 284, 288, 881 
` personal and general explanations, 1062 

first election of county ‘officers and political parties, upon the question of 
district judges under the new constitu- slavery, | 905 
tion, , 996 preferred creditors-of banks, ; 398 

i furnish members with twenty -five | printing the reports of the special 
. daily newspapers, 25 | committee upon the bill of rights, “655 

furnishing members with slips of de- printing of the journal and constitu- 
bates, 28, 68, 70, 178 | tion, , 974 
furnishing members with the reports private property taken for roads, 126, 128 
of the supreme court, 88, 89, 92 private property for.pablic uses, 202, 204 

Z general banking, 745 prohibition of negroes and mulattoes 
giving each editor in the statea copy from coming into the state, 913 
of the debates, 1027 prosecuting attorneys, 476 
Greene’s reports of the supreme court; publication of the debates, 41, 45, 55 

purchase of 1053 purchasing Greene’s report of the su- 
holding night sessions of the conven- preme court, 1053 


tion, , 813 
instructing committees to report by a 
certain time, 627 
judges of supreme court; number of, 463 
judges; salaries of, 479, 488, 484 
judicial districts; number of, 509, 682, 684 


judicial districts ; plan of, 874, 875, 876 


jurisdiction of justices of the peace, 811 
jurisdiction of the United States over 

‘territory in Iowa, 210, 212 
length of schools in each school dis- 

trict, 817, 822 

lieutenant governor, 594 

limitation of debate, 361 

limitation of state indebtedness, 269 

, 270, 271 

«-  Jocation of state capitol and university, 926 


manner of conducting criminal prose- 
cutions,. , 119, 120, 123, 736, 737 
mileagé of members of the convention, 988 
. negroes and.mulattoes to be prohibited 
from coming into the state, 
negroes and mulattoes; right to hold 
property and give testimony, 
natural rights of man, 1732 
night sessions of the convention, 813 
number of courts, 231, 254, 469, 470 
— number of judges of supreme court, 463 
number of judicial districts, 475, 509 
a 632, 634 
number and classification of sena- 
518, 520, 523 
number of senators and representa- 
553, 554 
86 


918 


396 
, 733 


tors, 


offering resolutions of enquiry, 


recommitting the report of the judi- 
ciary committee to that committee, 258, 259, 509 
recommitting the report of the com- 
mittee ón education and school lands, to 
that committee, 7 — 854 
reference of. resolution of enquiry, to 
judiciary committee, 
registering of the voters of this state, 
`, religious tests and competency of wit- | 
nesses, 174, 180, 184, 186, 188 
removal of the convention from Iowa 
‘City, 17, 18 
repeal of incorporations, 109, 114 
156, 162, 407 
report of committee on amendments to - 


64 
869 


the constitution, * 604, 606, 613 

; 616, 1081, 1082 

residence of voters, 860, 864, 867 

salaries of f judges, 4179, 483, 484 

salaries of state officers, 550 
schedule; report upon, 1038, 1039 - 


1042, 1048, 1044 
1045, 1046, 1048 
schools in each schoo] district, 817, 822 
- school fund, 848 
scholars in common schools, 842 
senators; number and classification 
518, 520, 528 
senators and representatives ; num- 
ber of, 558, 554 
slavery question; political parties 
upon, © 
special committee on the right of suf- 
frage, 
special committee on basis of repre- 
sentation, 62, 63 


of, 


905 


218 
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, PAGE. PAGE 
special committee on the bill of rights, 224| HOLLINGSWORTH JEREMIAH. “ 
p on ? 
state bank, i 375, 883, 389 appointed upon standing commmittee _ 
state boundaries, I4 | on the right of suffrage, 21 
state indebtedness, l 269, 270, ok appointed upon the standing commit- « 
state officers ; salaries of, 550 | toe on the militia 29 
Ye a ? 
submission of laws to the people, 804 appointed upon the select committee 
supreme court; number of judges of, 463 | on the basis of representation, g 74 
time of taking effect of laws, 551 credentials of, ` 6. 
United States ; jurisdiction over terri- mileage of 1026 
. ? z z 
tory in Iowa, 210, 212] House of representatives; age of mem- 
university and state capitol; loca- bers of, ae 83, 515 
tion of 926 i l 
apportionment of, 84, 540, 1011, 1013 
« veto power of the governor, 526 re one i 
869 remarks of— 


voters ; readin 

vote of the people upon calling con- 
vention to revise the constitution, 1081, 1032 

voters; residence of, 860, 864, 867 

‘‘white;” striking from the constitu- - ` 


tion of the word, » 905 
Hawkins, James, appointed messenger 
pro tem, 
elected first messenger, 
conduct of, 275 
remarks of—- 

Mr. Clarke of Johnson, 276 
Edwards, . 246 
Harris, ` 275, 276 
Skiff, 215, 276 

_ Warren, 276 
Young, 276 
Hawkins, James; rate of per diem of, 859 
amount of per diem of, , 1050 
Highways; resolution of enquiry in re- 
lation to laying out, opening and working, 48 
legislature to pass no special laws in 
relation to, > 84, 531 


Holding, night sessions of the conven- 


tion, ¢ 


- 


573, 780, 813 | 


remarks of— = 


Mr. Clark of Alamakee, 813 
Clarke of Henry, 573 
Clarke of Johnson, 578, 814 
Gillaspy, 813 
Harris, 813 
Johnston, 813 
Palmer, 573 
Skiff, ° 815 
Solomon, 573 
Todhunter, 813 
Wilson, 573, 813, 814 

Holland language; printing of the con- 


stitution in, 


743, 973, 986 


- 


Mr. Clarke of Henry, 1016, 1016 ` 
. Clarke of Johnson, 1013, 1014, 1015 
Marvin, 1016 
Skiff, 1011 
Traer, 540, 1014, 1015 
‘Wilson, 1015 


House of representatives ; basis of re- 
presentation in, 275, 543, 554 


557, 579 
remarks of— l 

Mr. Clarke of Henry, 554, 555 
Hall, 546 
Harris, 545, 554, 578 
Marvin, © = D48 
. Parvin, 544, 546, 554 

Solomon, 546, 549, 577 : 
578, 579 

Traer, 543, 554, 578 7 


House of representatives; first election 
under new constitution of members of, 914, 996 
number of mémbers of, 84, 541, 552, 576 
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_ remarks of— 


Mr. Clarke of Johnsén, 542, 553 
Harris, ' 553, 554 
Palmer, 541, 542, 553 
Solomon, i 541, 542 

_ Traer, ` 541, 553 
Wilson, 541, 576 


House of representatives; qualification 
of members of, 83, 515 
term of office of members of, 83, 514, 550 
term of residence of, 83, 516, 557 


567, 1015 

remarks of— 
Mr. Clarke of Alamakee, 569, 578 
Clarke of Henry, 568 
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; House of representatives ; term of resi- resolutions of inquiry referred to, 38, 39, 52 
3 cence óf members of— third reading of article upon, 1022 
$ , remarks of— _ yeas and nays upon the final passage 
og ik ‘of the article upon, -1024 
: Clarke of Johnson, 568, 1015 e ; 
3 Indebtedness of cities and counties— 
i Edwards, > 571 Tg 
: Gillaspy, - 557, 569, 571 ; 
: Aker, 568 remarks of— 
: Gray, is Mr. Ayres, "291, 292, 297 
: Parvin, 571 Bunker, _ 306 
= 9 s 
Solomon, - 567, 570, BUI, 572 Clark of Alamakee, 51, 818, 824, 418 
{ _ Traer, 557, 568, 572 421, 428, 425, 426 
House of representatives ; time of elect- 497, 777, 808 
; . ’ 
jo ne members a}; 53; 514,550; Clarke of Henry, 52, 801, 325, 343 


to have sole power of impeachment, 83, 527 
Howell, J. B.; admitted to the floor of 
the convention as reporter for the Gate - 


344, 416, 805, 805 
Clarke of Johnson, 50, 51, 52, 304, 305 


City E Š 309, 336, 344, 415 
; Howe, S. S.; communication from, con- 2 A al yaa a 
i cerning the publication of the debates, 11 R ER o 
f admitted to the floor of the conven- 
A : Edwards, 293, 295, 300, 301 
: tion as the reporter from the Iowa City 5 306. 3 
Republican, 19 a, z n 330 
335, 421, 492, 493 
$ 2 2 3 
2 : I m + 425, 776, 806, 812 
: Ells, 322 
“ Emerson : 51, 297, 815,.316 
> « : ? 2 ? - 
Idiots and insane persons not allowed to 817, 318, 812 
? moe eres Gibson, 424, 810 
. Impeathment ; cases of, not pardonable Giliaspy, 294, 307, 328, 416 
l by the governor, TT, 536 421, 77, 778, 805 
= cases to be tried before the senate, 83, 527 Gower Ne 290. aod 
‘ effect of conviction, 83, 527, 551, 574 fe ? ’ ete 
ë house of representatives to have sole 4 ot p 
$ power of, ka 83, 527 Hall, 51, 52, 292, 295, 299 
! officers liable to, 83, 527, 551, 574 , 302, 203 305, a 
' temporary court for trial of cases of, 260] ' : 813, 814, 324, 827 
i - Imprisonment for debt ; only in cases of . 328, 832, 343, 421 
S . fraud, ‘ . 99,129, 207 Bae F 426, 806 
‘ for militia fines, only in time of war, 99 Harris, 291, va 
; Incidental printing of the convention ; Johnston, se es auhitade 
John Teesdale employed for the, 24 343, 426, 776 
a sa P Marvin, 290, 297, 312, 423 
i Incorporation of cities and towns ; legis- 
: : : Palmer, 298 
lature to pass no special laws for, 84, 581 . : 
A : Parvin, 305, 307, 314, 425 
Incorporations; appointment of stand- . , 
ing committee upon 22 Patterson, 297 
D. 4 * 05 
appointment of select committee upon, ' 430 Poters, ; 317, 318, 417, a 
a i Price, 
remarks of— Scott, ` ; 313, 422 
Mr. Clarke of Henry, 429] * Skis, 290, 311, 415 
petition referred to standing commit- | : 425, 427, 808 
“ tee upon, i 24 ' Solomon, - 811, 776, 778 
report from standing committee upon, 96 Traer, 421, 1'15, 776, GUT 
report from select committee upon, 648 Warren, 51 
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Wilson, 


Young, 


809, 327, 328 


416, 422 | sity at, 


* 421 


Indebtedness of the State—provision in 


relation to limitation of, 


260, 276 


remarks of— 


Mr. Bunker, 
Clarke of Henry, 
_ Clarke of Johnson, 


271 
266, 267, 268, 272 
267, 272, 277 


Edwards, - 265 
Gibson, 263, 270 
Gillaspy, 261, 262, 268 
Gower, 261, 267 
Hall, 268 
Harris, 269, 270, 227 
Johnston, | 267 
Palmer, 270, 2725277 
Parvin, | 261, 264, 265, 271 ' 
Patterson, 268 
Scott, 271 
Skiff, 265 
Solomon, 271 
Todhunter, - 212 
Traer, 262, 264, 265, 268 
270 
Wilson, / 261, 268, 264, 265 
m 266 
Winchester, ~ 265, 270 
Infamous crimes—disabilities of persons 
convicted of, ` 180, 869 
Insane persons and idiots not to be al- 
lowed to vote, Í 36, 869 
Instructing committees to report by a 
certain, time, . , , 826 
remarks of—' : 

Mr. Clarke of Henry, l 627 
Edwards, 627 
Harris, 627 
Johnston, R 627 
Palmer, 627 
Parvin, 627 
Wilson, . 627 

Insurrection—State to have power to 

contract debts to suppress, 54, 273, 279 


Inyasion—Ştate to have power to con- 


tract debts to repel, 


52, 278, 279 


suspension of the writ of habeas cor- 


pus in time of, 


99, 125, 202 


Involuntary servitude, except for crime, 


prohibited in the State, 


100, 138, 209 


Iowa City—location of the State univer- 

“40, 47, 648, 770 

801, 811, 824, 838 
877, 922, 1017 


remarks of— 

Mr. Bunker, 934 
Clarke of Alamakee, 3 928, 
Clarke of Henry, ` 924, 925' 
Clarke of Jobnson, 838, 926 
Edwards, i 877, 930 
Gibson, T Tl, 840 
Gillaspy, 877 

. Gower, 770, 922, 995 
Hell, 877, 931 
Harris, 926 
Johnston, 801 
Palmer, 877, 933 
Skiff, "889 
Solomon, TTi 

Todhunter, 816, 317, 822 
Traer, 1017 
Winchester, , 801, 889, 1017 


Iowa City; removal of convention from, 5 


r ; 12, 22 
remarks of— 

Mr. Ayres, - T 
Bunker, i 14 
Clark of Alamakee, 14 
Clarke of Henry, 15, 17 

- Clarke of Johnson, 11, 12, 14, 16, 18 
Edwards, f 18, 20, 
Ells, ` 11, 12, 13 

_ Emerson, - 17, 18 

l -Gillaspy, ) .18 

' , Gower, : 16 
Hall, 13, 15, 17, 18 ` 
Harris, 17, 18 
Johnston, 11 
Parvin, - 13,17 
Patterson, 16, 17 
Todhunter, a 12 
Traer, 12,16 
Wilson, 17, 18 


Towa City Republican, admission of re- 
porter of, upon the floor of the convention, 19 


Iowa City Republican, Mr. Edwards 
moved to subscribe for each member of the 


convention five copies of, 23 
Issuing of paper money, resolution in 
relation to, 39 
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JOHNSTON, EDWARD. 


appointed upon committee to draft the 


rules of the convention, 10} 


appointed upon the standing commit- 

tee upon the distribution of powers, and 

the legislative department, 21 
appointed upon the standing poms 

mittee upon incorporations, 

, appointed upon the standing commit- 

tee on militia, es 44 
appointed chairman of the committee 

of the whole upon the article upon the ju- 


` dicial department, 227 


3 


appointed-upon the committee on ac-. 
counts and expenditures, 743 

appointed upon the select committee 
upon the school fund, 781 

credentials of, is 

made a report from the committee on 
aécounts and expenditures, 

made a report from the committee on 
accounts and expenditures cOncerning the 
mileage of members, 1025 

made a report from the committee on 
accounts and expenditures npon the cost 


of newspapers furnished to members, 1026 

- mileage of, 1026 
nominated J. C. Hall for president of 

the convention, 6 


offered a resolution of enquiry con- 
cerning the article upon the legislative de- | 
partment, 30 

offered a resolution of enquiry con- 

cerning the article on education arid 

school lands, 

offered a resolution concerning the 
per diem ofthe president of the convention, 760 

offered a resolution of thanks to the. ` 
president of the convention, 1022 

, offered a resolution for the appoint- 

ment of a select committee upon the school 


fund, — 78 


remarks upon— - 


age of persons to serve in the militia, 641 
* appointment of the standing commit- 


tees of the convention, 19 
dppointment of the special committee 
upon the basis of representation, ' 62 


appointment of the special committee 
upon the bill of rights, 

appointment of the committee on ac- 
counts and expenditures, 


banking under general laws, 344 
board of education, 724, 725, 766 
city and county indebtedness, 51, 291, 302 

342, 343, 426, 776 


classification and number of A 523 


compensation of enrolling clerk, 1055 
competency of witnesses, and religious 
tests, i 200 
; continuing in office present legislature 
land State officers, 646 ` 
i criminal prosecutions; manner of 
conducting, f 201 


disposition of the school fund, 846, 847, 850 

furnishing members with newspapers, 10 

furnishing members witk reports of 

i the supreme court, ' + 94 
general banking, 7 347 


Greene’s reports of the supreme court ; 
purchase of, 1052, 1053, 1054 
guaranteeing school and university. 

funds against losses in consequence of 
fraud or mismanagement of State officers, 279 


— 


holding night sessions, _ 813 

indebtedness of the State, 267 

instructing committees to report by a 
certain time, ; 627 


Lee county; division of, — 999, 1000, 1036 


` limitation of debate, 362, 502 
limitation of State indebtedness, - 267 
location of State university, 801 


’ mileage of members of the convention, 989 
manner of conducting the oun of 
the convention, 38 


manner of conducting criminal “pros- 


39 ocunons 201 


militia ; age of persons to serve in, 641 
night sessions of the convention, 813 
. number of courts, 439, 444 
number and classification of senators, 628 
number and length of sessions of the 


board of education, ‘ 769 
oath to be taken by members of the 
convention, 9 
offering resolutions of enquiry, 31, 40, 46 

l 86 
officers of the board of education, 740 
order of busines, 216, 329, 717 


personal and general explanation, 1061 
postage of the convention, 1049, 1055 
_ postponing the report of the commit- 


293, 226 | tee upon the legislative department, 219 


printing the reports of standing com- 


T41 mittees, | 37 
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printing the reports of the special Harris, 974 
committee on the bill of rights, - 65 _ Marvin, - 814; 982“ ° 
printing the constitution in German, 743 Parvin,’ 742, 814, 974 
publication of the debates, 44, 54, 58 975, 977, 979 
purchasing Greene’s reports of the su-> ; Skif, _ 975, 976, 978 
preme court, 1052, 1053, 1054 Solouron, 983 
reco »mitting the report of the judi- Traer, 980 
ciary committee to said committee, 256, 257 Wilson, 973, 974 
religious tests, and competency of wit- 975, 977, 978 
nesses, 200 Judges of the district courts; first 
removal of the convention from Iowa election under the new constitution of, 914, 996 
City, ou impeachment of, , 88, 527, 551, 574 
repeal of banking laws, ` 406 manner of electing, 115, 259, 455 
retaining present legislature and state . salaries of, 84, 116, 259, 478 
officers in office, . 646 f 504, 550, 555, 578 : 
salaries of state officers, 578 


schedale; report upon, 1037, 1047 
school fund; disposition of, 846, 847, 850 


senators ; number and classification of, | 523. 


séssions of the board of education, 769 
epecial committee upon the basis of 
representation — ; 62 

special committee on the bill of rights, 223 
226 
state indebtedness, limitation of, 267 
state university; location of, 801 
suppression of debate upon the subject 
of the removalof the convention from Iowa i 
City, ` 35 
term of the sessions of the board of ` 
education, + 969 
university ; location of, 801 
vote upon the constitution, 1055 
Journal of the convention ; compensa- 
tion of the secretary for enrolling, 877 
enrolled copy to be deposited in the- 
office of.thé secretary of state, - 458 


to be examined aud corrected by the 
president of the convention, 20 
resolution concerning the placing re- 
ports, resolutions, &c., at large upon, 64, 85 

resolution concerning thé printing and 
distributing of, 742, 814, 972 


remarks of— 


978, 979 
973, 974, 981 


Mr. Bunker, 
Clark of Alamakee, ` 


Clarke of Henry, 975, 981, 982 
Clarke of Johnson, - 814, 815, 973 

974, 975, 979 
Edwards, . 974, 976, 977 
Gower, 814, 983 
Hall, 815, 976, 978, 980 


renarks of— 


Mr. Clark of Alamakee, © 480, 489 


“Clarke of Henry, 480, 485, 489 
491, 498, 505, 507 

Clarke of Johnson, 479, 481, 485, 487 

i 489, 491, 493, 506 

Day, 488, 504 
Edwards, 488 
Ells, 487 

- Emer3on, 486 
Gibson, 481 
Gillaspy, 480, 482, 598, 506 
Gray; 181, 404, 505, 506 
Hall, 480.481, 483 
484, 486, 491 

505, 506, 507 

‘Harris, > 479, 488, 284 
Marvin, 482, 483 
Patterson, s 505 

Peters, pae” _ + 485, 48T 

` Solomon, "+ B06. 
Traer, , 479, 483 
- Wilson, « 479, 484, 490 
491, 493, 506 

Winchester, 481 


Judges of the district courts; term of 


office of, 115, 259, 457 
trial of © > ` 116, 260, 457, 
+ vacancies in office of, 116, 269 . 


Judges of the supreme court; classi- 
fication of, 115, 259, 449, 472 
first election under the new constitu- 
tution of, 914, 995, 996 
impeachment of, ` 83, 527, 551, 574 
jurisdiction of, 116, 259, 448 
manner of electing, 115, 259, 449 
number of, 115, 259, 446, 462 
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remarks of— ; Mr. Clarke of Henry, 256, 257, 258 
; Mr. Bunker, * 464 Clarke of Johnston, 509 
f Clark of Alamakee, 463 Gillaspy, 257 
: . Clarke of Henry, 448, 463, 466 Hall, 257 
cs Clarke of Johnson, 447, 448, 462, 464, ~ Harris, 258, 259, 509 
a ‘Gillaspy, 462 Johnston, - 256,257 
i Hall, 446, 447, 463, 466 Parvin, 256 
' Matris, | 463 Traer, 258 
A Palmer, 447, 448| judicial department; reference of sec- 
i Traer, 462 | tions eleven and thirteen .of the bill of 
1 Wilson, 449, 451 | rights to. standing committees upon, 140 
i g Judges of the supreme court; repor- report of committee upon, 140 - 
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trial of judges of, 


116, 260 
84, 116, 259, 478 
504, 550, 555, 578 


- remarks of—~ 


480, 489 

480, 485, 489 
491, 493, 505, 507 
419, 481, 485, 487 
489, 491, 493, 506 
488, 504 

488 

487 
' 486 
481 

480, 482, 493, 506 
481, 504, 505, 506 
480, 481, 483 
484, 486, 491 
505, 506, 507 


479, 483, 484 | 


482, 483 
505 

485, 487 

` 506 

: 4'19, 483 

` 449, 484,490, 491 
493, 506 
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Judges of the supreme court; term of 


115, 259, 449, 471 
116, 260, 457 


“Judicial department; appointment of 


standing committee upon, 


10, 19, 22 


majority report from standing com- 


mittee upon, 


115 


minority report from standing com- | 


mittee upon, 


“116 


recommitting reports to standing com- 
mittees npon, | 256, 509 


resolutions of enquiry referred to com- 
mittee upon, 33, 38, 46, 47, 81, 82 
second majority report from standing 


ing committee npon, 259 
second minority report from standing | 
ing committee upon, 260 
third reading of article upon, 1019 
yeas and nays upon final passage of 
article upon, 1020 
Judicial districts; first general assembly 
under the new constitution to divide the 
State into, 915, 998 
number of, 115, 259, 450, 475 
508, 628 
remarks of— 

Mr. Clarse of Alamakee, | 629, 630 
Clarke of Hgnry, 629, 683 
Clarke of Johnson, 509, 629 
Edwards, aes 631 
Gibson, 634 
Gower, 415 
Harris, 475, 509, 632, 634 - 
Parvin, . 630 
Patterson, : 635 
Price, l 629 
Skiff, . : i 631 
Wilson, 634 
Winchester, 633 

_ Young, 632, 634 

_ Judicial districts ; plan of, 874 

re-organization of, 116, 260, 460, 507 

€ 628 
remarks of— 

Mr. Clarke of Henry, + „688 
Clarke of Johnson, 460, 507, 635, 636 
Hall, 637 
Palmer, 460 
Wilson, 507, 636 
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Judicial districts; resolution calling for : á K 
information in relation to, i 40 
Jurisdiction of justices of the'peace, 48, 124} Keokuk Times; ; reporter of, admitted to 
643, 795, 810 the floor of the soave nion, 19 
Kynett, Rev. Alpheus, appointed chap- 
remarks of— lain of the convention, 24 
Mr. Bunker i ; "97 compensation of, f ; 760 
Clarke of Alamakee; 795, 796 remarks of— 
Clarke of Johnson, 125, 810 ” 
Gibson, 795, 797, 798 Mr. Clarke of Johnson, 760, 761 
Gillaspy, 796, 798 Hall, 760, 761 
Gower, 797 Solomon, 460 
Harris, À 811 _, Todhunter, 760, 46L 
Palmer, 2 "124 
Skiff, 795 s i L emer 
FurisdicHion Of the catina, 38 ant sa Lacossit, H. B. ; admitted to the floor of 
of the United States over territory in : we “North 
the State of Towa; 138, 209 the Pon yontign as the reporter of the “Nor 
- West, 23 
Pres ef Lands; leases of limited to twenty years, 213- 
location by the State of public, 648, 801 
Mr. Emerson, 210, 211 : 811 
Hall, 210, 212 remarks of— 
Harris, 210, 212| Mr. Clark of Alamakee, 811 
Peters, 7 209, 213 Clarke’of Johnson, $01 
Solomon, 210, 211 Hall, : 801 
Wilson, 209, 210, 211, 212 Price, ; ~ "gor > 
Winchester, ee __ #12) Lands, school. (See school lands.) 
Jurors ; resolution of enquiry in relation Laws; character of banking, 96, 344, 362 
to empaneling, 4 : 419, 775 
Jury trial; provision in relation to, 64, 99 remarks of— 
p 1195201 Mr. Clarke of Alamakee, 870, 371, 386 
remarks of— Clarke of Henry, 347, 350, 353, 358 
859, 364, 368, 370 
Mr. Clarke of Alamakee, - i119 749, 789 
_ Clarke of Johnson, 119 | Clarke of Johnson, 346, 791, 792 . 
| Hahl, 119 Edwards, 344, 346, 851, 789 
Scott, : 119 Es, (°°. E 347, 348 
5 Pani e ton of 119 Gibson, ` 854 
ustices of the peace; resolution o en- we : K 
quiry in relation to ‘practice in courts of, 48 ' ai ‘ mcs a 
jurisdiction of, 48, 124, 140, 201 Hall, i 346, 348, 350, 352, . 
~ 643, 795, 810 _ 358, 857, 359, 794 
' remarks of— | Harris, a ADB 
i ; ; Marvin, ` 788 | 
Mr. Bunker, 997 Palmer, X 372, 786, 787 
Clarke of Alamakee, 495, 796 Parvin, 347, 854, 785, 788 
Clarke of Johnson, 128, 810 Peters, wo 357 
Gibson, 795, 797, 798 Skiff, ` 846 
Gillaspy, “ "496, 798 Solomon, 394, 791 
Gower, . 797 Traer, 187, 788, 789 
Harris, 811 Wilson, 355, 358, 363, 870 
Palmer, 124 448,789 
Skiff, 195 Young, f 370 
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i Laws; repeal of banking, 97, 405, 649,772. 
x ; remarks of— 
404, 405, 773, 774 


Mr. Clarke, of Henry, 


Clarke of Johnson, ` 404, 778 
Johnston, 406 
Palmer, ; 405 
Skiff, 404 
Wilson, 404, 405, 406 


Laws for establishing corporations ; 
repeal of, ~ .- 104, 143, 407, 420, 629 


remarks of-— 


= Mr,’ Bunker, : 165 
‘Olark of  Algmakee, 106, 107, 111, 118 

114, 156, 401 

Clarke of Henry, 104, 110, 111, 115 

. ° 182, 154, 165, 168, 412 

Clarke of Johnson, 105, 108, 145, 158 

160, 161, 408, 409 


Day, = ~’ 406 
‘ Edwards, — 150 
Harris, 109, 114, 156, 162, 407 | 
Palmer, 104, 105, 171, 411, 412 
Parvin, ' 109 
Peters, : 144, 145 
Price, . i 151 
Scott, : 104 
» Skif, ¥ 164, 168, 407, 408 
Solomon} i - 161 
Traer, _ 145, 409 
Wilson, 105, 106, 107, 111 


114, 158, 184, 155 

160, 161, 407, 408, 409 

Winchester, 158 
Laws; submission to the people of, 53, 97 
` 140, 273, 279, 407 

420, 556, 749, 778 


/ > ` 801, 811 
4 . remarks of— 3 

Mr. Clark of Alamakee, j 773 
Clarke of Henry, $02 
Gower, ` í 804 
Gray,” 801, 803 
Hall, i 802,804 
Harris, i ' 804 
Marvin, 802 
Parvin, ; 113 
Skiff, 802, 803, 804 
Wilson, 804 

Laws; to remain in foree under the 
new constitution, - 914, 994 
Aime of taking effect of, 84, 529, 551 
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remarks of— 

Mr. Hall, 330 
Harris, 551 
Palmer, i 530 
Wilson, 530 

Laws to be of uniform operation, 84, 99 . 
118, 200, 531, S51, 373 
remarks of— 5 

Mr, Clarxe of Johnson, 582 
~Edwands, ’ 5381 
Palmer, 582 
Parvin, 532 

Lay on the table, motion to; to be 
decided-without debate, 21 
effect of motion to, 25 

Leases of land to be limited to twen- 
ty years, 213 

Leave of absence granted to Mr. Cot- 
ton, j ; 87 
Traer, 276 
Winchester, 1034 

Lee, Judge F. H., administered the oath 
to members of the convention, 12 

Lee county ; provision in relation to the 
division of, 999, 1036 

remarks of— 

Mr. Bunker, _ 1000 

: Clarke of Henry, 1000 
Edwards, 999, 1036 
Gillaspy, ` | 999 
Gower, ` 1000 
Hall, 1000 

, Johnston, 999, 1000, 1036 
Parvin, ~  * " 990 
Patterson, 999 © 
Todhunter, i 1036 

_ Traer, ` 1000 . 
Wilson, = ~ 999, 1000 - 


Legislative department; appointment of 
standing committee upon, 10, 19, 21 
consideration of report of standing 
committee upon, 509, 758 
petition referred to standing commit- ° 
tee upon, y "9 

report from standing committee upon, 82 
resolutions of inquiry referred to 
standing committee upon, ` 23, 38, 35, 38 

third reading of article upon, 1008 
yeas and nays upon the final passage 

of the article upon, 1017 

Legislature ; special sessions 7 39,17,58 
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remarks of— Mr. Clarke of Henry, 597, 598 
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Harris, 463 | Palmier, 8 
Palmer, 447, 448 | Parvin, 8 
Traer, 462 Todhunter, 8 
Wilson, 3 449, 451 Wilson, 3 9 

Number of judicial districts, 115, 259, 450; Oath administered to members of the 
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Clarke of Henry, 629, 633 914, 998 
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„Gower, ` . 415] Offering resolutions of enquiry— 

Harris, 475, 809, 632, 634 

- Parvin, ae 630 remarks of— sod 
Patterson, 635 Mr. Clark of Alamakee, 33, 87 
Price, ” * 629 Clarke of Henry, 33, 86 
Skiff, 631 Clarke of Juhnson, 32 
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Winchester, 633 Emerson, i 48 
Young, 632, 634 Hall, ` 86 
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Palmer, i 471} P: 
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_ Mr. Emerson, 736 | amine credentials of members, 5 
. Scott, "89 appointed upon the standing commit- 
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Officers of the board of education, 78, 769 credentials of 6 
: ' 816, 988 mileage of, _ ; 1026 
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general assembly, 84, 527, 576 | with twenty-four slips of debates, 68 
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Offices of profit and trust; persons ” | bers with twenty-five daily, newspapers, l 
holding, not eligible to the general assem- j offered a resolution concerning amend, 
bly, 84,527, 576 | ment of the rules, P 26 
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to be appointed or elected to, 84, 527 | lation to the article upon the judicial de- 
order of business, 97, 216, 220, 284 | partment, 82 
` : * 399, 717, 732, 878 offered a regolation to furnish mem- 
remarks of—~ ‘bers with the reports of the supreme court, 88 
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Mr. Banker, 288, 881| tracts for state indebtedness should he void, 278 
- Clarke of Alamakee, 420, 878, 879 R 
372, 883 remarks upon—- 
Clarke of Henry, . ` 216, 217, 220, 223| | adjournment, sinedie, on the fourth of 
a 284, 285,278, 280, 286 | March, 503 
Clarke of Johnson, (212, 217, 221, 286 age of governor and fteutanaat gov- 
238, $29, 480, 882, 888 | ernor, 580, 582 y 
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appointment of special committee up- =~ judicial districts; reorganization of, 460 
on the right of suffrage, $ 218 jurisdiction of no over of- 
biennial sessions of the generalassem- - | fences less than felony, j 124 i 
blo, © i 510, 511 liability of stockholders j in binks, " 352 = 
board of education, 723, 747, 754 586. 787 7 
boundaries of the state, 141, 142 lientenant governor ; salary of, aan 
capitol and university; location of, 877, 933 limitation of debate, a i ` 501 
city and county indebtedness, 298 limitation of state indebtedness, * 270, 272 
classification and number of senators, 517 ` ory E 
compensation of lieutenant governor, 597 location of state capitol and unirer- p 
competency of witnesses and re'igi- sity, 877, 988 - 
ous tests, 735 magistrates; jurisdiction over offences 
contracts for state indebtedness in cer- less than felony, ` 494 
tain cases to be vojd, 274, 280, 281 manner of conducting criminal prose- ” 
court of common pleas, 644 | cutions, 122. 
courts; numberof, 242, 281, 431, 437,442 night sessions of the convention, 573 
criminal prosecutions; manner of con- ‘number of courts, 242 2, 251, 481, 437,442 
ducting, ; 122 number of judges ofthe supreme ccurt, 447 
debt ; imprisonment for, 129 448 
disposition of the school fund, 846 number and classification of senators, 517 
disposition of the debates, 763, 765 number of representatives and sen- 5 
766, 917 | ators, , 541, 542, 553 
distribution of the school fund, 7723 oath to be taken by members of the 
drawing seats in the senate chamber, 82 2 | convention, : 8 
election of judges ofthe supreme court, 455 | offering resolutions of enquiry, 40 
election of members of the general as- ` | order of business, 885 
sembly, 515 place of meeting óf the convention, 324 
election of United States senators, 645 printing the reports of the special 
filling temporary vacancies in district committee on the bill of rights, ny a 
courts, 459 prohibition of articles of manufacture” 
first election of lieutenant governor and sale, : 209 
under the new constitution, 995 publication of laws in newspapers, . 530 
furnishing members with twenty-five publication of the debates, _ i 67 
daily newspapers, , 23, 25 religious tests and competency of wit- 
furnishing members with slips of de- nesses, 735. a 
bates, ' | 28,29,68 reorganization of judicial districts, ' 460 
furnishing members with reports of repeal of banking laws, 404. 
the supreme court, 88, 89 repeal of corporations, , . 104, 15 7 j 
i ‘general assembly ; time of election of 275 j a ay 71,411, 412 .° 
general laws; uniform oper.tion of, | report of committee on fature amend- cs 


giving jurisdiction to magistrates over ber of, ; 541, 542, 553 

offences less than felony, 124 residence of voters, j . 867 > 
holding night sessions of the conven- - salary of the lieutenant governor, 597 . 

tion, , i 573 schedule; report upon, 1037, 1038 
imprisonment for debt, 129 school fund; distribution of, > 72 
indebtedness of the state; limitation ` schools and school houses; taxes for, 841,842 > 

of, . = 270, 272, schools injeach school district, 823 
instructing committees to report at a senators ; number and classification of, B17 

certain time, 627 i T 54l, 542, B48. 
judges of the supreme court; num- special committee on the right of suf- - 

ber of, 447, 448 | frage, ~ 218 

? judges of supreme court; election of, 450 state boundaries, . 141, 142 
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state indebtedaess ; limitation of, 270 appointed chairman of the committee 
` 272, 277 | of the whule.upon the article on education 
state officers ; time of electing, 805 | and school lands, 598 


liabilities of, 371 
786, 787 | 
subjects telesi to committees with- 
out debate, ` B 

-supreme judges; manner of electing, 455 
supreme judges; number of, 
supreme judges ; term of office of, 471 
suspension of specie payment by banks, 403 
taxes for schools and school houses, 841, 842 

_ term of office of governor, 
term of office of judges of the supreme 


stockholders in banks ; 


court, font 451) 
term of school in each school district, 823. 
time of electing members of the gen- 

eral assembly, 
time of electing judges and state ofii- 

» cers, - 803- 
uniform operation of general laws, 582 


United States senators ; election of, 645 
_ university and capitol; location of, 877, 933 


veto power of the governor, 526 

voters; residence of, 867 
Paper folder of the convention ; Willis 

C opard appointed, 95 

rate of per diem of, 759 

amount of per diem of, 1051 
Paper monry; resolution of enquiry 

concerning issuing of, 39 

to be registered and countersigned, 96 

a a B44, 775 


to be issued by banks only, 97, 403, 420 
Pardoning power of the governor, 89, 77, 586 
Parker's sectional map supplied to mem- 

bers of the convention, i 26 
Parkhurst, Heary M.; resolution of 
thanks to, i 
Parliamentary law; Jefferson’s manual 
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, adopted as a standard of,; o, 24 


Cushing's manual substituted for J ef. 
ferson's manual as standard of, 21 
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appointed upon the committee to re- 

port the number and character of the 

standing committees of the convention 20 
appointed upon the standing commit- 

tee upon the distribution of powers and 

the legislative department, 21 
appointed upon the standing commit- 

tee upon incorporations, 22 


447, 448 | 


penditures, 960 
credentials of, 6 
elected President pro tem. of the con- 

590 | vention, 5 
made a report from the standing com- 
mittee upon distribution of powers, 37 
mide a report from the standing com- 
mittee upon the legislative department, 82 
mileage of, ° A 1026 

moved to lay resolution of enquiry 

upon the table, i 50 
offered a resolution of enquiry in re- * 

lation to the article upon state debts, 34 


| convention; 95 


appointed upon the committee upon 
accounts and expenditures, 748 

appointed upon the select committee 
upon printing the journal and constitution, 815 

asked to be excused from serving up- 
on the committee upon accounts and ex- 


offered a resolutiot of enquiry in re- 
lation to, the article upon education and 
school lands, 62 

presented a petition in relation to the 
exercise of theright of suffrage by negroes, 216 


remarks upon— 


age of governor and lieutenant gover- 
nor, 583 | 
amendment of the rules, 49 
appointment of special committee up- 
on the basis of representation, 63 
appointment of paper folder to the: 


appointment of select committee upon 
the: bill of rights, 224 
apportionment of senators, 1011 
apportionment of members of the gen- 
eral assembly, 
: basis of representation, 


banking under general laws, © 347, 354 
biennial sessions of the general assem- 
bly, . 510, 55 
city and county indebtedness, 805, 307 
= 314, 425 


classification and number of sena- 


tors, . 516, 517, 519 
committees of the convention, 19 
common school system, 835 


common schvols to be free of charge, 971 
compensation of the board oi educa- 
ton, . 96 
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competency of witnesses and religious = + political parties upon the question of 
tests, 176 | slavery, 699 
contracts in certain cases for state in- postage of the convention, 1049, 1054 
debtedness to be void, 280 powers of the board of education, 942 
courts; number of, 4 443 preamble and bill of rights 103 
criminal prosecutions; manner ‘of con- preferred creditors of banks, oe 720 
printing the journal and constitution, 742 


ducting, \ 120, 122 
Cushing’s manùal as the standard for 
parliamentary practice in the conventio 24 
distribution of the constitution in : 
German, 84 
education of negroes and mulattoes, ~— 62 
election of general assembly, 514,515 
election of United States senator, 645 
eligibility to the general assem bly, 527 
furnishing members with “coustitu- | 
‘tions of the states,” 


furnishing members with slips of de- 
bates, 
giving each editor in the State a copy 
of the debates, 1027 
general banking laws, 347, 354 
general laws; uniform operation of, 502 
_ impairing the right of property, 208 
indebtedness of the state, 261, 264, 265, 272 
instructing committees to report by a 
certain time, 


20 


40 


627 


judicigl districts; number of, 630 
Lee county; division of, 999 


liability of stockholders in banks, 777, 778 


limitation of state indebtedness, 261, 264 
`“ 265, 272 
making common schools free of 
charge; 971 
manner of conducting criminal prose- 
cutions, 120, 122 
negroes and mulattoes ; education of, 62 


negroes and mulattoes holding proper- 


ty and giving testimony, ' 895 
‘number of copiés of the debateg'to be ` 

printed, , J 4, 55 
number of courts, 443 


number and classification of senators, 516 
517, 519 

number of judicial districts, 630 
oath to be taken by the members of 

the convention, 8; 
offering resolutions of enquiry, 31, 32 
order of business, 220, 221, 329, 4380 
paper folder to the convention, 95 
per diem and mileage of members of 

the general assembly, 


personal and general explanation, 


52 


1062 


814. 974, 975, 977, 979 
-printing the report of the committee 


on the distribution of powers, 37 
publication of the debates, 41, 44, 54 
qualifications of voters, Aq 
recor’ mitting the report of the “jadi 

iary committee to said committee, 256 
religious tests and competency of wit- 

nesses, 176 
removal of the convention from lowa 

City, 13, 17 

| repeal of incorporations, 10 
report of committee on future amend- ; 

ments to the constitution, 622 
residence of members of the general 

assembly, 571 
schedule ; report upon, 1041 

, schools to be free of charge, . 971- 


senators; number and classification of 516 
517, 519 


slavery ; ; political parties upon the 
question of, 699 
special committee a the basis of - 
representation, 63 
special committee upon the bill of 
rights, - : 224 
special committee upon the article on . 
iucorporations, 785 
standing committees of the conven- 
tion, $ * 19 
state bank and branches, 373, 385 
state indebtedness; limitation of 261, 264 
265, 272 
“stockholders in banks; i 785, 788 ; 


striking’ word “white” from, the con- , 
stitution, 699 
striking the word “white” from the 
article on the right of suffrage, - 912 
submission of banking laws to the 
people, 178 

system of common schools, 835, 1 


taking the chair as president of the 

convention, 5 
temporary court for the trial of judges 

and state officers, 428, 459 
time of holding election of members’ 

of the gereral assembly, §14, 515 
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PARVIN, J. A. 
remarks upon— 


time and place of meeting of the board 
of education, . 


uniform operation of general laws, 
United States Senators; election of, 
veto power of the governor, 
= “white ;? striking from the constitu- 
tion the word, Bs 
‘ white ;” striking from the article on 
right of sufftage of the word, 


PATTERSON, WILLIAM, 


appointed upon standing committee 
upon the right of suffrage, 
E appointed upon the standing commit- 
tee upon militia, 
appointed chairman of the committee 
of the whole upon the article upon the leg- 
‘islative department, 
` credentials of, 
mileage of, 
offered a resolution to admit to the 


floor of the convention the reporter of the 


Keokux Times and the Gate City, 

offered a resolution authorizing the 
President to appoint a chaplain, 

offered a resolution to give the State 


. Colonization Society the use of the Con- 
vention Hall, 


remarks upon— 


appointment of select committee upon 
the biil of rights, 

city and county indebtedness, 

final vote upon the constitution, ` 

giving each editor i in the State a copy 
of the debates, - 

indebtedness’ of the State; limitation 
o £ z $ . à 
judges ; salaries of, . 
judicial districts ; number of, 
Lee county; division of, =, 
limitation of State indebtedness, 
manner of conducting the business of 
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. the convention, 


number of judicial districts, 
personal and general explanation, 
recommitting the report of the-com- 


` mittee on education and school lands to 


that committee, 


removal of the convention from Iowa 
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City, 16, 1% 
salaries of judges, i 505 

State indebtedness; limitation of, 286 

965 | schedule ; report upon,, 1047 


532 special committée upon the bill of 
645 rights, 225 
525 penalties, fines and forfeitures, to con- 
tinne under the new constitution, 914,995 
699 per diem of members of the board of 
education, 49, 172, 825, 853 
912 per diem of members of the convention; ` 
resolution in relation to, 990 
per diem of members of the general as- 
sembly, — 30, 84, 528, 351 
21 personal explanations, 
by Mr. Clark of Alamakee, 527 
22 Edwards, 508 
Gillaspy, 1024 
si persona] and general explanations, 1056 
9 . 
6 . remarks of— _ 
1026) - 
Mr. Bunker, 1064 
Ciarke of Henry, 1056, 1064 
Clarke of Johnson, 1061 
Edwards, 1062 
5 Ells, 1063 
a2 Gillaspy, 1064 
_ Hall, 1056, 1065 
Harris, 1062 
Johnston, 1061 
Parvin, 1062 
Patterson, 1064 
Peters, 1064 
225 Skiff, 1065 
297 _ Todhunter; 1065 
1055 Wilson, . 1060, 1063 
PETERS, JOHN H. 
1027 i , 3 
appeared i in his seat, 20 
‘208 ‘appointed upon the standing commit- 
505! tee upon the preamble and bill of rights; 
635 appointed upon the standing commit- 
A : tee upon the schedule, 96 
credentials of, 20 
38 mileage of, 1026 
635 offered a resolution to adjourn over 
1064 | till May, 496 
offered a resolution of enquiry in rela- 
tion to the article upon the judicial depart- 
46 


856 | ment, 


96 
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States over territory in Iowa, 
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adjournment över till May, 296 
adjournment sine die on the fourth of 
March, 503 
banking under general laws, 257 


city and county indebtedness, 317, 318, 417 


z 805 

competency of witnesses, and relig- 
ious tests, 198, 199 
county seats; changing location of, 556 
court of common pleas, 644 


courts; number of, 241, 249, 442, 444 
467, 468, 470 

drawing seats in the senate chamber, 82 

exclusive jurisdiction of the United 

209, 213 

. general banking, 357 


indebtedness of citiesand counties, 317, 318 
417, 805 


judges; salaries of, 485, 487 
jurisdiction of the United States over 

territory in Iowa, "209, 213 

location of county seats, 556 

number of courte 241,.249, 442, 444 

i 467, 468, 4'70 


number of copies of debates to be pub- 
lished, 


personal and general explanations, 
previous question upon the board of 
‘education, 
printing reports of the special commit- ` 
tee upon the bill of rights, 663 
private property taken for publicuses; 204 
publication of the debates, 57,58 
religious tests, ana competency of 


1064 


942 


witnesses, , 198, 199 
repeal of corporations, 144, 145 
salaries of judges, 485, 487 


striking the word ' white” from the 


constitution, 680, 915 
United States; jurisdiction over ter- 
ritory in Lowa, 209, 213 


“ white ;” striking from the constitu- 
tion the word, “680, 915 
petit and grand jurors ; resolution of 
enquiry in relation to the empanelling of, 
petition; right of guaranteed to the 
people, ` 100, 129, 207 
petitions; from citizens of Delaware ` 


48 


county in relation to banking,’ 24 
in relation to townships and county 
officers, 24 
in relation to laws concerning the ob- 
servance of the Christian Sabbath, 47, 361 
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-in relation to the general assembly, 19 
‘in relation to the prohibition of in- 
toxicating liquors, 115, 647 
in relation to persons of color, 115, 216, 395 
in relation to the size of counties, - 


6 
points of order; the president of the a 
convention to speak upon, 20 
to be decided without debate, after the 
previous question is ordered, 21 
political and municipal corporations y 
not to take stock in banking corporations, 96 


: 289, 419, 448, 773 


G75 
remarks of— 

Mr; Clarke of Henry, 289, 290 
Hall, 289, 290 
Scott, 290 
Wilson, 290: 


Political and municipal corporations ; in 

regard to the taking stock in companies 
for internal improvement, 96, 290, 829, 415 
‘ 421, 776, 805, 812 


remarks of— : 
Mr. Ayres, l 291, 292, 297 
Bunker, : i 306 
Clark of Alamakee, 51, 318, 324, 418 


421, 423, 495, 426 
i ` 427, TUT, 808 

< Clarke of Henry, 
. 344, 418, 805, 806 
50, 51, 52, 304, 305 
309, 336, 344, 415 
a : „417, 418, 421, 424 
i 425, 426, 427, 776 


Clarke of Johnson, 


52, 301, 325, 343 ` 


. 805 
Edwards, 293, 295, 300, 301 . 
304, 806, 816, 330 
385, 421, 422, 423 
ay. 3 425, 776, 806, 812 
. Ell,’ ) 323 : 
Emerson, 51, 297, 815, si6. 
E 317, 818, 812 - 
Gibson, 424, 810 
GiĽaspy, 294, 307, 328, 416 
= y ' 421, 774, 778, 805 
Gower, 290, 294 
Gray, 295 
Hall, > > 51, 52, 292, 295, 299 
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‘ Political and municipal corporations; in 
regard to the taking stock in companies 
for internal improvement— . 


PAGE 


Postmasters with a salary of not over 
one hundred -dollars to be eligible to the 
general assembly, 


84, 527, 576 


remarks of— Practice in courts of justice ; resolution 
Harris, 291, 301 306 of enquiry in relation to, 48 
g 313, 329, 425 provision in relation ta a general sy 8- 
Johnston, 51, 291, 302, 342 | tem of, au 
|. B43, 426, 776 Preamble and bill of sighs appoint- 
Marvin, 290, 207, 812, 423 ment of standing committee upon, 10, 19, 21 
Palmer, 298 appointment of special committee 
Parvin, 205, 807, 314, 425 | UPB, 223 
Patterson, 297 remarks of— 
Peters, 317, 318, 417, 805 
Price, i 335 Mr. Bunker, 223, 225 
Scott, 313, 422 Clarke of Henry, 228, 224 
Skis, . 290, 311, 415 Hall, 228, 224, 225 
y i 425, 427, 808 Harris, 224 
Solomon, 811, 776, 778 Johnston, 228, 226 
Traer, 421, 175, 776, YTT Marvin, 226 
Warren, 51! Parvin, 224 
Wilson, 309, 327, 328, 416, 422 | Patterson, 225 
Young, 421 Todhunter, 223 
Political and municipal corporations ; to Wilson, o 224 
be'restrained by law in relation to assess- - Preamble, and bill of Aine: petitions 
ments, taxation, issuing bonds, &c., - 96, 844| and resolutions of enquiry referred to 


Political parties; their course in regard committee upon, 21, 39, 80, 115. 396 


apea RO Re tee Leer LR TA oe 


to the question of slavery, 680, 888, 915 report from special committee upon, 652 
reportfromstanding committee upon, 46 
remarks of-— 7 , ' 
Mr. Bunker, 909 remarks of — 
age oF anne 2 hy | Mr. Clarke of Johnson, 108 
* Clarke of Johnson, 888 
Ells, 100 
Edwards, 680 Parvin, 103 
Ells, 905 : ao , . 
Gibson, g94| Preamble and bill of rights; third read- 
Hall, 637 | ing of article upon, 1006 
Harris, 905 yeas and nays upon final passage of 
- Parvin, 699 | article upon, , 1008 
Winchester, 915 | Preferred creditors of banks, 9%, 396, 790 
‘Postage of the convention; resolution in rem arks of — 
relation to, 22 
amount of, 1049° Mr. Clark of Alamak e, 897, 400, 791 
upon forwarding mail matter and slips `. Clarke of Henry, 401 
of the debates atter the adjournment, 1049, 1055 . Els, 397 
. . Gillaspy, 402 
TRATES GIT Hall, 396, 397, 401, 790 
Mr. Clark of Alamakee, 1050 Harris, 398 
—  Glarke of Henry, 1055 Marvin, 398, 402, 790 
‘ Clarke of Johnson, 1050 Parvin, - = 790 
ston, 1049, 1055 Skiff, 896, 897, 399 
’ 1049 Solomon, 403 
1050, 1055 Traer, 398, 399, 400 
: 1056 Wilson, 396, 399, 400 
iter, 1049 Young, 399 
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cle upon amendments to the constitution, _ 34 


by do, inrelation to the article up- 
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rules for the government of the conven- i 
tion, by Mr..Todhunter, : 10 
appointment of chaplain to the con- 
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debates to be furnished to members ; “by the convention ; by Mr. Gray, 1022 
Mr. Marvin, 1479 printing the constitution in German; 
instructing committees to report by a by Mr. Clarke of Johnston, 743 
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Restrictions in laws in relation to bank- | 
ing, 96, 392, 420, 427 
Right of suffrage ; appointmentof stand- 
ing committee upon, _ 10, 19, 21 
_ petitions concerning negroes and mu- 
lattoes referred to standing committee 
upon, . 115, 216 
` regolutions of enquiry referred to 
standing committee upon, , 45, 47 
report from so at committee upon, 36 


third reading of\article upon, 1008 
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appointed to superintend the publica- - Harris, : 817, 822 
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. directed to prepare an enrolled copy ` Palmer, 823 
of.the journal to be deposited in the office. Scott, "817 
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Scholte, Henry B., employed to trans- i Gower, 277 
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compensation for translating and . Skiff, 277, 278 
printing the constitution in the Holland Young, 279 
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remarks of— 
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Traer, 819 
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mittee upon, rsi Mr. Clark, of Alamakee, 818, 821, 822 
report of select committee upon, 1001 Gibson, 770, 816, 823 
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escheat to, 97, 413 Gower, 916 
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resolutions of enquiry referred to Marvin, l 3 819 
standing committee upon education and, 40, 47 Palmer, 593 
report of standing committee upon ed- Scott, 817 
ucation and, “ 48 Skiff, 816, 818 
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committee upon eduçation and, 853 Traer, : 819 
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ucation and, ; 871 appointed upon the standing commit- - 
third reading of the article upon ed- -tee upon state debts, 29 
ucation and, 2e 1028 credentials of, , 6 
yeas and nays upon the final passage mileage of, 1026 
of the article upon education and, 1030 z 
Schools ; age of scholars, 78, 842 remarks upon-— 2 
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chancellor of, 78, 770, 837 adjournment sine die, ‘on fourth of 
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location of county seats and bounda- tion of, and to index the journal, 742, 814 
ries, i 533 directed to prepare an enrolled copy 
number of courts, 435 | of the journal to be deposited in-the office 
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trial by jury, 819 Edwards, 844, 346, 351, 789 

` “ynmarried”; striking from the pro- Ells, : i 347, 348 
vision upon common schools, the word, 842 _ Emerson, 356 
voters ; residence of, 865 Gibson, 354 
“white”; striking from the article on Gillaspy, 350, 363, 794 
militia the word, “641 = Gower, ' 363 
- Second messenger; George Clearman Hall, 346, 348, 350, 352 
appointed pro tem, 5 ! 858, 357, 359, 774 
George Clearman elected, 8 Harris, - à E 115 
rate of per diem of, 760 Johnston, : 347 
amount of per diem of, 1050 Parvir, 347, 354 
Willis Conrad nominated for, 8 Peters, 357 

_ Secretary of the convention; Thomas ~ Skiff, . 346 
‘J. Saunders appointed pro tem, 5 Solomon, 349, 791 
Thomas J. S iunders elected, 4 Wilson, 255, 258, 775, 789 
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SEELY, THOMAS. 


I 
appointed upon the standing commit- 


tee upon the executive department, 2i 
a appointed upon the special committee 
upon the basis of representation, 44 
credentials of, : 6 
mileage of, - 1026 
offered a resolution of enquiry iu rela- 
tion to the basis of representation, 64 
Senatorial districts ; formation of, 84, 549 


Senators; age of, 30, 88, 516, 567 


apportionment of répresentatives and, ` 84 
540, 552, 1011, 1013 


. remarks af—~ 


Mr. Clarke of Henry, 1015, 1016 
Clarke of Johnson, 1018, 1014, 1015 
Marvin, i 1016 
Skiff, 1011 
Traer, 540, 1014, 1015 
Wilson, 1018' 
Senators; classification and number of, 83 
: 518, 551 

remarks of— 
Mr. Gillaspy, 520 
Gower, ; 520 
Harris, 518, 520, 523 
Johnston, i 523 
Palmer, 517 
Parvin, 516, 517, 519 
1 + 7, Beotty = me. | 518, 519 
Traer, 516, 517, 520, 522, 523 
Á Young, 516, 521 
Senators; term of office of, 83, 516 
` time of electing, - : 83, 516, 


first election under the’ new constitu- ` 
tion, i 914, 977 
term of office under new constitution 
of present, 914, 977 
Sergéeant-at-arms of the convention ; 


S. C. Trowbridge appointed pro iem, 5 


S. C. Trowbridge elected permanent,. 7 


resolution in relation to the sammon- 


ing of members by the, 441 
rate of per diem of, 159 
amount of per diem of, 1050 
D. F. Gaylord nominated for, ' x 4 


Servitude, involuntary; not permitted 
in this state, except for the punishment of ~ 
crimes, 100, 138, 209 


Sessions of the general assembly to be 
biennial, 82, 510, 588 


remarks of— 

Mr. Clarke of Henry, 513, 560, 562, 568 
Clarke of Johnson, 561 
Edwards, 511 

; Gibson, B11, 561 

` Gillaspy, 566 
Gower, 510, 566 - 
Hall, 510, 512, 559 
Harris, . 511, 513, 564 
Marvin, + §12, 566 
Palmer, 510, 511 
Parvin, 510, 559 
Traer, 560 
Wilson, 563 
Winchester, S 562, 


Sessions of the board of education; 
number and-length of, ' 78, 768, 816, 938 
' Rr 


remarks of— i 
Mr. Clarke of Alamakee, 825 
Hall, i 739 
Johnston, 769 
_ Maryin, 168, 769 
Skiff, ; 769 
Todhunter, 769 


Size of counties, 216, 294, 648, 798 


remarks of-— 

Mr. Clarke of Henry, 800 
Clarke of Johnson, , 798, 800 | 
Emerson, a 800 
Scott, 799, 800 

_ SKIFF, HARVEY J. 

‘appointed upon the standing commit- 

tee upon militia, 22 
appointed upon thè standing commit- 

tee upon incorporations, 22 
appointed upon the special committée 

on the right of suffrage, 219 
appointed upon the standing commit- - 

tee upon the schedule, ` 648 
Appointed upon the committee to pro- 

cure the printing of two thousand copies 

of the constitution, 1025 
credentials of, 6 
made a report from the standing com- 

mittee on militia, , 628 
mileage of, 1026 
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425, 427, 808 


e common school system, > 828, 830 


common schools to be free of charge, 969 
compensation of the board of educa- 
tion, i 958 
competency of witnesses and religious 
tests, l 172 
conduct of first messenger, 275, 276 
courts, number of, 228, 229 
criminal prosecutions ; manner of con- 
- ducting, : 201 
denizens ; persons not citizens, ‘other 
than foreigners, € 134 
disposition of the school fand, 847 
distribution of the debates, 764, 917 
l 920, 1004 
distribution of the rules and regula- 
tions of the board of education, 938 
l drawing seats in the. senate chamber, - 82 
_ eligibility to office, `” i 812 


expenses of the board of education, 953 
éxtra sessions of the general assem- 

bly, A 583 
filling vacancies in the office of gov-. 

‘ernor, = 587 
first election of supreme judges under 

the new constitution, 995 
first messenger; conduct of, 2495, 276 


PAGE. PAGE 
SKIFF, HARVEY J. general banking, 846 
moved the appointment of ‘a special giving each editor in the state a copy 
committee on the right of suffrage, 217 of the debates, 1027 
: moved the previous question upon the guaranteeing to school and university ' 
publication of the debates, - + go | funds against losses by the fraud or mis- 
offered a resolution in relation to the management of state officers, 277, 278 
summoning of members hg the sergeant- „|. kolding night sessions of the conven- 
_ &t-arms, ne 441 | tion, 815 
_ offered a resolution concerning the ‘indebtedness of the state ; limitation 
printing of two thousand copies of the of, 265 
constitution, . 1035 judicial districts ; number of, ‘631 
offered a resolution in taoi to the- jurisdiction of justices of the peace, 195 
location of the state capitol and univer- length of sessions of board of educa- 
sity, tion, "69 
: limitation of debate, 361, 362 
remarks PRONES limitation of state indebtedness, 265 
age of governor and lieutenant gov- , location of state capitol and univer- 
ernor, 580 | Sity | 839 
age of members of the beard of odi- making common schools free of charge, 969 
cation, i 468 manner of conducting criminal prose- 
age of persons to serve in the militia, 461 | C¥tions, f , 201 
apportionment of representation, 1011 natural rights of man, l 732 
banking under general law, L2 346 night sessions of the convention, 815 
toard of education, "31, 755 number of courts, 228, 229 
city and county indebtedness, 290, 311, 415 number of judicial districts, 631 


number of the board of education, 767, 768 


number and length of the sessions of 
the board of education, 769 


oath to be taken by members of the 
convention, 8, 9 


order of business, ° 720, 782, 878, 879 
2 personal and general explanations, 106 
postage upon fature mail matter of the ` 
convention, 1056 
power of the governor to call extra, 
sessions of the general assembly, 583 


preferred creditors of banks, 896, 397, 399 
printing the reports of the special 


committee on the right of suffrage, 657 
printing the journal and constitution, 975 
976, 978 

punishment of frauds in banking, 392 


re-committing the report of the com- 
mittee on education and School lands to 


that committee, 854 
reference of resolution of enquiry, 81 
religious tests and competency of wit- 

nesses, 172° 


repeal of incorporations, 164, 168, 407, 408 
repeal of lawsinrelation to banking, 404 
resolution of enquiry in relation to ` 
city and county indebtedness, : 43 
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resolution of enquiry in relation to ~ 


banking, 89 
school fund ; disposition of, 847 
schools in each school district, 816, 818 
schools to be free of charge, 969 
sessions of the board of education, 769 
state indebtedness ; limitation of, 265 


striking the word t‘ white” from the 


constitution, 664, 665 
submission of laws to the-people, 802 
803, 804 


system of common schools, 828, 830 
term of office uf governor: and lieu- 


tenant governor, ` 586 
term of school in each school district; 816 
; i ' $18 


university and capitol ; location of, ` 839 

vacancy in the office of governor, 587 
‘white ;” striking from the constitu- 

tion the word, 664, 665 

Slavery; prohibited in this State, 100, 188 
action of political parties in relatiei 

to the question of, 680, 888, 915 


remarks of —~. 


Mr. Bunker, ' "909 
Clark of Alamakee, ` 709 
Clarke of Johnson, í 888 
Edwards, : 680 

bills, 905 
Gibson, 694 
Hall, « _ 687 
Harris, ` 905 
Parvin, 699 
Winchester, 915 


Slips of debates to be furnished to mém- 


bers, i 26, 53, 68, 179 
remarks € —fo l 

Mr. Bunker, f 29 
Clarke of Alamakee, 29, 69, 70, 72 
Clarke of Johnson, . 69 
Edwards, 68, 71 
Gillaspy, `~ 70, 72 
Gower, _ 28, 29, 73 

Hall, 29, 68, 70, 73 
Harris, 28, 68, 70, 178 
Marvin, — 149 
Palmer, " 28, 29, 89 
Parvin, 0 
Traer, 28, 71 
Wilson, l = l 
Winchester, ` 29 

- Young, 28, 29 


Soldiers; not to be quartered in the 
houses of private citizens without their 


consent in time of peace, 99, 126, 202 
SOLOMON, D. H. i x“ 
appointed upon thé standing commit- 
tee on the judicial department, _ 22 


appointed upon the select committee 
upon the basis of representation, 14 

appointed npon the committee to su- 
periatend the reporting and printing the 
debates, 2) 

credentials of, i 6 

mileage of, , i 

offered a resolution of enquiry con- 
cerning the issuing of paper money, 39 


offered a resolution of enquiry con- 
cerning the prohibition of -articles of man- | 
ufacture and sale, 39 

offered a resolution of enquiry eon- 
cerning the agë of state officers, 44 


e 


remarks upon— 


appointment of special committee upon 
the basis of representation, 63 
age of governor and lieutenant gover- 
nor, — 580 
age of members of the board of educa- 
tion, 768 
adjournment sine die on the fourth of 
March, 502 
banking under general laws, 349, 791 
basis of representation, 546, 549, 557, 578 
579 
board of education, 722, 125, 16% 
city and county indebtedness, 311, 776 
=a l 718 
compensation of the chaplain, — 460 
contracts for'state indebtedness in ‘cer- 
tain cases to be void, . 284 
county stats and boundaries, 534 
courts; number of, 252, 467, 470 
criminal prosecutions ; manner of con- 


ducting, . 1220 
disposition of the school fund, 848, 972 
i 992, 1003 
distribution of the debates, 762, 764, 918 
i `. i 920 

dividing the state into judicial dis- 

tricts, i . 846 
election of board of education, . 768 


exclusive jurisdiction of the United 
States over territory in Iowa, 


\ 
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210, 211 
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SOLOMON, D. H. 


remarks upon— 


extra sessions of the generalassembly, 583 
584, 585 
‘furnishing members with the reports . 
of the supreme court, i 92 
general assembly; residence of mem- 
bers of, 567, 570, 571, 572 
general banking, 394, 791 


holding night sessions of the conven- | 
tion, i 573 
indebteduess of cities and counties, 811° 
476, T78 
indebtedness of the State; limitation ~ 
of, 271 
jadges; sularies of, 506 
judicial districts ; plan of, 876 


jurisdiction of the United States over 


territory in Iowa, 210, 211 
limitation of state indebtedness, 271 
location of county seats and bornda- 

ries, 534 
location of the state university, 771 
manner of conducting criminal prose- 

cutions, ~- 122 


mileage of members of the convention, 989 
` Mills county, incorporation into sixth 
judicial district, 1000 
night sessions of the convention, | 573 
number of copies of the debates to be 


‘ published, 56 


number of courts, 252, 467, 470 
number of members of board of edu- 


cation, 767, 768 
, number of senators and representa- 

tives, 541, 542 
- order of business, 221, 518, 884 


power of governor to call extra ses- 
sions of the general assembly, 583, 584, 585 
preferred creditors of banks, ' 403 
printing the journal and constitution, 983 
printing the reports of the special 
committee on the right of suffrage, 657 
prohibition of articles of manufacture 


and sale, 139, 209 
+ prosecuting attorneys, 456, 476 
publication of the debates, . 56 
punishment of frauds in banking, 393 
repeal of incorporations, 161 


report of -the committee on future 
amendments to the constitution, 611, 1031 
representatives and senators; number 
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residence of members of the general 


assembly, 567, 570, 571, 572 
residence of voters, 861 
salaries of judges, 506 
school fand ; disposition of, 848, 972, 992 
: 2 1008 


school and school houses; taxes for, 841 
senators and a al 3 number 


of, - 541, 542 
special committee on basis of repre- 
sentation, 63 

state bank, 390 
state indebtedness; limitation of, 270 
_ State university ; location of, "71 
taxes for schools and school houses, 841 
term of office of the governor, 590 


United States; jurisdiction over terri- 


tory in Iown of, 210, 111 
university ; location of, 71 
voters; residence of, 861 


Speaker of the house of representatives ; 

to sign bills that paap the general assem- 
bly, 83, 525 
when to act as governor, 77, 587 

Special committees, appointment of; on’ 


the basis of representation, 63, 74 
remarks of— 
Mr. Clarke of Henry, : 63 
- Hall, - - e 62 
Harris, 62, 63 
Johnston, 62 
Parvin, ' 63 
Solemon, : 6: 
Traer, 63 
Special committee upon the bill ofrights; 
appointment of, . 223 
E remarks of— 
Mr. Bunker, 228, 225 
Clarke of Henry, 223, 224 
Hall, 223, 224, 225 
Harris, . 224 
Jobnston, 228, 226 
Marvin, 226 
Parvin, 224 
Patterson, ' 225 
Todhunter, = - 223 
Wilson, : 224 
Special committee to ascertain the delay 
in the publication of the debates, 496 


on the distribution of the debates, 766, 780 
on the printing and distribution of the 


of, 541, 542 | journal, 815 


“w 
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Special committee upon incorporations; ~ Specie payments ; suspension by banks 
appointment of, — of, 97, 408, 427 
remarks of—~ remarks of— 

Mr. Clarke of Henry, 429 Mr, Palmer, 403 
Parvin, 785 Traer, 403, 
Winchester, 785| Speech, freedom of; provision in re- 

Special committee upon the right of suf- |lation to, 99, 118, 201 


frage; appointment of, 


t 


remarks ofj— 


Mr, Clarke of Henry, 218 
Edwards, 218 
Gillaspy, 218 
Hall, =~ 218 
Harris, 218 
Palmer, ` 218 
Warren, 218 


Special laws; provision in relation to 
the passage of, l 4%, 84, 531, 551, 575 
time of taking effect of, 551 


Special privileges and immunities; re- 


peal, 104, 148, 407, 420 
* 469 
remarks of— 

Mr. Bunker, 165 
Clark of Alamakee, 106, 107, 111 
118, 114, 150, 401 
Clarke of Henry, 104, 110, 111, 115 
152, 154, 165, 168, 412 
Clarke of Johnson, 105, 108, 145, 158 
os 160, 161, 408, 409 
Day, ~ 406 
Edwards, j 150 
Harris, 109, 114, 156, 162, 4047 
Palmer, . 104, 105, 111, 411, 412 
_ Parvit, - 109 
_, Peters, | 14, 145 
Price,’ i o 151 
Scott, o ; 104 
Skif, 164, 168, 407, 408 
Solomon, 161 
Traer, 145, 409 
Wilson, 108, 106, 107, 111 
114, 158, 154, 155 
160,161, 407, 408, 409 
Winchester, 158 

Special sessions of the legislature; pro- 
vision in relation to, j 77, 583 


Specie to be the basis for state bank, 97, 373 


709, 785 | assembly in, 


‘kK f 


SPRINGER, FRANCIS, 
appointed upon committee upon the ` 


| subject ofthe removal of the convention i 


from lowa City, ` 6 
‘credentials of, . § 
mileage of, 1026 
elected president of the convention, 6 
remarks upon taking the chair as pres- 


ident of the couvention, 
remarks upon announcing the adjourn- 

ment of the convention sine die, 1065 
resolution of thanks to, 1022 

Standing army ; in time of peace to be — 

no, i ” 99, 226, 202 
in time of war; appropriations to be 

for not more than two years, ` 99, 126,202 


Standing committees ; appointment of, 16 ~~ 
19, 21, 22 
appointed as follows upon : > 
amendments to the constitution, 22 
bill of rights, - 21 ` 
‘education and school lands, 22 
executive department, 22 , 
incorporations, 22 ae 
judicial department, 22 
- legislative department, 22, 
militia, 22 
miscellaneous subjects, 22 
right of suffrage, -> 21 
_ schedule, = a . 2 
' state debts, o. ' 21 


‘State ; mot to become stockholder in: 
banking corporations, * 96, 289, 648, 775 


location of public lands by the, 648, 801 

‘ . Sil 
remarks of— ‘ 

Mr. Clark of Alamakee, ` - SI 

Clarke of Johnson, 801 

Hall, 801 

Price, 801 


_ State; residence of the governor and 
lieutenant governor in, 77, 580 
residence of members of the general 
83, 616, 557 . 
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PAGE. i PAGE 
residence of voters in, 36, 860] State colonization society ; allowed the 
to have power to contract debts to re- | | use ot the convention hall, , , 34 
pel invasion, suppress insurrection and de- | State debts; appointmentof a standing 
ferfd the state in t me of war _ 52, 273 besitos upon, 10, 19, 21 
State bank ; resolution of enquiry in re- a re lution of enquiry in relation 
lation to, A ee 
- DA A to city and county indebtedness referred to, 34 
mutual liability of branches of, 97, 391 report of standing committee upon, in 
i eget tees Loe relation to city and county indebtedness, 50 
provision‘in relation to, - 96, 378, 419) h ; 
, ` 649, 785, 859 i report ef standing committee upon 
article upon state debts, 52 
k remarks of— third reading of article upon, 1022 
‘Mr. Clarke of Henry, : 3817, 389 yeas and nays upon the final passage ee 
Clarke of J ohason, l 318, 859 PENE aeniele gpon, se a 
Edwards, 380|- State historical society; communications 
- Ells, 381, 382, 384, 389 | from, 328, b74 
Gibson, 374| State indebtedness beyond constitutional 
Gower, . 872, 874, 377, limitation to be void, 273, 280 
Hall, a 373, 874, 386, 389 remarks of — 
_ Harris, 375, 383, 389 ; 
_ ,Parvin, 373, 885), My. Clarke of Johnson, 273, 281, 282 
Scott > 360 . Hall, 245, 282 
° ‘Solomon, ` ` 390 “Harris, 274, 281 
Traer, > + : 373| ° ‘Marvin, 283 
“Wilson, : 384, 385, 485, 859 Palmer, $ 274, 281, 288 
Young, l ; 3821 ` Parvin, 280 
“ State boundaries, 99, 141, 648, 800! _ Solomon, . 984 
3 Traer, ` 280 
remarks of— - Wilson, 232, 283 
Mr. Edward s, . 141, 142 State indebtedness ; provision in rele- 5 
Gower, 141, 143 tion to the limitation of, 260, 371 
Hall, 141, 142 f i 
e _ Harris, 148 aa ga 
Palmer, , 141, 142| Mr. Bunker, ` i 271 
Wilson, 141 Clarke of Henry, 266, 267, 268, 272 
State capitol ; location of, 88,877,922, 1017 Clarke of Johnson, 267, 272, 241 
j AME i ar ' Edwards, ° .; 268 
remarks of— f l Gibson,” | 263, 270 
Mr. Bunker, © 934) _ Gillaspy, ; 261, 262, 268 
Clark, of Alamakèe, ` -9281 Goyer, a 261, 267 
_- Clarke of Henry, "924, 925 , Hall, 268 
Clarke of Johnson, ` ` 926 \Harris, * 269, 270, 271 
Edwards, 877, 930 Johnston, = | 267 
_ - Gibson, 971,840} ° Palmer, i ` 270, 272, 277 
7 Gillaspy, 877 Parvin, 261, 264, 265, 272 
Gower, . 125, 922, Patterson, f 268 
Hall, 877, 981 Scott, 271 
Harris, 926 Skiff, Sw o 265 
Palmer, , 877, 933 Solomon, | 271 
7 Skiff, - 839|- . Todhunter, 2 272 
Traer, 1017 Traer, 262, 264, 265, 268, 270 
State census ; provision in relation to Wilson, 261, 263, 264, 265, 266 
~tiking the, 30, 84, 540, 1011 Winchester, , 265, 270 
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State seal; to be used by the govern- ` 

Ory ` 
commissions and grants to be sealed 

with, nT, 588 
State taxes resolution of enquiry in re- 

lation to the assessment and collection of, 48 
the legislature to pass no special laws 

_ for the assessment and collection of, 84, 531 

State university ; location of, 40, 47, 648 

770, 801, 811, 824 

838, 877, 992, 1017 


5 


- remarks of— 


‘ 
Mr. Bunker, ; 934 
Clark of Alamakee, 928 

*, Clarke of Henry, 924, 925 
Clarke of Johnson, 828, 926 
Edwards, 877, 930 
Gibson, 471, 840 
Gillaspy, 877 
Gower, 770, 922, 925, 
Hall, 877, 931 
Harris, ~ 926 
Johnston, a ` 80l 
Palmer, 817, 933 
Skif, ' 789 
Solomon, TTL 
Todhunter, 816, 817, 822 
Traer, ` 1017 
"Winchester, ` 801, 839, 1017 


Stockholders in banrs; Habilities of, - 95, 363 
419, 185 


remarks of— < 


Mr. Clark of Alamakee, 
Clarke of Henry, 
Clarke of Johnson, , 


370, 371, 786 
364, 368, 380, 789 
363, 864, 366, 789 


' Emerson, : 786 
Marvin, ` ` 788 
Palmer, 372, 786, 787 
Parvin, * 485, 788 
Scott, 485 
Traer, 787, 788, 789 
Wilson, . 863, 370 


Stocks as security for banks; 
amount of to be recorded, 
depreciation of, 
transfer of to be recorded, 


96, 344, 775 
96, 344, 775 
96, 344, 775 
96, 344, 775 
Streets; resolution of enquiry in rela- ` 
tion to the opening of, 48 
the legislature to pass no special laws 
for the opening of, 84, 531 


71, 588 | voting of, 


> Students ;. provision in relation to the 
665, 869 
82, 510, 558 
160, 260,457, 477 


Style of laws, 
Style of process, 


Submission of laws to the people, 140 

_ 801, S11 >- 

remarks of— 

Mr. Clarke of Henry, ; 802. 
Gower, . 804 
Gray, 801, 803 
Hall, 802, 804 
Harris, . ’ 804 
Marvin, ` " 802 
Skiff, £02, 803, 804 
Wilson, O B04 


Submission of laws to the people in rela- 
tion to banking, 97, 405, 420, 649, 773 


an remarks of— 
4 
. Mr. Clark of Alamakee, 773 
Parvin, 773 


Submission of laws to the people in re- 
gard to the changing of county seats and 
boundaries, 556 


Submission of Jaws to the people in re- 
gard to indebtedness cn the part of the 
State, 58, 273, 279 
Suffrage, right of ; appointment of stand- 
ing committee upon, 10, 19, 21 
petitions concerning negroes and mu- 
lattoes referred to standing committee 
upon, 115, 216 
resolutions of enquiry referred to the 
standing committee upon, _ 45, 47 
report from the standing committee 


y 


upon, ~ o’ 36 


third reading of the article upon, 1008 - 
yeas and nays upon the final passage ` 
of the article upon, 1008 
Suffrage, right of; appointment of a 
special committee upon, 218 
remarks of— 

Mr. Clarke of Henry, . 218 
Edwards, "218 
Gillaspy, a 218 
Hall, - 218 
Harris, 218 
Palmer, 218 
Skiff, 218 
Warren, 218 
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Saffrage, right of; printing the reports Gillaspy, 35 
of the special committee upon, ; 654 Hall, 35 
i, Jolinston,. 35 
remarks of— l | Traer, - 35 
Mr. Bunker, . : 655 | Young, 35 
Clarke of Henry, 655 | Bnprerpg court Judges of; classification ° 
Clarke of Johnson, 654 | of, 115, 259, 449, 4479 
Edwards, . 656 | first election under the new constitu- 
Gillaspy, 654 | tion of, 914, 995, 996 
Harris, i 655 _ impeachment of, 88, 527, 551, B74 
Johnston, 656 jurisdiction of, 116, 259, 449 
Palmer, ; 657 manner of electing, 115, 259, 409 
Wilson, 655 |- number of, 115, 259, 446, 462 
Winchester, 654 remarks of— ` 
Young, PA 655) Mr Bunker, l 464 
, Suffrage, right of; resolution reported Clark of Alamukee: 463 
from the special committee upon, in rela- Clarke of Henry, 448, 463, 466 
tion torstriking the word “ white” from the Clarke of Johnson, 447, 448, 462, 465 
constitution, 649,664, 888, 915 | | Gillaspy, - 462. 
S Hall, 446, 447, 463, 466 
TEORIE O ` ‘ Harris, 463 
Mr. Bunker, 908, 809 Palmer, 447, 448 
” Olark of Alamakee, 709 Traer, 469. 
Clarke of Henry, — l 667, 676 Wilson, 449, 451 
Clarke of Johnson, 665, 666, 675, 680 Supreme court; reporter of, 116, 266 
: : Bee Supreme court, judges of; salary of; 84, 116 
Edwards, 680, 691 239, 418, 504, 550 
Ells, 672, 675, 691, 905 555, DT8 
Gibsor, : - 694 m 
Gillaspy, 915 remarks of— 
Gower, 680 Mr. Clark of Alamakee, 480, 489 
Hall, 687 Clarke of Henry, 480, 485, 489, 491 
‘Harris, 905 ` 493, 505, 507 
Marrin, 612, 676 Clarke of Johnson, 479, 481, 485, 487 
Parvin, 699, 912 l 489, 491, 495, 506 
Peters, 680, 915 Day, 488, 504 
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nent door-keeper, ` ` 7 
offered 1 resolution in relation to the 

oath to be taken byt members of the con- 

vention, 8 
offered a resolution in’relation to the 

appointment of a committee upon rules of 

the convention, 10 
offered a resolution to furnish the re- ` 

porter with documents and stationery, 20 
offered a resolution in relation to the 

postage of the convention, 22 
offered a resolution calling upon the 

secretary of state for an abstract of each 

county in the state, 34 
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the board of education, 769 
order of business, 884 - 
personal and general explanations, , 1065 
postage of the convention, 1049 
private property taken for roads, 127 
publication of the debates, 59 
* purchasing Greene’s reports of the su- . 
preme court, 1052, 1053 
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recommitting report of the judiciary 


committee to that committee, 
removal of convention from Iowa City, 12 
4 
.. Yepeal of incorporations, 145, A 
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for,- 88, 869 118, 200, 531, 551 
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first election of, under the new consti- Solomon, ‘ 210, 211, 
tution,- 914, 996 Wilson, "209, 210, 211, 212 
Trial by jury, 64, 99, 119, 201 Winchester, 212 
United States ; persons in the naval, 
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Mr. Clark of Alamakee, 119 | to vote, 36, 869 
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~ Hall, . 119 | banking, - 96, 344 
Scott, i 119} United States senators; resolution of en- 
Todhunter, 119 | quiry in relation-to the election of, ° 644 
a of judges and state officers, 116, re | emari oja 
Trial of criminals ; manner of prosecut- Mr, Hall, 645 
ing, 64, 99, 119, 201, 736 Palmer, 645 
Parvin, 645 
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Mr. Clark of Alamakee, 120,122,737} to, 78, 771, 824, 967 
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736 | state officers to be guaranteed to, 272, 277 
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Harris, 119, 120, 123, 736 it 
"3h Mr. Clark of Alamakee, 278 
Johnston, 201 Clarke of Henry, 279 
Palmer, 122 Clarke of Johnson, ° 277, 278 
Parvin, : 120, 122 Gower, à „241 
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Solomon, ; a 122 Johnston, 219 
Todhunter, : 121, 128 Skiff, t f 27, 278 
Wilson, 121, 124, 738, 740]. Young, y 249 
Trowbridge, S. C. ; appointed sergeant- University lands; provision in rèlation 
at-arms pro tem. gito 78, 79, 867 
elected sergeant-at-arms, -7| University of the state; duty of the 
resolution in relation to employing to board of education in relation to, 78, 770, 824 
distribute the debates, 972 location of, 40, 47, 648, 770 
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Hall, 877, 931 Mr. Clark of Alamakee, 860, 862 
Harris, 926 Clarke of Heary, 883, 868, 870 
Johnston, =, 801 Clarke of Johnson, - 860, 861, 862 
Palmer, 877, 933 864, 870 
Skiff, 839 Gibson, 8tT 
Solomon, 471 Gillaspy, r 860 
Todhunter, 816, 817, 822 Harris, 860, 864, 867 
Traer, 1017 Marvin, 867 
Winchester, 801, 839, 1017 Palmer, 867 
‘Unmarried’; strixing the word from Price, 863 
the question in relation to scholarsin com- Scott, ~ 865 
mon schools, 842 Solomon, 861 
Use of private property ; compensation Voting; resolution of enqniry in re- 
for, = 97, 126, 202, 412, 420 | lation to places of, 48 
remarks of— * WwW aaa 
_ Mr. Clark of Alamakee, 126, 127, 128| Walling, A. T., .Imitted to the ‘floor of 
Clarke of Henry, 203, 205, 206, 207) the conver’ > the reporter for the Ke- 
Emerson, 206 | okuk Time 19 
Gillaspy, - 127, 205| War; a riations for army in time 
Gower, 205, 206 of, : ‘ 99, 196 
Hall, i 128, 206 state navepower to contract debts 
Harris, ' 126, 128, 202, 204 "© ge state in time f, ` 652, 273, 279 
Peters, 204 ants, judicial ; to be issued only in 
Scott, 204| pro e cause, 99, 118 
Todhunter, 127 WARREN, WM. H. 
Traer, 128, 204 appointed upon the standing commit- 
Warren, 207) tee upon state deb’s, 22 
Wi son, 203, 205, 207 appointed upon s anjing committee 
Winchester, 203 | upon amendments to the constitution, 22 
: y : appointed upon a commiitee to pro- 
cure the printing of two thousand copies 
Vacancies ; in office of governor, "7, 587 | of the consti ution, 1025 
“in general assembly, 88, 524 credenti :'s of 
in district courts, a 459 made report from the standing com- 
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Venne ; resolution ofenquiry in relation mileage of, 1026 
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offering resolutions of enquiry, ' 87 , ‘ . \-# 
3 of appointed upon the special committee 
private property taken for public uses, 207 sine: ; 
ores = upon incorporations, 430 
publication of the debates, 27, 28 ve i , 
appointed upon the standing commit- 
sulary of judges, 485 t 
ee on the schedule, 628 
special committee on the right of suf- credentials of. 6 
frage, — "218 : : ae 
. a : dissented from the majority report of 
white ; striking from the - article on re ‘ 
Menia ts a - À a the judiciary committee, 117 
5 ani a a made a report from the committee on 
remarks of — state debts, in relation to city and county 
f . ' l indebtedness, ' 50 
é Mr. Clarke of Henry, 641, 642 made a report from the standing com- 
Gillaspy, 642 | mittee on state debts, in relation to the 
Scott, 641 | article upon state debts, , 52 
, Winchester, : 642 made a report from the special com- 
white; submitting to the people the mittee on incorporations, , «648 Cs 
question of striking from the constitution matle a report from, the standing com- 
and the article on the right of suffrage the mittee on the schedule, . 914 
word, - 649, 664, 888, 915 mileage of, 1026 
i x 4 a 4 moved an amendment fo the resolution 
remarks of— — - i ! in relation to thé rules of the convention, 10 
y : z 
Mr. Bunker, 908, 909 | moved to furnish members with two 
Clark, of Alamakee, 709 slips of the debates, * 68 
Clarke of Henry, 667, 678 moved an amendment to the preamble, 103 
Clarke of Johnson, 665, 666, 675 | . moved an amendment ka the bill of 
580, ggg | Tights in relation to the jurisdiction of 
. ? P . . 
Edwards, 680, 391 the United States over territory in Iowa, 138 
Ells, 672, 675, 691, 905 moved an amendment to the bill of - 
Gibson, 694 | rights in relation to slavery in this state, 209- 
Gower, 680 moved to refer the report of the com- 
S Hall, 687 | mittee on incorporations to a special com- 
at ris, Of} | mittee, 429 
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moved an amendment to resolution in elity and county indebfediess, 809, 327 
Telation to striking the word ‘* white” | 398, 416, 422 
from the constitution, so that the question Gommon school system, 958, 965, 969 


should be decided by the number of votes 
cast for and against the constitution, 
7 nominated Francis Thompson door- 
keeper pro tem., 
‘nominated J. H. Merritt for fireman, 
offered a resolution in relation to the 
appointment of the standing committees 
of the convention, 
offered a resolution to print a list of 
the members and officers of the conven- 
s tion, with their age occupation, &e., 
‘offered a resolution of enquiry in rela- 
tion to the article upon the legislative de- 
partment, 
offered a resolution of enquiry in rela- 
, tion to the article upon amendments to the 
constitution, 
offered & resolution j in relation to the 
summoning of members by the sergeant- 
at-arms, 
offered a resolution for the employ- 
ment of an enrolling clerk, 
offered a resolucion in relation to the 
distribution of the debates, 


~ presented a petition in relation to the 
election O: ‘he general assembly, 


remarks upon— 


adjournment over till May, 
- amendment of the rules, 
appointue..t of the i mes 
tees of the convention, 
appointme at of ‘the special committee: 
upon the bill o rights, 


498, 499 


a 


common schools to be free of charge, 969 


912| compensation of board of education, 953 . 
, , > 963 
5 competency of*witnesses and religious 


4 | tests, 180, 185, 186, 194 
contracts for state indebtedness in 
certain cases to be void, 282, 283 
i 236, 250, 255 ` 
430, 434, 440, 441 
criminal prosecutions ; manner of con- 
o3 | ducting, 
delay in the publication of the de- 


10 courts; number of 


; bates, 496 . 


denizens; persons not citizens other 


than foreigners, 185, 136 
disposition of the school fund, 993 
3 h distribution of the debates, 761, 763 
distribution of the constitution in f 
German, - 984 
nat districting the state for jadicial pur- 
poses, Z 875, 876 `’ 
pii drawing seats in the senate chamber, 81 
7 election of judges or the supreme 
court, 449; 431 


761] -election of judges and state officers, 805 
enrolling the constitution, 1012 
79. exclusive jurisdiction of the United 
States over territory in Iowa, 209, 210, 211, 212 
expenses of the board of education, 952 
first election of supreme judges under 
4g | the new constitution, 995 
first election of county officers snd : 
-19 | district judees n-der the new constitution, 996 


furnishing members with newspapers, ' 28 


224 ‘furnishing members with slips of the  ‘ 


apportionment by the first general às- debates, f TL 
sembly under the new constitution, > 998 general assembly ; per diem and mile- 
apportionment of representation, ` 1015 | age of, 528, 529 
apportionmcat of senators, 1011, 1012 general banking, 355, 358, 775, 789 
approvai of bills by the governor, 1012 general banking laws ; repeal of, 404. 
banking laws; repeal of, 404, 405, 406 l 495, 406 
barking ungce general laws, 355, 358 gencral banking; security-for, 1175, T89 
: T15, 789 ‘giving each editor in the stete & copy | 
bans T heid by municipal corpor- of the debates, l 1026 
ations, 290 holding night sessions‘of the conen- -> 
biennial sessions of the general as- ‘tion, ` 578, 818, 814 
sembly, 563 impairing the right of property, 208 
board of education, | 122, 723, 724 . impeachment of state officers, ; = 514 


748, 995, 941 


boundaries of the state, 


l 


indebtedness of cities and counties, - 309 
142 - 827, 328 416, 423 
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121, 124, 788, 740 ` 
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WILSON, JAMES F. 


remarks upon— 


a. 


indebtedness of the state: limifation 


of, . 261, 263, 264, 265, 


a insfructing committees to report oy a 
+ N * 
certain time, e 
issuing of paper money by other than 


' - banks, 


judges of supreme court; election of, 


` ` per diem and mileage of members of 
.} the general assembly, 528, 529 


personal and general explanations, 1060 

i 1063 

266 place of meeting of the convention, 23 
place and time of meeting of the board 

627 | of education, 965 


preferred creditors of banks, 396, 399, 400 ` 
printing the reports of the special 
449 | committee on the bill of rights, 655 


| 
| 
451 printing the reports of the special 
judges of supreme court; number of, 448! committee on the right of suffrage, 657. 
judges; salaries of, - 419, 484, Too printing the journal and consti Hon one 
l 491, 493, 506 eg ST TTD, OTT 8 
judicial districts; number of -—»-634|_—_—Brivate property taken for public nE oor 
. es . . ._ o ge . ? 
the Judicia Stets; plan of avian. 546 publication of laws in newspapers, 529, 530 
fo, 7 punishment of frauds in banking, 393 
jurisdiction of the United States over eae he com 
territory in Iowa, ` 209, 210, 211; 212 |, Tecommitting the report of the com. 
- a mittee on education and school Jands to - 
Lee county; division of, 999, 1000 | shat committee, -854 
liability of stockholders in banks, 363, 370 religious tests and competency of wit- 
lieutenant governor ; Office of, 593, 595 nesses, 180, 185, $86, 194 
limitation of debate, 861, 862, 500 removal of the convention from Iowa 
limitation of state indebtedness, 261, 2683 City, 17, 18 
. 264, 265, 266 `  Ye-organization of judicial districts, 507, 636 
making common schools free of charge, 969 repeal of corporations, 105, 106, 107, 111 
manner of conducting the business of ~ 114, 153, 154, 155 
the conventión, 38 160, 161, 407, 408, 409 
manner of conducting criminal prose- repeal of laws in regard to banking, 404 . 
_ cutions, 121, 124, 138,740 i 405, 406 
mileage and per diem of members of ; repeal of tax laws, . 280 
the general assembly, 528, 529 report of committee on state debts on 
mileage of members ofthe conven- | city and county indebtedness, 50, 51 
tion, a 986 , 
municipal corporations holding bank. report of the committee on amend- 
atock, 290 ments to the constitution, 610, 616, 619, 620 
* 621, 622, 623. 625 
natural rights of man, 432 ’ 
. ° . 626, 1081, 1032 
night sessions of the convention, 573 , . , ? 
813, 814|. report of special committee on incor- 
number of courts, 236, 250, 255 | Porations, 181 
. 480, 434, 440, 441 representatives and senators; number 
number of judges of the supreme of, 541, 576 
court, 449, 451 rescinding the resolution fixing time 
number of judicial districts, 634 | for adjournment sine die, ' 1081 
number of representatives and sena- resolution of enquiry in relation to 
tors, 541, 576 | banking, 39 
` oath to be taken by members of the resolution of enquiry in relation to the 
convention, 9 | judicial department, j 66 
offering resolutions of enquiry, 87 rules of the convention, 10 
order of business, 216, 221,222, 718, 879 salaries of judges, . 479, 484, 490 
paper money issued by other than 491, 493, 506 
banks, ı 404 salaries of state officers, 550, 655, 578 
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schedule ; regort upon the, 1036, 1037,.1038 
1089, 1041, 1042 


1048, 1044, 1048, 1046 |, 


school fund; disposition of, 993 
schools to be free of charge, 969 
security for general banking, 475, 789 
senators and representatives ; number 

of, 541, 576 


special committee on the bill of rights, 224 
state bank and branches, 384, 385, 785, 859 
state boundaries, 142 
state indebtedness; limitation of, 261, 263 

264, 265, 266 
stockholders in banks; liabilities of, 253 


370 
submission of laws to the people, 804 
supreme judges ; election of, ' 449, 451 
supreme judges; number of, | 448, 462 


system of common schools, 958, 965, 969 


taxing corporations, 779 
tax laws; repeal of, : ‘ 280 
“ temporary court for the trial of judges > 
and state officers, S 458 
term of office of the governor and lieu- 
tenant governor, a 586 
time and place of meeting of the board 
of education, 965 


United States; exclusive jurisdiction 
over territory in Fowa, 209, 210, 211, 212 
vote of the people upon the question 
of calling a convention to revise the con- 
stitution, i 1081, 1082 


WINCHESTER, S. G. 
appointed upon the standing commit- 
tee upou the preamble and bill of rights, 21 
appointed upon the special committee 
upon the basis of representation, 74 
appointed upon the special committes ' 
upon the distribution of debates, 480 
» appointed chairman of the committee 
of the whole upon the report of the com- 


mittee upon the right of suffrage, 860 
asked leave of absence from the con- 
vention, 1034 
credentials of, 6 
mileage of, 1026 
nominated James Hawkins first mes- 
senger, 7 
* offered a resolution concerning the ap- 
pointment of officers of the convention, 6 
offered a resolution in relation to the 
publication of the debates, 22 


4 
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i offered a resoluion in relation to the 
time of daily meeting of the convention, 64. 
offered a resolution for adjournment 
sine die on the twenty-third of February, 478 


offered a resolution instructing com- 
mittees to report by a certain time, ', 626 

offered a resolution in relation to for- 
warding mail matter to members of the 


convention after adjournment, . 1012 
presented a petition in relation toa 
prohibitory liquor law, 647 


remarks upon— 


appointment of a special committee on 


the article upon incorporations, 785 
apportionment of the first general as- 
sembly under the new constitution, 998 
biennial sessions of the general as- 
sembly, 562 

courts; number of, 445 


761, 763, 766 
“850, 851, 852 


distribution of the debates, 


election of members of the general 
assembly, l 514 
exclusive jurisdistion of the, United 
States over territory in Iowa, 212 
furnishing members with slips of the 
debates, ; 29 
furnishing members with reports of 
the supreme court, ` 90 


general assembly; time of election of, 514 
indebtedness of the state ; limitation 


of, —~ 265, 270 | 
judges; salaries of, ~ 481 
judicial districts; number of, _ 633 
jurisdictidn of the United States over 

territory in lowa, ; 212 
limitation of debate, 501. 


limitation of state indebtedness, 
location of state university, 801, 839, 1017 
number of courts, 445 
number of judicial districts, "683 
political par'ies upon the question of — 
slavery, 915 
printing the journal and constitution, . 978 
printing the report of the special com- 
mittee on the bill of rights, 654 
private property taken for public uses, 203 
prohibitory liquor law, 812 
recommitting report of the committes 
on education and school lands to that 
committee, 855 
repeal of corporations, 158 


265, 270 


mpiya 
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“report of the.committee on future 
amendments to the constitution, 
salaries of judges, 
slavery; political parties upon the 
question of, 915 
special committee on incorporations, 785 
state indebtednees ; limitation of, 265, 270 
striking the word ‘‘ white” from the 


481 


~ article on the right of suffrage, 915 |, 
suppression of the debate upon the 
subject of the removal of the convention 
from Iowa City, 35 


United States ; jurisdiction over ter- 

ritory in Iowa, 212 
university ; location of, 801, 839, 1017 
& white ;” striking from the article on 


militia of the word, 942 
t white 3” striking from the article on 
the right of suffrage of the word, 915 


Witnesses;-a accused in criminal cases 
to have compulsory process for,' 64, 99, 119, 201 
qualifications of, 99, 142, 179, 651 
734 


“ 


remarks of— 


Mr. Bunker, 
Clarke of Alamakee, 


199 
191 


Clarke of Henry, 130, 131, 182, 134| 
136, 187 
Clarke of Johnson, 178, 196, 634, 735 
Edwards, 187, 188, 190 
Ells, 175 
Gibson, 195 
*' Gillaspy, 172, 174, 176, 184 
i 185, 186, 188, 195 
Hall, 172, 174, 176, 178 
189, 190, 735 
Harris, 174, 180, 184, 186 
188 
Johnston, 200 
Palmér, : f 53 
Parvih, 176 
Peters, 198, 199 
Scott, 435 
Skiff, o 172|. 
Wilson, 180, 185, 186, 194 


Writs of clection to be issued: by the 
governor to fill vacancies in the general 
assembly, 83, 524 

Writs of habeas cerpus to be suspended 
only when in case of invasion.or rebellion 
the public safety may require it, 99, 125, 202 

Yeas and nays; to be taken when re- 
quested by two members, g 21 


get 


March, 


| on the right of suffrage, 


a 


‘ Yeas and nays taken upon— 
603, 604 | ' 


abolishing the office of superintendant 


of public instruction, 596 
adjournment, 504, 508, 627, 687 

- 780 

adjourning over till May, 497 


adjourning over till Monday, 315, 500, 507 
| 646, 647 

adjourning sine die on the third of 
497 

adjourning sine die on the fourth of 
March, 
-adopting the report of the special com- 
mittee on incorporations, 

age of members of the board of educa- 
tion, £ 

age of governor and lieutenant gover- 
597 
567 


504 
“479 


938 


nor, 
age of senators, 


‘amendment of Mr. Hall, to include ne- 
groes, Indians, knaves and fools, in prop- 
osition of Mr. Clarke of Henry in relation 
to the rights of persons to use the testimo- 


ny of all persons, 176 


amendment of Mr. Wilson, requiring 
the decision of the question concerning 
striking the word “white” from the article 
on the right of suffrage to be according to 
the number of votes given for and against? 
the new constitution, ' 913 

adpointment of special committee on 
the bill of rights, 

appointment of special ‘committee to 
ascertain the cause ofdelay in the pub- ' 
lication of the debates, = 

appointment df special committee on 
incorporations, ' 

appointment of the special committee 


430 
219 
article ontheright of suffrage; con- 
fining resolution to striking out the word 
‘‘wite’’ to the, 
attorney general ; electicn of, ` 
basisi-of general banking, 745 
kasis of representation, 554, 655 
biennial sessions of the generalassem- — 
567 
calling a convention to be decided by 
a majority of votes upon that question, 


912, _ 
478 


bly, 


1032 

city and county indebtedness, to be t 
incurred by a vote of the citizens, subject 
to legislative restrictions, 


$ + 


421 
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city and count indebtedness to be 
. limited to ten per cent upon the value of 
the taxable property, 
city and county indebtedness to be 
< limited to nine per cent upon the value of 
the taxable property, 
city and county indebtedness to- be- 
limited to eight per cent upon the valas cof 
the taxable property, l 
city and county indebtedness to be 
limited to six per cent upon the value of 
the taxable property, 
city and county indebtedness to be 
limited to five per cent upon the value of 
the taxable property, . 
city and county indebtedness to be 


o 


limitrd to two hundred’thousand dollars, 427 final passage of thearticle upon state 
city and county indebtedness not to debts, 1021 
be allowed, 812 final passage of thenew constitution 1055 . 
common schoool system, 837 first election of supreme judges under 
ommon schools to be exclusively for the new constitution, $95 
. White children, 837: first election of lieutenant governor 
compensation of members of the board under the new constitution, 996 
of education, 953 first electian in this state under the 
compensation for private property new constitution, © 997 
taken ror public uses, 205, 207 farnishing members of the convention 
competency of witnesses and religious vention with fifty slirs of the debates, - 80 
tests, . 180, 235 furnishing members -with twenty-six 
contracts for state indebtedness be- slips of the-debates, ' ` 68 
yond the codstitutional limitation to be furnishing members with twenty-five 
void, 283 ` slips of the debates, 30 
court of common pleas; establish- i farnishing members with twenty-four 
ment of, 644 | slips of the debates, 68 
criminal prosecutions; manner of con- furnishing members with daily news- 
ducting, 7 741 ` papers, 26 
disposition of the school fund, 1003 | farnishing members with additional 
editors of papers in this state to be newspapers, 76 
. urnished with a copy-of the debates, 1027} furnishing members with the reports 
election of attorney general, 478 i of the supreme court, - 94 7 
election of senators, 550) giving each editor in the state a copy 
establishment sf the office of lieuten- of the debates, 1027 
` ant governor, 595 going into committee of the whole up- 


excepting the spebial committees on 


from the operation of the resolution in- 
structing all cammittees to:report by the 
Monday following, 
expenses of the board of education, 
final - passage -of the article upon 
amerdments to the constitution, 
final passage ot the article upon the 
bill of rights, 
. final passage of the article npon edu- 
cation and school lands, 
7 M 


the bill of rights and the right of suffrage, 


final passage of the article upon the 
executive department, 
421| ` final passage of the article upon in- 


corporations, 1024 
final passage of the ‘article upou; the 
423 | judicial department, 1020 
finel passage of the article upon the 
legislative department, 1017 
421 final passage of the article upon the 


location of the capitol and university, 1017 
| Onal passage of the article upon mis- 


"422 | cellaneous subjects, 1034 


final passage ofthe article upon the 


right of suffrage, 1008 


asi] final passage of the article upon the 
schedule, 10:0 
| 


on the report of the committee on educa- 

tion and school lands, 638, 720 
going into committee of the whole up- _ 

on the report of the special committee up- 


- 627 | on the riTht of suffrage, §82, 883 
967 governor to be a member of the board g 
i of education, 951 
1038 Greene’s reports of the supreme court; 
| purchase of, 1054 
1008 | holding night sessions of the conven- 
tion, 814 
1030 impairing the rigut of property, 209 


* . 


* 


100 


L 
' 


7 PAGE. * 


` INDEX. 


PAGE 


indefinite postponement of the sub- 
jectof the removal ofthe convention from 
Towa City, 

indefinite postponement of the resolu- 
tion in relation to entering reports, reso- 
lutions &c., at length upon the journal, 

indefinite postponement upon the sub- 

< lect ofoffering resolutions of enquiry, 


indefinite postponement of the reso- 
lution to adjourn over till May, 


indefinite postponement of the reso- 
lution to add two members to the commit- 
tee on accounts and expenditures, 


‘instructing the committees of the con- 
vention to report by the Monday following, 

judges of the supreme court; num- 
ber of, ` i 


jurisdiction of the United States over 
territory in Iowa, 

laying upon the table the report of 
the committee upon reporting and publish- 
ing the debates, 

laying upon the table a resolution of 
enquiry, 

laying upon the table a resolution of 
enquiry in relation to the education of ne- 
groes and mulattoes, 

laying upon the table a resolution to 
furnish members with the report of the su- 
preme court 

laying upon the table resolutions in 
relation to fixing the time of adjournment 
sine aie, 361, 

laying upon the tablea resolution to 
adjourn sine die on or before the fourth of 
March, ` 

laying upon the table a resolution to 
instruct tife committees of the convention 
to report by the Monday following, 

laying upon the table "the report of 
the select committee on incorporations, 780, 

laying upon the table a provision in 
relation to the prohibition of intoxicating 

~ liquors, 


laying upon thetable a provision in re- * 


lation to the voting cf railroad employees, 
laying upon the table an amendment . 
in relation to the common school system 
of this state, 
laying upon the tablea provision in 
` relation to the location of the state uni- 
ersity, 


L 
EN 


467 
judicial districts ; numberof, 457, 


- 829 | ble property, 


laying upon the tablea provision in 
relation jto the prohibition of negroes and / 

22 Teatity coming into this state, 913 

- laying uponthe tabl’ a resolution con- - 
cerning the mileage of members of the con- 

851 vention, 989 - 
Lee county ; provision in relation to 

86 | the division of, 1000 

liability of stockholders in‘ banks, 790 

500 liability of officers of banks, 790 
` . lieutenant governor; establishment of 

| the office of, 595 

limitation of state indebtedness to five 

hundred jhousand dollars, i 277 
limiting state indebtedness to two 

628 | ‘hundred thousand dollars, 274 
location and remoyal of county seats 

and boundaries; 552, 556 

576 making common schools freee of charge, 972 

mileage of members of the convention, ‘989 

213 . ` 990, 1026 
municipal and political corporations to 
incur indebtedness by a vote of their citi- 

zens, subject to legislative restrictions, 321 

municipal and palitical corporations _ 
not to be allowed to incurindebtedness, 812 


municipaland political ‘corporations 
to be allowed to incur indebtednessto the 
amount of ten per cent uponthe value of 
their taxable property. 421 
90 municipal and political incorporations 
to be allowed to incur an indebtedness to 
the amount of nine per cent. upon the ., 
379 | value of their taxable property, - 428 
municipal and political incorporations 
to be allowed to incur an indebtedness to 
503 | the amount of eight per cent. upon their 
| taxable property, 421 
_ municipal and political incorporations 
627 | to be allowed to incur ån indebtedness to 
: the amount of seven per cènt. upon their | 
792 | taxable property, 431 
Í ] municipal and politieal incorporations . 
to be allowed to incur an indebtedness to 
812 | the amount of six per cent. upon their tax- 
able property, 422, 179 
813 municipaland political incorporations 
to be allowed to incur indebtedness to the 
amount of five per cent. upon their taxa- 
422, 812 
night sessions of the convention, 814, 958 
\pamber of the judges of the supreme 
cour 


peon 


762 


62 


AEA RÄNI A Di TARA TEA N eee 


840 461 


j : INDEX. i 101 
z PAGE. PAGE 
number of judicial districts, 475,576 postponing the consideration of the re- 
number of senators and representatives, port on the legislative department, 219 
. ordering the report of the special com- postponing the consideration of the 
mittee on incorporations to a third reading, -794 | report of the committee on incorporations, 288 
ordering to a third reading the article postponing till the fourth of March 
upon the location of the capitol and uni- the resolution to adjourn sine die on that 
versity, 934 | day, 504 
-7 ordering to a third reading the article printing the reports of the select com- 
upon education and schools, 967 | mittee upon the bill of rights, ' 65t 
ordering the previous question upon printing the reports of the select com- 
amendment of Mr. Solomon to the report mittee upon the right of suffrage, 651, 664 
of the special committee onincorporations, 792 printing the journal of the conven- 
ordering the previous question upon ` tion, 975, 983 
the third reading of the article on the private property taken for public uses; 
right of suffrage, l 888 | compensation for, 205, 207 
. ordering the previous question upon Ri privileges and immunities į repeal of, 112. 
amendment of Mr. Glarke of Henry in re- prohibition of intoxicating liquors, 209 , 
lation to board of education, 942 prosecuting attorneys, 4i7 
ordering the previous question upon prosecutions of criminals; manner of 
the. location of the capitol and university, 934 | conducting, i 741 
“per diem of members ofthe convention, 990 provision in relation to future amend- 
~- political and municipal corporations ments to the constitution, 639, 640 
to incur indebtedness by a vote of their provision in relation to the expenses 
cit.zens, subject to legislative restrictions, 421 | of the board of education, 953 
political and municipal corporations publishing two thousand copies of the 
not to be allowed to incur indebtedness to debates, ; 68 
other incorporations, ‘812 punishment of frauds id banking, 420 
political and municipal corporations pdnishment of persons issuing bank 
to be allowed to incur indebtedness to the _ notes, unless lawfully engaged in banking, 420 
amount of ten per cent. upon the value of purchasing Greene’s Reports of the 
their taxable property, 421 ` 
ra ut ; -| supreme court, 1054 
political and municipal corporations recess of the convention until two 
to be allowed to incur indebtedness to the o’clock : m. 887, 989 
amount of nine per cent. upon the value of Anp : : 
their taxable property, 493 recess of the convention until seven 
political and municipal corporations octoesy p ety ; ener 
to be allowed to incur indebtedness to the pecomimnnane Ue ote cao para 
amount of eight per cent. upon the value ments to the constitution to the standing 
of their taxable property, 491 | Committee upon that subject, 1032 
political and municipal corporations recommitting the article upon theleg- 
to be allowed to incur indebtednéss to the islative department to the ‘standing com- 
amount of seven per, cent. upon the value mittee upon that subject, 1011, 1016, 1017 
of their taxable property, 421 reconsidering the vote adopting the 
political and municipal corporations report of the committes on debates, 45 
a be allowed to incur indebtedness to the reconsidering the vote ordering the 
amount of six per cent. upon te value of ` printing the reports of the special commit- 
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